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Foreword 

Purpose of the series 

The aim of this series is to bring together in a single place all the official 
Parliamentary documents relating to the passage of the Bill that becomes an Act of 
the Scottish Parliament (ASP).  The list of documents included in any particular 
volume will depend on the nature of the Bill and the circumstances of its passage, 
but a typical volume will include: 

 every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2” 
and “As Passed”); 

 the accompanying documents published with the “As Introduced” print of the Bill 
(and any revised versions published at later Stages); 

 every Marshalled List of amendments from Stages 2 and 3; 
 every Groupings list from Stages 2 and 3; 
 the lead Committee’s “Stage 1 report” (which itself includes reports of other 

committees involved in the Stage 1 process, relevant committee Minutes and 
extracts from the Official Report of Stage 1 proceedings); 

 the Official Report of the Stage 1 and Stage 3 debates in the Parliament; 
 the Official Report of Stage 2 committee consideration; 
 the Minutes (or relevant extracts) of relevant Committee meetings and of the 

Parliament for Stages 1 and 3. 

All documents included are re-printed in the original layout and format, but with minor 
typographical and layout errors corrected.   

Documents in each volume are arranged in the order in which they relate to the 
passage of the Bill through its various stages, from introduction to passing.   The Act 
itself is not included on the grounds that it is already generally available and is, in 
any case, not a Parliamentary publication. 

Outline of the legislative process 

Bills in the Scottish Parliament follow a three-stage process.  The fundamentals of 
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified 
by Chapter 9 of the Parliament’s Standing Orders.  In outline, the process is as 
follows: 

 Introduction, followed by publication of the Bill and its accompanying documents; 
 Stage 1: the Bill is first referred to a relevant committee, which produces a report 

informed by evidence from interested parties, then the Parliament debates the Bill 
and decides whether to agree to its general principles;

 Stage 2: the Bill returns to a committee for detailed consideration of 
amendments;

 Stage 3: the Bill is considered by the Parliament, with consideration of further 
amendments followed by a debate and a decision on whether to pass the Bill. 

After a Bill is passed, three law officers and the Secretary of State have a period of 
four weeks within which they may challenge the Bill under sections 33 and 35 of the 



Scotland Act respectively.  The Bill may then be submitted for Royal Assent, at which 
point it becomes an Act. 

Standing Orders allow for some variations from the above pattern in some cases.  
For example, Bills may be referred back to a committee during Stage 3 for further 
Stage 2 consideration.  In addition, the procedures vary for certain categories of 
Bills, such as Committee Bills or Emergency Bills.  For some volumes in the series, 
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft 
Bill) may be included. 

The reader who is unfamiliar with Bill procedures, or with the terminology of 
legislation more generally, is advised to consult in the first instance the Guidance on 
Public Bills published by the Parliament.  That Guidance, and the Standing Orders, 
are available for sale from Stationery Office bookshops or free of charge on the 
Parliament’s website (www.scottish.parliament.uk). 

The series is produced by the Legislation Team within the Parliament’s Chamber 
Office.  Comments on this volume or on the series as a whole may be sent to the 
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP. 

Notes on this volume 

The Bill to which this volume relates followed the standard 3 stage process 
described above. 

At Stage 1, the Finance Committee considered the Financial Memorandum to the Bill 
and had no matters it wished to draw to the attention of the Local Government and 
Transport Committee.

The version of the Bill as amended at Stage 2 (SP Bill 52A) included in this volume is 
marked ‘[Revised]’ because it was reprinted to correct a minor printing error. 

The Subordinate Legislation Committee published a report on the Bill as amended at 
Stage 2 and that report is included in this volume. 

Forthcoming titles 

The next titles in this series will be: 

 SPPB 100: Tourist Boards (Scotland) Bill 2006 
 SPPB 101: Scottish Commissioner for Human Rights Bill 2005 
 SPPB 102: Planning etc. (Scotland) Bill 2005 
 SPPB 103: St Andrews Day Bank Holiday (Scotland) Bill 2005 
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Part 1—Local government elections 

SP Bill 52 Session 2 (2005) 
 

ACCOMPANYING DOCUMENTS 
Explanatory Notes, together with other accompanying documents, are printed separately as 

SP Bill 52-EN.  A Policy Memorandum is printed separately as SP Bill 52-PM. 
 
 
 
 
 

Local Electoral Administration and 
Registration Services (Scotland) Bill 

[AS INTRODUCED] 
 
 
 
 
An Act of the Scottish Parliament to make provision in relation to the administration and conduct 
of local government elections; to reorganise local registration services; to amend the law in 
relation to the registration of births and deaths and the procedure in relation to marriages and civil 
partnerships; to provide for the recording of certain events occurring outwith Scotland in relation 
to persons who have a Scottish connection; to make available certain information and records 5
held by the Registrar General; and for connected purposes. 
 
 

PART 1 

LOCAL GOVERNMENT ELECTIONS 

Performance of returning officers in relation to elections etc. 

1 Setting of performance standards 10

(1) The Scottish Ministers may— 

(a) determine standards of performance for returning officers, and 

(b) publish, in such form and in such manner as they consider appropriate, the 
standards so determined. 

(2) The standards of performance are to be such standards as the Scottish Ministers think 15
ought to be achieved by returning officers in the administration of a local government 
election. 

(3) When the Scottish Ministers publish standards under subsection (1) they must lay a copy 
of the published standards before the Scottish Parliament. 

 
2 Returns and reports on performance standards 20

(1) The Scottish Ministers may issue directions to returning officers to provide the Scottish 
Ministers with such reports regarding their level of performance against the standards 
determined under section 1(1) as may be specified in the direction. 

(2) A direction under subsection (1)— 

(a) must specify the returning officer or officers to whom it is issued, 25

5
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(b) may require the report or reports to relate to such elections as may be specified in 

the direction, and 

(c) may require the report or reports to be provided in a form specified in the 
direction. 

(3) A report provided to the Scottish Ministers in pursuance of subsection (1) may be 5
published by the returning officer to whom it relates. 

(4) The Scottish Ministers must prepare and publish (in such manner as they may 
determine) assessments of the level of performance by returning officers against the 
standards determined under section 1(1). 

(5) An assessment under subsection (4)— 10

(a) must specify the returning officer or officers to whom it relates, 

(b) must specify the period to which it relates, and 

(c) may specify the elections to which it relates. 

(6) The Scottish Ministers must not prepare an assessment under subsection (4) unless they 
have received reports in pursuance of subsection (1) from the returning officer or 15
officers for the matters to which the assessment relates. 

(7) Before publishing an assessment under subsection (4), the Scottish Ministers must— 

(a) provide to each returning officer a copy of those parts of the assessment which 
relate to that returning officer, and 

(b) have regard to any comments made by the returning officer regarding the factual 20
accuracy of the assessment. 

 
3 Correction of procedural errors 

(1) A returning officer for a local government election may take such steps as the officer 
thinks appropriate to remedy any act or omission on the officer’s part, or on the part of a 
relevant person, which— 25

(a) arises in connection with any function the returning officer or relevant person has 
in relation to the election, and 

(b) is not in accordance with— 

(i) provision as to the conduct of elections of councillors made in an order 
under section 3(1) of the Local Governance (Scotland) Act (asp 9), or 30

(ii) any other requirements applicable to the election. 

(2) But a returning officer may not under subsection (1) re-count the votes given at an 
election after the result has been declared. 

(3) For the purposes of subsection (1), each of the following is a relevant person— 

(a) an electoral registration officer, 35

(b) a presiding officer, 

(c) a person providing goods or services to the returning officer, 

(d) a deputy of any person mentioned in paragraph (a) or (b), 

6
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(e) a person appointed to assist or, in the course of the person’s employment, assisting 
any person mentioned in paragraph (a) to (c) in connection with any function that 
person has in relation to the election. 

(4) A returning officer for a local government election is not guilty of an offence under 
section 63 of the 1983 Act (breach of official duty) by virtue of an act or omission in 5
breach of the officer’s official duty if the officer remedies that act or omission in full by 
taking steps under subsection (1) of this section. 

(5) Subsection (4) does not affect any conviction, or any penalty imposed, before the date 
on which the act or omission is remedied in full. 

 
Access to election documents 10

4 Access to election documents 

(1) This section and sections 5 and 6 apply in relation to a local government election. 

(2) The proper officer in relation to the election must— 

(a) make relevant election documents available for inspection by members of the 
public, and 15

(b) in relation to such description of documents mentioned in paragraph (a) as the 
Scottish Ministers may by regulations prescribe, supply, on the request of a 
member of the public, copies of or extracts from the documents. 

(3) The proper officer must, on the request of any of the following persons, supply the 
person with a copy of the marked copies of the register, the postal voters list, the list of 20
proxies and the proxy postal voters list relating to the election— 

(a) a registered party, 

(b) a person who was a candidate at the election. 

(4) The Scottish Ministers may by regulations impose conditions in relation to— 

(a) the inspection of any document in pursuance of subsection (2)(a), 25

(b) the supply of any document or part of a document in pursuance of subsection 
(2)(b), 

(c) the supply of any document or part of a document in pursuance of subsection (3). 

(5) The Scottish Ministers may by regulations also make provision— 

(a) as to the form in which any such document or part is supplied, 30

(b) for the payment of a fee in respect of the supply of a document or part. 

(6) Conditions which may be imposed for the purposes of subsection (4)(a) or (b) include 
conditions as to— 

(a) whether a person may take a copy of any document which the person is permitted 
to inspect, 35

(b) the manner in which any such copy is to be taken, 

(c) the purposes for which information contained in any document or part of a 
document which is inspected or supplied in pursuance of subsection (2) may be 
used. 

7
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(7) Conditions which may be imposed for the purposes of subsection (4)(b) or (c) include 

conditions as to the extent to which a person to whom a document or part of a document 
has been supplied may— 

(a) supply that document or part to any other person, 

(b) disclose to any other person any information contained in the document or part, 5

(c) use any such information for a purpose other than that for which the document or 
part was supplied to the person. 

(8) The Scottish Ministers may by regulations also impose conditions corresponding to 
those mentioned in subsection (7) in respect of persons who have obtained a document 
or part of a document mentioned in subsection (3)— 10

(a) which was supplied to another person in pursuance of subsection (3), or 

(b) otherwise than in accordance with regulations under this section. 

 
5 Access to election documents: contravention of regulations 

(1) A person who fails to comply with any condition imposed in pursuance of regulations 
under section 4 is guilty of an offence. 15

(2) A person— 

(a) who is an appropriate supervisor of another person who fails to comply with such 
a condition, and 

(b) who failed to take appropriate steps, 

is guilty of an offence. 20

(3) The other person referred to in subsection (2)(a) is not guilty of an offence under 
subsection (1) if that person has complied with all the requirements imposed on that 
person by the appropriate supervisor. 

(4) A person who does not have an appropriate supervisor is not guilty of an offence under 
subsection (1) if the person takes all reasonable steps to ensure that the person complies 25
with the conditions. 

(5) In subsections (2), (3) and (4)— 

(a) an appropriate supervisor in relation to another person is a person who is a 
director of a company or concerned in the management of an organisation in 
which the other person is employed or under whose direction or control that 30
person is, 

(b) appropriate steps are such steps as it was reasonable for the appropriate supervisor 
to take to secure the operation of procedures designed to prevent, so far as 
reasonably practicable, the occurrence of a failure to comply with the conditions. 

(6) A person guilty of an offence as mentioned in subsection (1) or (2) is liable on summary 35
conviction to a fine not exceeding level 5 on the standard scale. 

 
6 Access to election documents: supplementary 

(1) The following provisions apply for the purposes of the interpretation of section 4 and 5 
and this section. 

8
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(2) The proper officer in relation to an election is such officer of the local authority in 
whose area the election is held as is appointed by the local authority for the purposes of 
those sections. 

(3) The relevant election documents are such documents relating to the election as the 
proper officer is required by or under any enactment to retain for any period except— 5

(a) ballot papers, 

(b) completed corresponding number lists, 

(c) certificates as to employment on the day of the election, 

(d) the list kept under section 13E(8) of the 1983 Act (personal identifier 
information). 10

(4) A party is a registered party if it is registered for the purposes of Part 2 of the Political 
Parties, Elections and Referendums Act 2000 (c. 41). 

(5) “Local government area” has the meaning given in section 204(1) of the 1983 Act. 

(6) The marked copy of the register is a copy of the register of electors marked in the 
prescribed manner. 15

(7) The marked copy of the list of proxies is a copy of that list marked in the prescribed 
manner. 

(8) The marked copy of the postal voters list or the proxy postal voters list is a copy of that 
list marked in the prescribed manner. 

(9) The completed corresponding number list is a list prepared and completed in the 20
prescribed manner. 

(10) In this section “prescribed” means prescribed by an order under section 3(1) of the Local 
Governance (Scotland) Act 2004 (asp 9) which makes provision as to the conduct of 
elections of councillors. 

 
Observers 25

7 Observers: individuals 

(1) A person who is aged 16 or over may apply to the returning officer for a local 
government election for permission to be an observer at any of the following 
proceedings relating to the election— 

(a) proceedings at the issue or receipt of postal ballot papers, 30

(b) proceedings at the poll, 

(c) proceedings at the counting of votes. 

(2) An application under subsection (1) must specify— 

(a) the proceedings in respect of which the application is made, and 

(b) the place at which the proceedings are to be conducted. 35

(3) If the returning officer grants the permission sought, the applicant may attend and 
observe the proceedings in question at the place in question. 

(4) An application under subsection (1) must be made in the manner specified in the code of 
practice issued under section 9. 

(5) The returning officer may at any time revoke any permission granted under this section. 40

9
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(6) If the returning officer— 

(a) refuses an application under subsection (1), or 

(b) revokes the permission granted under this section, 

the officer’s decision together with reasons for the refusal or revocation must be given to 
the applicant. 5

(7) The decision and reasons under subsection (6) must be given by the returning officer in 
the manner specified in the code of practice issued under section 9. 

(8) The rights conferred by subsection (3) are subject to any enactment which regulates 
attendance at the proceedings in question. 

 
8 Observers: organisations 10

(1) An organisation may apply to the returning officer for a local government election for 
permission for nominated members of the organisation to be observers at any of the 
following proceedings relating to the election— 

(a) proceedings at the issue or receipt of postal ballot papers, 

(b) proceedings at the poll, 15

(c) proceedings at the counting of votes. 

(2) An application under subsection (1) must specify— 

(a) the proceedings in respect of which permission is sought, 

(b) the place at which the proceedings are to be conducted, and 

(c) the names of the members who are nominated and such other information relating 20
to them as is specified in the code of practice issued under section 9. 

(3) If the returning officer grants the permission sought, the members of the organisation 
nominated in the application may attend and observe the proceedings in question at the 
place in question. 

(4) An application under subsection (1) must be made in the manner specified in the code of 25
practice issued under section 9. 

(5) If the returning officer refuses an application under subsection (1), the officer must at 
the same time give reasons for the refusal to the organisation. 

(6) The returning officer may at any time revoke any permission granted under this section. 

(7) If the returning officer revokes any such permission, the officer must— 30

(a) at the same time, give reasons for the revocation to the nominated member, 

(b) as soon as practicable, give the reasons to the organisation. 

(8) Reasons under subsection (5) or (7) must be given by the returning officer in the manner 
specified in the code of practice issued under section 9. 

(9) The rights conferred by subsection (3) are subject to any enactment which regulates 35
attendance at the proceedings in question. 

 
9 Code of practice on attendance of observers at elections etc. 

(1) The Scottish Ministers must prepare a code of practice on the attendance of observers at 
local government elections. 

10
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(2) The code must in particular— 

(a) specify the manner in which applications under sections 7(1) and 8(1) are to be 
made to the returning officer, 

(b) specify the manner in which decisions and reasons must be given by the returning 
officer under sections 7(6) and 8(5) and (7), 5

(c) give guidance to returning officers as to the criteria to be taken into account by 
them in determining applications under sections 7(1) and 8(1), 

(d) give guidance to returning officers as to the criteria to be taken into account by 
them in determining whether to revoke any permission under section 7(5) or 8(6), 

(e) give guidance to returning officers and observers on the exercise of the rights 10
conferred by sections 7(3) and 8(3). 

(3) The code may make different provision for different purposes. 

(4) The Scottish Ministers must— 

(a) lay the code before the Scottish Parliament, and 

(b) publish the code in such manner as they may determine. 15

(5) Returning officers must have regard to the code in exercising any function conferred by 
7 or 8. 

(6) The Scottish Ministers may at any time revise the code. 

(7) Subsections (4) and (5) apply in relation to a revision of the code as they apply in 
relation to the code. 20

(8) In this section, “observers” means persons entitled to exercise the rights conferred by 
section 7(3) or 8(3). 

 
False information 

10 False information in applications relating to absent voting 

Before section 13D of the 1983 Act (provision of false information) insert— 25

“13CA Scottish local government elections: false information in connection with 
applications for absent voting 

(1) A person who provides false information in connection with an application 
mentioned in subsection (2) below commits an offence. 

(2) The application referred to in subsection (1) above is an application— 30

(a) relating to a local government election in Scotland; and 

(b) to which any of the following provisions of Schedule 4 to the 
Representation of the People Act 2000 (c.2) applies, namely— 

(i) paragraph 3(1) or (2); 

(ii) paragraph 4(1) or (2); 35

(iii) paragraph 7(4). 

(3) In relation to a signature, “false information” for the purposes of subsection (1) 
above means a signature which— 

(a) is not the usual signature of; or 

11
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(b) was written by a person other than, 

 the person whose signature it purports to be. 

(4) A person does not commit an offence under subsection (1) above if the person 
did not know, and had no reason to suspect, that the information was false. 

(5) Where sufficient evidence is adduced to raise an issue with respect to the 5
defence under subsection (4) above, the court must assume that the defence is 
satisfied unless the prosecutor proves beyond reasonable doubt that it is not. 

(6) A person guilty of an offence under subsection (1) above is liable on summary 
conviction to (either or both)— 

(a) imprisonment for a term not exceeding 6 months; 10

(b) a fine not exceeding level 5 on the standard scale.”. 

 
11 False information in nomination papers etc. 

After section 65A of the 1983 Act (false information in nomination papers etc. at 
elections other than Scottish local government elections) insert— 

“65B Scottish local government elections: false information in nomination 15
papers etc. 

(1) This section applies in relation to a local government election in Scotland. 

(2) A person is guilty of a corrupt practice if he causes or permits to be included in 
a document delivered or otherwise furnished to a returning officer for use in 
connection with the election— 20

(a) a statement of the name or home address of a candidate at the election 
which he knows to be false in any particular; or 

(b) anything which purports to be the signature of an elector who proposes, 
seconds or assents to the nomination of such a candidate but which he 
knows— 25

(i) was not written by the elector by whom it purports to have been 
written; or 

(ii) if written by that elector, was not written by him for the purpose of 
signifying that he was proposing, seconding or, as the case may be, 
assenting to that candidate’s nomination. 30

(3) A person is guilty of a corrupt practice if he makes in any document in which 
he gives his consent to his nomination as a candidate at the election— 

(a) a statement of his date of birth; 

(b) a statement as to his qualification for being elected at the election; or 

(c) a statement that he has not been selected or authorised to stand in the 35
name or on behalf of any registered party, organisation or other person, 

 which he knows to be false in any particular. 

(4) For the purposes of subsection (3) above, a statement as to a candidate’s 
qualification is a statement— 

(a) that he is qualified for being elected; 40

(b) that he will be qualified for being elected; or 

12
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(c) that to the best of his knowledge and belief he is not disqualified for 
being elected.”. 

 
Offences relating to voting 

12 Undue influence 

(1) Section 115 of the 1983 Act (offence of undue influence), so far as it applies to a local 5
government election in Scotland, is amended as follows. 

(2) In subsection (2)(b)— 

(a) after “prevents” insert “, or intends to impede or prevent,”, and 

(b) after “prevails upon” insert “, or intends so to compel, induce or prevail upon,”. 

 
13 Offences relating to applications for postal and proxy votes 10

Before section 63 of the 1983 Act (breach of official duty) insert— 

“62B Scottish local government elections: offences relating to applications for 
postal and proxy votes 

(1) This section applies in relation to a local government election in Scotland. 

(2) A person commits an offence if he— 15

(a) engages in any of the acts specified in subsection (3) below at the 
election; and 

(b) intends, by doing so, to deprive another of an opportunity to vote or to 
make for himself or another a gain of a vote to which he or the other is 
not otherwise entitled or a gain of money or property. 20

(3) The acts referred to in subsection (2)(a) above are— 

(a) applying for a postal or proxy vote as some other person (whether that 
other person is living or dead or is a fictitious person); 

(b) otherwise making a false statement in, or in connection with, an 
application for a postal or proxy vote; 25

(c) inducing the registration officer or returning officer to send a postal 
ballot paper or any communication relating to a postal or proxy vote to 
an address which has not been agreed to by the person entitled to the 
vote; 

(d) causing a communication relating to a postal or proxy vote or containing 30
a postal ballot paper not to be delivered to the intended recipient. 

(4) In subsection (2)(b) above, property includes any description of property. 

(5) In subsection (3) above a reference to a postal vote or a postal ballot paper 
includes a reference to a proxy postal vote or a proxy postal ballot paper (as the 
case may be). 35

(6) A person who commits an offence under subsection (2) above or who aids, 
abets, counsels or procures the commission of such an offence is guilty of a 
corrupt practice.”. 
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Election expenses 

14 Prohibition of expenses not authorised by election agent 

(1) In section 75 of the 1983 Act (prohibition of expenses not authorised by election agent), 
at the end insert— 

“(11) This section does not apply in relation to a local government election in 5
Scotland.”. 

(2) After that section insert— 

“75A Scottish local government elections: prohibition of expenses not authorised 
by election agent 

(1) This section applies in relation to a local government election in Scotland. 10

(2) No person other than a candidate at the election, his election agent or a person 
authorised in writing by the election agent shall, with a view to promoting or 
procuring the election of the candidate, incur during the relevant period any 
expenses on account of— 

(a) holding public meetings or organising any public display; 15

(b) issuing advertisements, circulars or publications; or 

(c) otherwise presenting to the electors the candidate or his views or the 
extent or nature of his backing or disparaging another candidate. 

(3) Subsection (2)(c) above does not restrict the publication of any matter relating 
to the election in— 20

(a) a newspaper or other periodical; 

(b) a broadcast made by the British Broadcasting Corporation; or 

(c) a programme included in any service licensed under Part 1 or 3 of the 
Broadcasting Act 1990 (c.42) or Part 1 or 2 of the Broadcasting Act 1996 
(c.55). 25

(4) Subsection (2) does not apply to expenses incurred by any person— 

(a) which do not exceed in the aggregate the permitted sum (and are not 
incurred by that person as part of a concerted plan of action); or 

(b) in travelling or in living away from home or similar personal expenses. 

(5) For the purposes of subsection (4)(a) above— 30

(a) “the permitted sum” means, in respect of each candidate, £50 together 
with an additional 0.5p for every entry in the register of local 
government electors for the electoral area in question as it has effect on 
the last day for publication of notice of the election; and 

(b) expenses are to be regarded as incurred by a person “as part of a 35
concerted plan of action” if they are incurred by that person in pursuance 
of any plan or other arrangement whereby that person and one or more 
other persons are to incur, with a view to promoting or procuring the 
election of the same candidate, expenses which (disregarding subsection 
(4)(a)) fall within subsection (2) above. 40
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(6) Where a person incurs any expenses required by subsection (2) above to be 
authorised by the election agent, that person shall, within 21 days after the day 
on which the result of the election is declared, deliver to the appropriate 
officer— 

(a) a return of the amount of the expenses, stating the election at which, and 5
the candidate in whose support they were incurred; 

(b) a declaration by that person (or in the case of an association or body of 
persons, by a director, general manager, secretary or other similar officer 
of the association or body) verifying the return and giving particulars of 
the matters for which the expenses were incurred; and 10

(c) the authority received from the election agent (which, for the purposes of 
this section, is to be treated as forming part of the return). 

(7) A person is guilty of a corrupt practice if he— 

(a) incurs, or aids, abets, counsels or procures any other persons to incur, 
any expenses in contravention of subsection (2) above; or 15

(b) makes a declaration required by subsection (6)(b) above which he knows 
to be false. 

(8) A person is guilty of an illegal practice if he fails to deliver any return or 
declaration as required by subsection (6) above. 

(9) The court by or before which a person is convicted of a corrupt or illegal 20
practice under subsection (7) or (8) above may, if the court thinks it just in the 
special circumstances of the case, mitigate or entirely remit any incapacity 
incurred under section 173 or 173A of this Act by virtue of the conviction. 

(10) A candidate is not liable for, and his election is not void by reason of, a corrupt 
or illegal practice under subsection (7) or (8) above committed by an agent 25
without his consent or connivance. 

(11) Where any act or omission of an association or body of persons (whether 
corporate or unincorporate) is a corrupt or illegal practice under this section, 
any person who at the time of the act or omission was a director, general 
manager, secretary or other similar officer of the association or body, or was 30
purporting to act in any such capacity, is also guilty of the corrupt or illegal 
practice, unless the person proves— 

(a) that the act or omission took place without his consent or connivance; 
and 

(b) that he exercised all such diligence to prevent the commission of the 35
offence as he ought to have exercised having regard to the nature of his 
functions in that capacity and to all the circumstances. 

(12) In this section, “relevant period” means— 

(a) the period of 4 months ending with the date of the poll for the election; 
or 40

(b) in the case of an election under section 37 of the Local Government 
(Scotland) Act 1973 (c.65) to fill a casual vacancy, the period starting 
with the date on which the vacancy occurs and ending with the date of 
the poll for the election. 

(13) For the purposes of subsection (2) above— 45
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(a) expenses incurred before the relevant period are to be treated as having 

been incurred during that period if they are incurred in connection with 
anything which is used or takes place during that period; and 

(b) it is immaterial whether at the time the expenses are incurred it is known 
who will be the candidate at the election.”. 5

(3) The amendments made by this section other than the following provisions of section 
75A of the 1983 Act as inserted by subsection (2), namely— 

(a) in subsection (2), the words “during the relevant period”, and 

(b) subsections (12) and (13), 

are to be taken to have had effect from 16th February 2001. 10

 
15 Meaning of election expenses for the purposes of the 1983 Act 

(1) The 1983 Act is amended as follows. 

(2) In section 90 (election expenses at elections where election agent not required), before 
“and 90C” insert “, 90ZB(7)”. 

(3) Sections 90A (meaning of election expenses) and 90B (incurring of election expenses 15
for purposes of section 90A), so far as applying in relation to a local government 
election in Scotland, are repealed. 

(4) Before section 90C insert— 

“90ZB Scottish local government elections: meaning of “election expenses” 

(1) This section applies in relation to a local government election in Scotland. 20

(2) In this Part of this Act, “election expenses”, in relation to a candidate at such 
an election, means any expenses incurred at any time in respect of any matter 
specified in Part 1 of Schedule 4B which is used for the purposes of the 
candidate’s election during the relevant period. 

(3) For the purposes of subsection (2) above, it is immaterial whether any such 25
matter is so used before or after the date when the candidate becomes a 
candidate at the election. 

(4) No election expenses are to be regarded as incurred by virtue of subsection (2) 
above or section 90C below in respect of any matter specified in Part 2 of 
Schedule 4B. 30

(5) In this section and in section 90C below, “for the purposes of the candidate’s 
election” means with a view to, or otherwise in connection with, promoting or 
procuring the candidate’s election at the election. 

(6) In this section, “the relevant period” means— 

(a) the period of 4 months ending with the date of the poll for the election; 35
or 

(b) in the case of an election under section 37 of the Local Government 
(Scotland) Act 1973 (c.65) to fill a casual vacancy, the period starting 
with the day when the vacancy occurs and ending with the date of the 
poll for the election. 40
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(7) For the purposes of this Part of this Act so far as applying to a local 
government election in Scotland, election expenses are incurred by or on 
behalf of a candidate at the election if they are incurred— 

(a) by the candidate or his election agent; or 

(b) by any person authorised by the candidate or his election agent to incur 5
expenses. 

(8) In this Part of this Act so far as applying to a local government election in 
Scotland, any reference to election expenses incurred by or on behalf of a 
candidate at the election includes expenses— 

(a) which are incurred as mentioned in subsection (2) above before the date 10
when he becomes a candidate at the election; but 

(b) which by virtue of that subsection and subsection (3) above fall to be 
regarded as election expenses. 

(9) In this Part and in Part 3 of this Act so far as applying to a local government 
election in Scotland, any reference (in whatever terms) to promoting or 15
procuring a candidate’s election at an election includes doing so by prejudicing 
the electoral prospects of another candidate at the election.”. 

(5) Before Schedule 5 insert the Schedule set out in the schedule to this Act. 

 
16 Financial limits applying to candidates’ election expenses 

(1) In section 76(4) of the 1983 Act (limitation of election expenses), for “the last day for 20
publication of notice of the election” substitute “the first day of the relevant period 
(within the meaning of section 90ZB)”. 

(2) In section 132 of the Political Parties, Elections and Referendums Act 2000 (c.41), 
subsection (6) (which restricts, in relation to local government elections in Scotland, 
modifications made by that section to section 76 of the 1983 Act relating to limitation of 25
election expenses) is repealed. 

(3) The amendment made by subsection (1) applies to section 76(4) of the 1983 Act only so 
far as it applies to a local government election in Scotland. 

 
17 Return as to election expenses 

(1) In section 81 of the 1983 Act (returns as to election expenses), subsection (3), so far as 30
applying in relation a local government election, is repealed. 

(2) Before subsection (5) of that section, insert— 

“(4A) In relation to a local government election in Scotland, the return shall also 
contain as respects that candidate— 

(a) a statement relating to such expenses as the Scottish Ministers may by 35
regulations prescribe, being expenses (other than election expenses) in 
connection with which provision is made by this Part; 

(b) a statement relating to such claims as the Scottish Ministers may so 
prescribe, being claims (whether paid, unpaid or disputed) in connection 
with election expenses or expenses prescribed under paragraph (a); 40

(c) a statement relating to such other matters as the Scottish Ministers may 
so prescribe. 
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(4B) No regulations shall be made by the Scottish Ministers under subsection (4A) 

above unless a draft of the instrument containing the regulations has been laid 
before and approved by a resolution of the Scottish Parliament.”. 

 
Anonymous entries 

18 Anonymous registration: miscellaneous amendments 5

The following provisions of the 1983 Act and the 2000 Act (which provide for certain 
provisions of those Acts relating to anonymous entries not to apply in relation to local 
government elections in Scotland) are repealed, namely— 

(a) in section 9B of the 1983 Act (anonymous registration), subsection (9), 

(b) in section 128 of the 1983 Act (presentation of petition questioning local election), 10
subsection (1B), 

(c) in Schedule 4 to the 2000 Act (absent voting)— 

(i) in paragraph 3, sub-paragraph (3A), 

(ii) in paragraph 4, sub-paragraph (2B), 

(iii) in paragraph 5, sub-paragraph (5), and 15

(iv) in paragraph 7, sub-paragraph (8B). 

 
Personal identifiers 

19 Personal identifiers: piloting etc. 

(1) In section 13E of the 1983 Act (personal identifiers), after subsection (10) insert— 

“(10A) For the purposes of any provision made as to the conduct of elections of 20
councillors under section 3(1) of the Local Governance (Scotland) Act 2004 
(asp 9), the list kept under subsection (8) is a special list prepared for such an 
election.”. 

(2) Section 5 (pilot schemes for local elections) of the Scottish Local Government 
(Elections) Act 2002 (asp 1) is amended as follows— 25

(a) in subsection (2), after paragraph (a) insert— 

“(aa) for the use of personal identifiers in connection with voting at the 
election, for the purpose of avoiding fraudulent voting;”, 

(b) after subsection (13) insert— 

“(13A) In subsection (2)(aa), “personal identifier” means, in relation to a person voting 30
at an election, any of the following— 

(a) the person’s signature; 

(b) the person’s date of birth; 

(c) such other information relating to the person as the Scottish Ministers 
may by order made by statutory instrument prescribe.”. 35
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Miscellaneous

20 Tendered votes in certain circumstances 

(1) In section 61 of the 1983 Act (certain voting offences), before subsection (7) insert— 

“(6B) A person is not guilty of an offence under subsection (2)(b) or (3)(b) above by 
reason only of having marked or tendered a ballot paper at a local government 5
election in Scotland in pursuance of any provision— 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 
(asp 9) as to the conduct of elections of councillors; and 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to vote by post at the election.”. 10

(2) In Schedule 4 to the 2000 Act (absent voting in Great Britain)— 

(a) in paragraph 2 (manner of voting at parliamentary or local government elections), 
before sub-paragraph (7) insert— 

“(6B) Sub-paragraph (2) above does not prevent a person, at the polling station 
allotted to him at a local government election in Scotland, marking a tendered 15
ballot paper in pursuance of any provision— 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 
(asp 9) as to the conduct of elections of councillors, and 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to an absent vote at the election.”, 20

(b) in paragraph 7 (voting as proxy), at end insert— 

“(11) Sub-paragraph (2) above does not prevent a person entitled to vote as proxy for 
another, at the polling station allotted to him at a local government election in 
Scotland, marking a tendered ballot paper in pursuance of any provision— 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 25
(asp 9) as to the conduct of elections of councillors, and 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to vote by post as proxy.”. 

 
21 Election campaigns and proceedings: miscellaneous amendments 

(1) In section 81 of the 1983 Act (return as to election expenses), after subsection (10A) 30
insert— 

“(10B) In the application of subsection (10A) in relation to a local government 
election in Scotland, the reference to the Electoral Commission is to be read as 
if a were a reference to the Scottish Ministers.”. 

(2) In section 138(2) of the Political Parties, Elections and Referendums Act 2000 (c.41) 35
(which restricts, in relation to local government elections in Scotland, the effect of 
amendments to the 1983 Act made by Schedule 18 (election campaigns and 
proceedings) of that Act), for “Schedule 18 (other than paragraphs 8 and 15(a))” 
substitute “paragraphs 7(4), 9, 14, 17, 18 (other than sub-paragraph (1)(b)) and 19(7) of 
Schedule 18”. 40
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22 Details to appear on election publications 

(1) Section 110 of the 1983 Act (printer’s name and address on election publications), so far 
as applying in relation to a local government election in Scotland, is repealed. 

(2) Before section 111 of the 1983 Act insert— 

“110A Scottish local government elections: details to appear on election 5
publications 

(1) This section applies to any material which can reasonably be regarded as 
intended to promote or procure the election of a candidate at a local 
government election in Scotland (whether or not it can be so regarded as 
intended to achieve any other purpose as well). 10

(2) No material to which this section applies is to be published unless— 

(a) in the case of material which is, or is contained in, such a document as is 
mentioned in subsection (4), (5) or (6) below, the requirements of that 
subsection are complied with; or 

(b) in the case of any other material, any requirements falling to be complied 15
with in relation to the material by virtue of regulations under subsection 
(7) below are complied with. 

(3) For the purposes of subsections (4) to (6) below the following details are “the 
relevant details” in the case of any material falling within subsection (2)(a) 
above, namely— 20

(a) the name and address of the printer of the document; 

(b) the name and address of the promoter of the material; and 

(c) the name and address of any person on whose behalf the material is 
being published (and who is not the promoter). 

(4) Where the material is a document consisting (or consisting principally) of a 25
single side of printed matter, the relevant details must appear on the face of the 
document. 

(5) Where the material is a printed document other than one to which subsection 
(4) above applies, the relevant details must appear on either the first or the last 
page of the document. 30

(6) Where the material is an advertisement contained in a newspaper or 
periodical— 

(a) the name and address of the printer of the newspaper or periodical must 
appear on either its first or last page; and 

(b) the relevant details specified in subsection (3)(b) and (c) above must be 35
included in the advertisement. 

(7) The Scottish Ministers may by regulations make provision for and in 
connection with the imposition of requirements as to the inclusion in material 
falling within subsection (2)(b) above of the following details, namely— 

(a) the name and address of the promoter of the material; and 40

(b) the name and address of any person on whose behalf the material is 
being published (and who is not the promoter). 

(8) Regulations under subsection (7) above may, in particular, specify— 
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(a) the manner and form in which such details are to be included in any such 
material for the purpose of complying with any such requirement; 

(b) circumstances in which— 

(i) any such requirement does not have to be complied with by a 
person of any description specified in the regulations; or 5

(ii) a breach of any such requirement by a person of any description so 
specified is not to result in the commission of an offence under this 
section by that person or by a person of any other such description; 

(c) circumstances in which material is, or is not, to be taken for the purposes 
of the regulations to be published or (as the case may be) published by a 10
person of any description so specified. 

(9) Regulations under subsection (7) may contain such incidental, 
supplemental, saving or transitional provision as the Scottish Ministers 
think fit. 

(10) A statutory instrument containing regulations under subsection (7) above is 15
subject to annulment in pursuance of a resolution of the Scottish Parliament. 

(11) Where any material falling within subsection (2)(a) above is published in 
contravention of subsection (2), then (subject to subsections (13) and (14) 
below)— 

(a) the promoter of the material; 20

(b) any other person by whom the material is so published; and 

(c) the printer of the document, 

 shall be guilty of an offence and liable on summary conviction to a fine not 
exceeding level 5 on the standard scale. 

(12) Where any material falling within subsection (2)(b) above is published in 25
contravention of subsection (2), then (subject to regulations made by virtue of 
subsection (8)(b) above and to subsections (13) and (14) below)— 

(a) the promoter of the material; and 

(b) any other person by whom the material is so published, 

 shall be guilty of an offence and liable on summary conviction to a fine not 30
exceeding level 5 on the standard scale. 

(13) It shall be a defence for a person charged with an offence under this section to 
prove— 

(a) that the contravention of subsection (2) above arose from circumstances 
beyond his control; and 35

(b) that he took all reasonable steps, and exercised all due diligence, to 
ensure that that contravention would not arise. 

(14) Where a candidate or his election agent would (apart from this subsection) be 
guilty of an offence under subsection (11) or (12) above, he shall instead be 
guilty of an illegal practice. 40

(15) In this section— 
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 “print” means print by whatever means, and “printer” shall be construed 

accordingly; 

 “the promoter”, in relation to any material to which this section applies, 
means the person causing the material to be published; 

 “publish” means make available to the public at large, or any section of 5
the public, in whatever form and by whatever means. 

(16) For the purpose of determining whether any material is material such as is 
mentioned in subsection (1) above, it is immaterial that it does not expressly 
mention the name of any candidate.”. 

 
23 Repeal of reference to Maundy Thursday 10

(1) The 1983 Act is amended as follows. 

(2) In section 119(2) (computation of time for purposes of Part 2), the words “Maundy 
Thursday” are repealed. 

(3) The amendment made by subsection (2) extends to section 119(2) only so far as it 
applies for the purposes of a local government election in Scotland. 15

 
24 Translations etc. of certain documents 

In the 1983 Act, before section 200 insert— 

“199C Scottish local government elections: translations etc. of certain documents 

(1) Subsection (2) below applies to any document which, under or by virtue of this 
Act, is required or authorised to be given to voters or displayed in any place for 20
the purposes of a local government election in Scotland. 

(2) The person who is required or authorised to give or display the document may 
also give or display or otherwise make available in such form as he thinks 
appropriate— 

(a) the document in Braille; 25

(b) the document in such languages other than English as he thinks 
appropriate; 

(c) such graphical representations as he thinks appropriate of the 
information contained in the document. 

(3) Subsection (2) above does not apply to— 30

(a) the nomination paper; or 

(b) the ballot paper.”. 

 
25 Miscellaneous amendments 

(1) The following provisions of the 1983 Act, so far as they apply in relation to a local 
government election in Scotland, are amended as follows— 35

(a) in section 65 (tampering with nomination papers, ballot papers etc.), in subsection 
(1)(b), after “or any” insert “postal voting statement or”, 

(b) in section 66 (requirement of secrecy), in each of the following provisions, after 
“number” insert “or other unique identifying mark”— 
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(i) subsection (2)(a), 

(ii) subsection (3)(c), 

(iii) subsection (4)(b) and (c), and 

(iv) subsection (5). 

(2) In section 173A of the 1983 Act (incapacity to hold public or judicial office in 5
Scotland), the following provisions are repealed— 

(a) in subsection (1), the words “to subsection (3) and”, and 

(b) subsection (3).  

(3) In Schedule 2 (provisions which may be contained in regulations as to registration etc.) 
to the 1983 Act, after paragraph 12 insert— 10

“12A Regulations under section 53 making provision as mentioned in paragraph 12 
in relation to a local government election in Scotland may also make provision 
authorising the cancellation or removal of ballot papers at such an election in 
any prescribed circumstances;”. 

 
General15

26 Interpretation of Part 1 

(1) In this Part— 

“the 1983 Act” means the Representation of the People Act 1983 (c.2), 

“the 2000 Act” means the Representation of the People Act 2000 (c.2). 

(2) Any word or expression used in this Part which is also used in the 1983 Act has the 20
same meaning for the purposes of this Part as it has for the purposes of that Act. 

 

PART 2 

REGISTRATION SERVICES 

Reorganisation of local registration services 

27 Registration districts and authorities 25

(1) The 1965 Act is amended in accordance with subsections (2) to (6). 

(2) For section 5 (registration districts and authorities) there is substituted— 

“5 Registration districts and local registration authorities 

(1) For the purposes of this Act, the area of each local authority shall be a 
registration district. 30

(2) There shall be a local registration authority for each registration district. 

(3) The local registration authority for a registration district shall be the local 
authority whose area comprises that district.”. 

(3) Section 6 (alteration of registration districts) is repealed. 

(4) In section 7 (senior and district registrars and other staff)— 35

(a) in subsection (1), for “each registration district in their area” there is substituted 
“their registration district”; 
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(b) in subsection (1)(a), for “any registration district in their area” there is substituted 

“their registration district”; 

(c) in subsection (1)(c), for “any registration district in their area” there is substituted 
“their registration district”; 

(d) in subsection (8), for “any”, where first occurring, there is substituted “their”; and 5

(e) in subsection (11)(a), the words “or in a scheme under the last foregoing section” 
and “or of any such scheme” are repealed. 

(5) In section 8 (registration offices)— 

(a) in subsection (1), for “each registration district in their area” there is substituted 
“their registration district”; and 10

(b) in subsection (4)— 

(i) for “each registration district in their area” there is substituted “their 
registration district”; 

(ii) for “the office” there is substituted “those premises”; and 

(iii) for “the last foregoing subsection” there is substituted “subsection (3) 15
above”.  

(6) In section 9(1) (provision of area repositories), for “area” there is substituted 
“registration district”. 

 
28 Registration offices: opening times 

In section 8 of the 1965 Act (attendance of district registrar at registration office), after 20
subsection (3) there is inserted— 

“(3A) Different days and different hours may be fixed under subsection (3) above for 
each of the premises provided and maintained by the local registration 
authority as part of the registration office.”. 

 
Registration of births and deaths 25

29 Registration of births 

(1) The 1965 Act is amended in accordance with subsections (2) to (8). 

(2) In section 13 (particulars of births to be registered), for subsections (1) to (3) there is 
substituted— 

“(1) The prescribed particulars of the birth of every child born in Scotland shall be 30
registered in accordance with this Part of this Act and for that purpose each 
district registrar for each registration district shall keep— 

(a) a register of births, and 

(b) a register of still-births.”. 

(3) In section 14 (duty to give information of particulars of birth)— 35

(a) in subsection (1)— 

(i) for the words from “attend” to “registrar”, where secondly occurring, there 
is substituted “give to the district registrar for a registration district 
information of the prescribed particulars concerning the birth”; and 
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(ii) in the proviso, the words “and the signing of the register” are repealed; 

(b) after subsection (1) there is inserted— 

“(1A) For the purposes of subsection (1) above, a person shall give information of the 
prescribed particulars concerning a birth to the district registrar for a 
registration district by— 5

(a) attending personally at the registration office for that district and— 

(i) giving to the registrar information of the particulars required to be 
registered concerning the birth, and  

(ii) attesting, in the prescribed manner, the prescribed form (in this 
Part, the “birth registration form”) concerning the birth in the 10
presence of the registrar, or 

(b) submitting to the registrar by a prescribed means a birth registration form 
concerning the birth which has been completed by the person and 
attested by him in the prescribed manner.”; and 

(c) in subsection (3), the words “or the last foregoing” are repealed. 15

(4) In section 15 (duty to give information concerning finding of infant children)— 

(a) in subsection (1)— 

(i) for “registrar”, where first occurring, there is substituted “district registrar 
for the registration district in which the child was found”;  

(ii) for the words “particulars required to be registered” there is substituted 20
“prescribed particulars”; and 

(iii) for “sign the register” there is substituted “attest, in the prescribed manner, 
the birth registration form concerning the birth”; and 

(b) in subsection (2)— 

(i) for “signed” there is substituted “attested in the prescribed manner”; and 25

(ii) for “register” there is substituted “birth registration form concerning the 
birth”. 

(5) In section 16 (registrar’s power to require information concerning birth to be given)— 

(a) in subsection (1)— 

(i) for “particulars required to be registered” there is substituted “prescribed 30
particulars”; 

(ii) for “registrar”, where first occurring, there is substituted “district registrar 
for a registration district”; 

(iii) after “the”, where sixthly occurring, there is inserted “district”; and 

(iv) in paragraph (c), for “sign the register” there is substituted “attest, in the 35
prescribed manner, the birth registration form concerning the birth”; 

(b) in subsection (2), after “the”, where fourthly occurring, there is inserted “said”; 
and 

(c) in subsection (3), after “the”, where first occurring, there is inserted “said”. 

(6) After section 16 there is inserted— 40
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“16A Provision of birth particulars to Registrar General 

(1) Each Health Board shall in respect of each birth that occurs in its area, provide 
to the Registrar General, in such manner and at such times as the Registrar 
General and that body may agree, the prescribed particulars. 

(2) The Registrar General shall, as soon as reasonably practicable after the 5
prescribed particulars of a birth have been provided to the Registrar General 
under subsection (1) above, make those particulars available to the district 
registrar for each registration district. 

16B Registration of births 

(1) Subject to subsection (2) below, the district registrar for a registration district 10
shall register the particulars of a birth where, in accordance with this Part of 
this Act, the registrar has an attested birth registration form concerning the 
birth. 

(2) The registrar is not to register a birth in respect of which he obtained the 
attested birth registration by virtue of section 14(1A)(b) of this Act until the 15
registrar is satisfied that the prescribed particulars of the birth have been— 

(a) provided to the Registrar General under section 16A of this Act; or 

(b) provided to the relevant district registrar under section 50 of this Act. 

(3) For the purposes of this Part of this Act, particulars of a birth are registered by 
entering the birth registration form concerning the birth in the relevant register 20
kept by the district registrar performing the registration. 

(4) In subsection (3) above, the “relevant register” means the register of births or, 
as the case may be, still-births.”. 

(7) In section 17 (prohibition on late registration of births)— 

(a) in subsection (1), for “a registrar” there is substituted “the district registrar for a 25
registration district”; and 

(b) after that subsection there is inserted— 

“(1A) For the purposes of subsection (1) above, authority which is given by 
electronic means is to be treated as if in writing if it is received in a form which 
is legible and capable of being used for subsequent reference.”. 30

(8) In section 18 (births of children to unmarried parents)— 

(a) in subsection (1)— 

(i) for “registrar” there is substituted “district registrar for the registration 
district”;  

(ii) for “register” there is substituted “birth registration form concerning the 35
birth”; and 

(iii) in paragraph (a), for “sign the register” there is substituted “attest, in the 
prescribed manner, the birth registration form”; 

(b) in subsection (1A)— 

(i) for “registrar”, where first occurring, there is substituted “district registrar 40
for the registration district”; and 
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(ii) for “signing of the register” there is substituted “attesting of the birth 
registration form concerning the birth”; and 

(c) in subsection (2), for “register” there is substituted “birth registration form 
concerning the birth”. 

 
30 Registration of still-births 5

(1) Section 21 of the 1965 Act (registration of still-births) is amended in accordance with 
subsections (2) to (4). 

(2) In subsection (2)— 

(a) for “registrar” there is substituted “district registrar for a registration district”; and 

(b) in paragraph (a)— 10

(i) for “deliver” there is substituted “produce”; and 

(ii) for “signed”, in both places where it occurs, there is substituted “attested in 
the prescribed manner”. 

(3) In subsection (3)— 

(a) the words from “give” to the end become paragraph (a); and 15

(b) after that paragraph there is inserted “; or 

“(b) deliver such a certificate on that person’s behalf to a district registrar for 
a registration district nominated by that person”. 

(4) In subsection (4)— 

(a) for “registrar” there is substituted “district registrar for a registration district”; and 20

(b) after “registered” there is inserted “or, if the person so requests, deliver such a 
certificate on that person’s behalf to a keeper or other person having charge of a 
place of interment nominated by that person”. 

 
31 Re-registration of births 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 25

(2) In section 20 (re-registration of birth)— 

(a) in subsection (1)— 

(i) in paragraph (c), after “another”, where secondly occurring, there is 
inserted “and subject to subsection (1B) below”; 

(ii) for the words from “Registrar”, where first occurring, to “birth”, where first 30
occurring, there is substituted “birth may, where subsection (1A) below 
applies, be re-registered”; 

(iii) for the words from “Provided” to “birth”, where secondly occurring, there 
is substituted— 

“(1A) This subsection applies— 35

(a) where the Registrar General authorises the re-registration, and 

(b) in such other cases or classes of case as may be prescribed. 

(1B) A birth may not be re-registered”; and 
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(iv) for “this subsection” there is substituted “subsection (1) above”; and 

(b) subsection (3) is repealed. 

(3) In section 54 (parliamentary procedure), in subsection (2)— 

(a) the words “prescribing fees for the purposes of this Act” become paragraph (a) of 
that subsection; and 5

(b) after “Act” there is inserted— 

“(b) prescribing cases or classes of case for the purpose of section 20(1A)(b) 
of this Act,”. 

 
32 Registration of deaths 

(1) The 1965 Act is amended in accordance with subsections (2) to (8). 10

(2) In section 22 (particulars of deaths to be registered), for subsections (1) to (3) there is 
substituted— 

“(1) The prescribed particulars of the death of every person dying in Scotland shall 
be registered in accordance with this Part of this Act and for that purpose the 
district registrar for each registration district shall keep a register of deaths.”. 15

(3) In section 23 (duty to give information of particulars of death)— 

(a) in subsection (1)— 

(i) the words “to attend personally at a registration office and give to the 
registrar” are repealed; 

(ii) after “finding,” there is inserted “give”; 20

(iii) for “and to sign the register in the presence of the registrar” there is 
substituted “to the district registrar for a registration district”; and 

(iv) in the proviso, the words “and the signing of the register” are repealed; 

(b) after subsection (1) there is inserted— 

“(1A) For the purposes of subsection (1), a person shall give information of the 25
prescribed particulars concerning a death to the district registrar for a 
registration district by— 

(a) attending personally at the registration office for that district and— 

(i) giving to the registrar information of the particulars required to be 
registered concerning the death, and  30

(iii) attesting, in the prescribed manner, the prescribed form (in this 
Part, the “death registration form”) concerning the death in the 
presence of the registrar, or 

(b) submitting to the registrar by a prescribed means a death registration 
form concerning the death which has been completed by the person and 35
attested by him in the prescribed manner.”; and 

(c) in subsection (2), the words “or the last foregoing” are repealed. 

(4) In section 24 (certificate of cause of death)— 

(a) in subsection (1)— 
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(i) for “registrar” there is substituted “district registrar for a registration 
district”; and 

(ii) for “signed” there is substituted “attested, in the prescribed manner,”; and 

(b) in subsection (2)— 

(i) for “signed” there is substituted “attested, in the prescribed manner,”; and 5

(ii) for “registrar” there is substituted “district registrar for a registration 
district”. 

(5) In section 25 (registrar’s power to require information concerning death to be given)— 

(a) in subsection (1)— 

(i) for “particulars required to be registered” there is substituted “prescribed 10
particulars”; 

(ii) for “registrar”, where first occurring, there is substituted “district registrar 
for a registration district”; 

(iii) after “the”, where ninthly occurring, there is inserted “district”; and 

(iv) in paragraph (c), for “sign the register” there is substituted “attest, in the 15
prescribed manner, the death registration form concerning the death”; 

(b) in subsection (2), after “the”, where fourthly occurring, there is inserted “said”; 
and 

(c) in subsection (3), after “the”, where first occurring, there is inserted “said”. 

(6) After section 25 there is inserted— 20

“25A Provision of death particulars to Registrar General 

(1) Each Health Board shall in respect of each death that occurs in its area, provide 
to the Registrar General, in such manner and at such times as the Registrar 
General and that body may agree, the prescribed particulars. 

(2) The Registrar General shall, as soon as reasonably practicable after the 25
prescribed particulars of a death have been provided to the Registrar General 
under subsection (1) above, make those particulars available to the district 
registrar for each registration district. 

25B Registration of deaths 

(1) Subject to subsection (2) below, the district registrar for a registration district 30
shall register the particulars of a death where, in accordance with this Part of 
this Act, the registrar has an attested death registration form concerning the 
death. 

(2) The registrar is not to register a death in respect of which he obtained the 
attested death registration form by virtue of section 23(1A)(b) of this Act 35
unless the registrar is satisfied that the prescribed particulars of the death have 
been— 

(a) provided to the Registrar General under section 25A of this Act, or 

(b) provided to the relevant district registrar under section 50 of this Act. 

(3) For the purposes of this Part of this Act, particulars of a death are registered by 40
entering the death registration form concerning the death in the register of 
deaths kept by the district registrar performing the registration.”. 
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(7) In section 26 (prohibition on late registration of deaths)— 

(a) in subsection (1), for “a registrar” there is substituted “the district registrar for a 
registration district”; and 

(b) after that subsection there is inserted— 

“(1A) For the purposes of subsection (1) above, authority which is given by 5
electronic means is to be treated as if in writing if it is received in a form which 
is legible and capable of being used for subsequent reference.”. 

(8) In section 27 (free certificate of registration of death)— 

(a) in subsection (1), for “registrar” there is substituted “district registrar for a 
registration district”; and 10

(b) in subsection (3), for “registrar of the registration district in which the death 
occurred” there is substituted “district registrar for a registration district”. 

 
Registration information 

33 Registers kept by district registrars 

(1) The 1965 Act is amended in accordance with subsections (2) to (6). 15

(2) In section 32 (form and provision of registers etc.)— 

(a) after subsection (1) there is inserted— 

“(1A) A register of births, deaths, still-births or marriages or the Register of 
Corrections Etc. may, if the Registrar General so determines, be electronic 
rather than paper-based.”; and 20

(b) in subsection (2), for “the foregoing subsection” there is substituted “subsection 
(1) above”. 

(3) For section 34 (examination of registers by district examiners) there is substituted— 

“34 Examination and transmission of registers 

(1) The district examiner, or such other officer as may be nominated for the 25
purpose by the Registrar General shall, at such time or times and in such 
manner as the Registrar General may direct, examine the unexamined part of a 
relevant register kept or held by a district registrar within the district 
examiner’s district. 

(2) On completion of an examination under subsection (1) above— 30

(a) the district registrar shall endorse the register so examined, and 

(b) the district examiner shall— 

(i) endorse that register, and 

(ii) transmit to the Registrar General a report of any circumstances 
arising from the examination to which he considers that the 35
attention of the Registrar General should be drawn.  

(3) The district registrar for a registration district shall, at such time or times as the 
Registrar General may direct, transmit a relevant register to the Registrar 
General. 

(4) In this section— 40
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 “the unexamined part” of a register is that part of the register which has 
not previously been examined under subsection (1), and 

 “the relevant registers” are— 

(a) the registers of births, still-births, deaths and marriages, 

(b) the Register of Corrections Etc., and 5

(c) any duplicate or copy registers kept in pursuance of directions 
given by the Registrar General under section 33 of this Act.”. 

(4) Section 35 (reproduction of registers following transmission) is repealed. 

(5) In section 36 (replacement of lost registers etc.), in subsection (1), the words “or before 
reproduction in accordance with section 35 of this Act” are repealed. 10

(6) In section 42 (power of district examiner to correct registers), in subsection (4)— 

(a) after “entries” there is inserted “in a register”; and 

(b) the words “of the registers” are repealed. 

 
34 Indexing of registers and provision of registration information 

(1) The 1965 Act is amended in accordance with subsections (2) to (7). 15

(2) Section 37 (search of indexes kept by registrars) is repealed. 

(3) In section 38(1) (search of indexes kept by Registrar General), for “kept in the General 
Register Office” there is substituted “keep”. 

(4) For sections 39 (production of extracts by photography etc.) and 40 (abbreviated 
certificates of birth) there are substituted the following sections— 20

“39A Notice of registration events to third parties 

(1) Where— 

(a) the Registrar General receives an application for notice to be given to a 
person specified in the application of— 

(i) a birth (other than a still-birth), 25

(ii) a death, 

(iii) a marriage, 

(iv) a change of name or surname or an alternative name, 

(b) the application is in the prescribed form,  

(c) such fee as may be prescribed has been paid, and 30

(d) subsection (2) below applies, 

 the Registrar General shall, if the Registrar General considers it appropriate to 
do so, give such notice to such person. 

(2) This subsection applies— 

(a) in the case of a birth, if— 35

(i) the birth has been registered in accordance with section 16B of this 
Act, and 

31



28 Local Electoral Administration and Registration Services (Scotland) Bill 
Part 2—Registration services 

 
(ii) the application is made by a qualified informant in relation to the 

birth, 

(b) in the case of a death, if— 

(i) the death has been registered in accordance with section 25B of 
this Act, and 5

(ii) the application is made by a qualified informant in relation to the 
death, 

(c) in the case of a marriage, if— 

(i) the marriage has been registered in accordance with section 15 or 
19 of the Marriage (Scotland) Act 1977, and 10

(ii) the application is made by a party to the marriage, and 

(d) in the case of a change of name or surname or an alternative name, if— 

(i) the change or alternative has been recorded in pursuance of section 
43 of this Act, and 

(ii) the application is made by a relevant person. 15

(3) In subsection (2)(d)(ii) above, “relevant person” means— 

(a) in the case of a change of name or surname recorded in pursuance of 
section 43(3) of this Act, the qualified applicant, 

(b) in any other case, the person upon whose application the recording in 
pursuance of section 43 of this Act proceeded.  20

(4) An application for the giving of notice under subsection (1) above may be 
made to— 

(a) the Registrar General, or 

(b) the district registrar for any registration district.  

(5) If such an application is made to a district registrar, the district registrar shall as 25
soon as practicable submit the application to the Registrar General. 

(6) For the purpose of subsection (1) above notice shall be given— 

(a) in such form as may be prescribed, and 

(d) by such means as the Registrar General may determine. 

 
39B Application by third party for notification of death 30

(1) Where— 

(a) an application is made to the Registrar General for notice to be given of a 
death in Scotland to the applicant, 

(b) the application is in the prescribed form, 

(c) such fee as may be prescribed has been paid, and 35

(d) the death has been registered in accordance with section 25B of this Act,  

 the Registrar General shall, if the Registrar General considers it appropriate to 
do so, give such notice to such person. 

(2) For the purpose of subsection (1) above notice shall be given— 
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(a) in such form as may be prescribed; and 

(b) by such means as the Registrar General may determine. 

 
39C Provision of information to district registrars 

(1) The Registrar General shall make arrangements for the district registrar for 
each registration district to have access to— 5

(a) a copy of such of the entries in— 

(i) the registers of births, still-births, deaths and marriages and the 
Registers of Corrections Etc. transmitted to the Registrar General 
under section 34(2) of the 1965 Act by any district registrar, 

(ii) the Register of Divorces, and 10

(iii) the parochial registers in the custody of the Registrar General, 

 as the Registrar General may determine, and 

(b) an alphabetical index of those entries. 

(2) For the purposes of subsection (1) above— 

(a) a copy may be made by such means as the Registrar General shall 15
determine, and 

(b) different arrangements and determinations may be made in respect of 
different registration districts. 

 
39D Searching of indexes and issuing of extracts by district registrars 

 Where a person pays such fee as may be prescribed, the district registrar for a 20
registration district shall, if the part of the registration office concerned is open 
for the purpose— 

(a) search the index to which the registrar has access by virtue of section 
39C(1)(b) of this Act (or permit the person to do so), and  

(b) issue to the person an extract of— 25

(i) a copy of an entry to which the registrar has access by virtue of 
section 39C(1)(a) of this Act, or 

(ii) the registers of births, deaths and marriages kept by the registrar 
under this Act. 

 
39E Abbreviated extracts 30

(1) Where the district registrar for a registration district registers the particulars of 
a birth or death, that person shall without charge— 

(a) immediately after so doing, give to the informant, or 

(b) before the expiry of two working days beginning with the date of 
registration, send to the informant by post, 35

 an abbreviated extract of the entry in the register of births or, as the case may 
be, deaths. 

(2) Subsection (1) above shall not apply to— 
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(a) re-registration of a birth under section 20 of this Act, or 

(b) registration of a still-birth under section 21 of this Act. 

(3) Subject to subsection (5) below, where a person pays such fee as may be 
prescribed— 

(a) the district registrar for a registration district shall issue to the person an 5
abbreviated extract of— 

(i) an entry in a register of births or deaths kept by the registrar; or 

(ii) a copy of an entry in a register of births or deaths to which the 
registrar has access by virtue of section 39C of this Act, 

(b) the Registrar General shall issue to the person an abbreviated extract of 10
an entry in a register of births or deaths kept by the Registrar General. 

(4) An abbreviated extract shall contain such particulars as may be prescribed. 

(5) An abbreviated extract based on information contained in the Adopted 
Children Register maintained under section 45(1) of the Adoption Act 1978 
(c.28)— 15

(a) shall not include any reference to adoption, and 

(b) may be obtained only from the Registrar General.”. 

(5) For section 41 (authentication and admissibility of extracts), there are substituted the 
following sections— 

“41 Form and authentication of registration information 20

(1) The documents mentioned in subsection (2) below shall be— 

(a) in such form as may be prescribed, and 

(b) authenticated in such manner as may be prescribed. 

(2) Those documents are— 

(a) extracts issued under this Act, and 25

(b) notices given under section 39A or 39B of this Act. 

 
41A Admissibility of registration information as evidence 

(1) A document mentioned in subsection (2) below shall be sufficient evidence of 
the birth, still-birth, death, marriage, civil partnership, divorce, change of name 
or surname, alternative name or declarator of nullity of marriage to which, as 30
the case may be, it relates. 

(2) Those documents are— 

(a) an extract issued under this Act, 

(b) a notice given under section 39A or 39B of this Act.”. 

(6) In section 44 (extracts etc. to take account of corrections), the following are repealed— 35

(a) in subsection (3), the words “and in issuing an abbreviated certificate in respect of 
such entry”; and 

(b) in subsection (4), the words “or in any abbreviated certificate of birth”. 

(7) In section 53 (offences), in subsection (3)(e), the words “or certificate” are repealed. 
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35 Correction of errors in registers 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 

(2) In section 42 (correction of errors in registers), for subsections (2) and (3) there is 
substituted— 

“(2) Subject to subsection (3A) below, the district registrar for a registration district 5
may correct a relevant error in an entry in a register of births, still-births, 
deaths or marriages kept or held by him. 

(3) In subsection (2) above, “relevant error” means— 

(a) in respect of an entry relating to a birth or death— 

(i) a clerical error arising from the faulty transcription of particulars 10
provided by a qualified informant, or 

(ii) an error of such other description as may be prescribed, and 

(b) in respect of an entry relating to a marriage— 

(i) a clerical error arising from the faulty transcription of particulars 
from a Marriage Schedule, or 15

(ii) an error of such other description as may be prescribed. 

(3A) Subsection (2) above does not apply if the entry is in a part which has been 
examined under section 34 of this Act.”. 

(3) Section 45 (correction of errors in parochial registers) is amended as follows— 

(a) the existing provision becomes subsection (1) of that section; and 20

(b) after that subsection there is inserted— 

“(2) The reference in subsection (1) above to written evidence includes evidence 
which is submitted by electronic means if it is received in a form which is 
legible and capable of being used for subsequent reference.”. 

 
36 Recording change of name or surname 25

In section 43 of the 1965 Act (recording of baptismal name or change of name or 
surname)— 

(a) in subsection (3)— 

(i) the words from “upon” to “applicant” are repealed; 

(ii) after “shall” there is inserted “, where, within two years from the date of 30
the birth of the child, an application in the prescribed form is made to the 
Registrar General in respect of that matter by the qualified applicant,”; and 

(iii) for “certificate”, where secondly occurring, there is substituted 
“application”; and 

(b) in each of subsections (4) and (5), the following are repealed— 35

(i) paragraph (a); 

(ii) the word “and” where it occurs immediately after that paragraph; and 

(iii) paragraph (b). 
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Other amendments of the 1965 Act 

37 Other amendments of the 1965 Act 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 

(2) In section 53 (offences), in subsection (1)(a), after “registrar” there is inserted “or the 
Registrar General”. 5

(3) After section 54 there is inserted— 

“54A Form, and manner of attestation, of documents  

(1) Regulations prescribing the form of a document may, unless the document 
requires to be signed, make provision for the document to be electronic rather 
than paper-based. 10

(2) Regulations prescribing the manner in which a document requires to be attested 
may make different provision for different cases or circumstances.”. 

 
Marriages and civil partnerships: procedure 

38 Marriage procedure: marriages at sea 

(1) The 1977 Act is amended in accordance with subsections (2) to (9). 15

(2) In section 3 (submission of notice of intention to marry), after subsection (5) there is 
inserted— 

“(6) In this section, “the district registrar” means— 

(a) where the marriage is to be solemnised in a registration district, the 
district registrar for that district; 20

(b) where the marriage is to be solemnised in Scottish waters— 

(i) in the case where the marriage is to be solemnised by an approved 
celebrant, the district registrar for any registration district; 

(ii) in the case where the marriage is to be solemnised by an 
authorised registrar, the district registrar for the registration district 25
of the proposed authorised registrar.”. 

(3) In section 4 (marriage notice book and list of intended marriages), after subsection (4) 
(as inserted by section 39(b)) there is inserted— 

“(5) In this section and sections 5 and 6 of this Act, “the district registrar” means— 

(a) where the marriage is to be solemnised in a registration district, the 30
district registrar for that district; 

(b) where the marriage is to be solemnised in Scottish waters— 

(i) in the case where the marriage is to be solemnised by an approved 
celebrant, the district registrar to whom the marriage notices or 
approved certificates in respect of the marriage were submitted; 35

(ii) in the case where the marriage is to be solemnised by an 
authorised registrar, the district registrar for the registration district 
of the proposed authorised registrar.”. 

(4) In section 6 (issuing of Marriage Schedule), in subsection (7)— 
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(a) after “district”, where first occurring, there is inserted “, is in Scottish waters 
instead of a registration district or is in a registration district instead of Scottish 
waters”; and 

(b) in paragraph (a), the words “for the district in which the marriage is to be 
solemnised” are repealed. 5

(5) In section 15 (registration of religious marriage), after subsection (4) there is inserted— 

“(5) In this section and section 16 of this Act, “the district registrar” means— 

(a) where the marriage has been solemnised in a registration district, the 
district registrar for that district; 

(b) where the marriage has been solemnised in Scottish waters, the district 10
registrar who issued the Marriage Schedule in respect of the marriage.”. 

(6) In section 18 (places at which civil marriages may be solemnised)— 

(a) in subsection (1)— 

(i) at the end of paragraph (a), “or” is repealed; and 

(ii) at the end of paragraph (b), there is inserted “; or 15

(c) on or in an approved vessel, while in Scottish waters.”; and 

(b) after subsection (6) there is inserted— 

“(7) For the purposes of this section, “approved vessel” means a vessel approved by 
virtue of regulations made under section 18A of this Act, by the home local 
authority. 20

(8) In subsection (7) above, the “home local authority” means the local authority 
which is the local registration authority for the authorised registrar’s 
registration district.”. 

(7) In section 18A (approved places regulations)— 

(a) in subsection (1)— 25

(i) the words “of places in their areas in which civil marriages may be 
solemnised” become paragraph (a); and 

(ii) at the end of that paragraph there is inserted “; or 

(b) of vessels on or in which, while they are in Scottish waters, their 
authorised registrars may solemnise marriages. 30

(1A) For the purposes of subsection (1)(b) above, a local authority’s authorised 
registrars are the authorised registrars for whose registration district the local 
authority is the local registration authority.”; 

(b) in subsection (2)— 

(i) in paragraph (a), after “place” there is inserted “or vessel”; 35

(ii) in paragraph (c), after “places” there is inserted “or vessels”; 

(iii) in paragraph (f)(i), after “places” there is inserted “or vessels”; and 

(iv) in paragraph (j), after “places” there is inserted “and vessels”; and 

(c) in subsection (9), for the words from the beginning to “instrument”, where 
secondly occurring, there is substituted “Subject to subsection (10) below, a 40
statutory instrument containing regulations made under subsection (1) above”. 
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(8) In section 19 (registration of civil marriage)— 

(a) for paragraphs (a) and (b) of subsection (4) there are substituted— 

“(a) in a case where the marriage has been solemnised by the authorised 
registrar— 

(i) in his registration office; 5

(ii) in any such place as is mentioned in section 18(3) of this Act; 

(iii) at an approved place in his district; or 

(iv) in or on an approved vessel in Scottish waters, 

 that authorised registrar;” 

(b) in a case where the marriage has been solemnised by the authorised 10
registrar— 

(i) in the registration office of another authorised registrar; or 

(ii) at an approved place in the district of another authorised registrar,  

 that other authorised registrar,”; and 

(b) after subsection (4) there is inserted— 15

“(5) In this section, “approved place” and “approved vessel” have the meanings 
given to those expressions, respectively, by subsections (6) and (7) of section 
18 of this Act.”. 

(9) In section 26 (interpretation)— 

(a) in subsection (1), for “subsection (2)” there is substituted “subsections (2) and 20
(2A)”; 

(b) in subsection (2)— 

(i) the definition of “district registrar” is repealed; and 

(ii) after the definition of “religious body” there are inserted the following 
definitions— 25

““Scottish waters” means the area comprising such of the internal waters 
and territorial sea of the United Kingdom as are within Scotland 
(“Scotland” having the meaning given by section 126(1) and (2) of the 
Scotland Act 1998 (c.46)), other than any area which is part of a 
registration district; 30

 “vessel” includes any— 

(a) vehicle; or 

(b) other structure.”; 

(c) after subsection (2) there is inserted— 

“(2A) For the purposes of this Act— 35

(a) the seaward boundary of a registration district which extends into the sea 
shall, subject to paragraph (b) below, be the low water mark of the 
ordinary spring tide; 

(b) a vessel which is below the low water mark of the ordinary spring tide is 
to be regarded as within a registration district if it is— 40
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(i) positioned adjacent to land which is within the district; 

(ii) affixed to the land for the purpose of maintaining its position; and 

(ii) so positioned for the purpose of enabling access to and from the 
land; 

(c) a jetty or similar structure which is partly above the low water mark of 5
the ordinary spring tide and partly below that mark is to be regarded as 
being wholly above that mark.”. 

 
39 Marriage procedure: miscellaneous amendments 

In section 4 of the 1977 Act (notice of intended marriages)— 

(a) for subsection (2) there is substituted— 10

“(2) The district registrar shall maintain a list of the intended marriages in respect of 
which he has received a marriage notice or an approved certificate (the “district 
list”). 

(2A) Subject to subsection (2B) below, the district list shall be displayed in a 
conspicuous place at the registration office. 15

(2B) If the registration office comprises more than one set of premises, it shall be 
sufficient for the purpose of subsection (2A) above if the district registrar 
displays the list in a conspicuous place at the principal premises only. 

(2C) The district registrar shall, as soon as practicable after he has received a 
marriage notice or an approved certificate in relation to an intended marriage— 20

(a) make an entry in the district list containing the relevant particulars of the 
marriage; and 

(b) provide (in such form and by such means as the Registrar General thinks 
fit) the relevant particulars of the marriage to the Registrar General. 

(2D) The Registrar General shall maintain a list of proposed marriages in Scotland 25
(the “Scottish list”). 

(2E) The Registrar General shall make the Scottish list available for public 
inspection (at such locations, by such means and in such forms as the Registrar 
General thinks fit). 

(2F) The Registrar General shall, as soon as practicable after the relevant particulars 30
of a marriage are provided to him under subsection (2C)(b) above, make an 
entry in the Scottish list containing those particulars. 

(2G) An entry in a district list or  the Scottish list shall remain in that list until the 
proposed date of the marriage to which it relates has elapsed.”; and  

(b) after subsection (3) there is inserted— 35

“(4) For the purpose of this section, the relevant particulars of a marriage are such 
particulars, extracted from the marriage notice book, as may be prescribed.”. 

 
40 Marriage procedure: electronic communications 

(1) The 1977 Act is amended in accordance with subsections (2) to (10). 

(2) In section 3 (submission of notice of intention to marry)— 40
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(a) in subsection (1), for “accompanied by” there is substituted “and”; 

(b) in subsection (3), for “attach to that document” there is substituted “also submit”; 
and 

(c) after subsection (3), there is inserted— 

“(3A) A person submitting a notice under subsection (1) above shall make and attest 5
in the prescribed manner the necessary declaration (the form for which shall be 
included in any form prescribed for the notice). 

(3B) The necessary declaration is a declaration that the person submitting the notice 
believes that the parties to the marriage are eligible to be married to each 
other.”. 10

(3) In section 5 (objections to marriage)— 

(a) in subsection (1)— 

(i) for “be accompanied by” there is substituted “not be treated as submitted 
until there has also been produced to the registrar”; and 

(ii) for “signed” there is substituted “attested in the prescribed manner”; and 15

(b) after subsection (1) (submission in writing of objection to marriage) there is 
inserted— 

“(1A) For the purpose of subsection (1) above, an objection which is submitted to the 
registrar by electronic means is to be treated as in writing if it is received in a 
form which is legible and capable of being used for subsequent reference.”.  20

(4) In section 6 (issuing of Marriage Schedule), after subsection (4) there is inserted— 

“(4A) For the purpose of subsection (4)(a)(i) above, a request which is made by 
electronic means is to be treated as being written if it is received in a form 
which is legible and capable of being used for subsequent reference.”. 

(5) In section 7 (marriage outside Scotland where a party resides in Scotland), after 25
subsection (3) there is inserted— 

“(4) For the purpose of subsection (3) above, an objection which is submitted by 
electronic means is to be treated as in writing if it is received in a form which is 
legible and capable of being used for subsequent reference.”. 

(6) In section 9 (registration of nominated persons as celebrants), after subsection (5) there 30
is inserted— 

“(5A) For the purpose of subsection (5)(b) above, notice which is given by electronic 
means is to be treated as in writing if it is received in a form which is legible 
and capable of being used for subsequent reference.”. 

(7) In section 10 (removal of celebrant’s name from register), after subsection (2) there is 35
inserted— 

“(2A) For the purpose of subsection (2) above, notice which is given by electronic 
means is to be treated as in writing if it is received in a form which is legible 
and capable of being used for subsequent reference.”. 

(8) In section 12 (temporary authorisation of celebrants)— 40

(a) the existing section becomes subsection (1) of that section; and 

(b) after that subsection there is inserted— 
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“(2) For the purpose of subsection (1) above, an authorisation which is issued by 
electronic means is to be treated as written if it is received in a form which is 
legible and capable of being used for subsequent reference.”. 

(9) In section 19 (marriage ceremony and registration of marriage), after subsection (1) 
there is inserted— 5

“(1A) For the purpose of subsection (1) above, a request which is made by electronic 
means is to be treated as written if it is received in a form which is legible and 
capable of being used for subsequent reference.”. 

(10) After section 24 there is inserted— 

“24A Form, and manner of attestation, of documents 10

(1) Regulations prescribing the form of a document may, unless the document 
requires to be signed, make provision for the document to be electronic rather 
than paper-based. 

(2) Regulations prescribing the manner in which a document requires to be attested 
may make different provision for different cases or circumstances.”. 15

 
41 Civil partnership procedure: registrations at sea 

In section 93 of the 2004 Act (place of registration)— 

(a) in subsection (2), for the words from “outwith” to the end there is substituted “— 

(a) in a registration district other than that of the authorised registrar 
carrying out the registration, or 20

(b) in or on Scottish Waters.”; and 

(b) after subsection (4) there is inserted— 

“(5) “Scottish Waters” has the meaning given by section 26(2) of the Marriage 
(Scotland) Act 1977 (c.15).”. 

 
42 Civil partnership procedure: miscellaneous amendments 25

(1) The 2004 Act is amended in accordance with subsections (2) to (6). 

(2) In section 88 (notice of proposed civil partnership)— 

(a) in subsection (1), the words “and accompanied by the prescribed fee” are omitted; 

(b) in subsection (2), for the words from the beginning, to the end of paragraph (a), 
there is substituted— 30

“Each of the intended civil partners must also pay the prescribed fee and submit 
the following documents— 

(a) that person’s birth certificate,”; 

(c) in subsection (5), for “sign” there is substituted “attest in the prescribed manner”; 
and 35

(d) after subsection (5) there is inserted— 

“(5A) Regulations prescribing the form of the notice of proposed civil partnership 
may make provision for the notice to be electronic rather than paper-based.”. 

(3) In section 90 (publicisation of proposed civil partnership), in subsection (1)— 
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(a) for “submitted to” there is substituted “received by”; 

(b) for “the day on which they are submitted” there is substituted “such receipt”; 

(c) for “submitted”, where thirdly occurring, there is substituted “received”; and 

(d) for “the day on which the first is submitted” there is substituted “the first is 
received”. 5

(4) In section 92 (objections to registration)— 

(a) after subsection (1) there is inserted— 

“(1A) For the purpose of subsection (1), an objection which is submitted to the 
registrar by electronic means is to be treated as in writing if it is received in a 
form which is legible and capable of being used for subsequent reference.”; 10
and 

(b) in subsection (2)— 

(i) for “be accompanied by” there is substituted “not be treated as submitted 
until there has also been produced to the registrar”; and 

(ii) for “signed” there is substituted “attested in the prescribed manner”. 15

(5) After section 95 there is inserted— 

“95A Validity following entry in civil partnership register 

(1) Subsection (2) applies where the particulars set out in a civil partnership 
schedule signed in accordance with section 85 are entered in the civil 
partnership register in pursuance of section 95(2). 20

(2) The validity of the registration as civil partners to which the schedule relates is 
not to be questioned in any legal proceedings on the ground of failure to 
comply with a requirement or restriction imposed by or under this Part. 

(3) Subsection (2)— 

(a) is subject to section 85(2), and 25

(b) does not prejudice section 100.”. 

(6) For section 98 (application of certain sections of 1965 Act to civil partnership register) 
there is substituted— 

“98 Application of certain provisions to civil partnerships 

(1) The following sections of the 1965 Act apply in relation to the civil partnership 30
register as they apply in relation to the registers of births, marriages and 
deaths— 

(a) section 34 (examination and transmission of registers), 

(b) section 38(1) and (2) (search of indexes kept by Registrar General), 

(c) section 39C (provision of information to district registrars), and 35

(d) section 44 (Register of Corrections Etc.). 

(2) Section 39A of the 1965 Act (notice of registration events to third parties) 
applies in relation to a civil partnership as it applies in relation to a marriage. 

(3) In that application, the reference in section 39A(2)(c) to the marriage having 
been registered in accordance with section 15 or 19 of the Marriage (Scotland) 40
Act 1977 (c.15) is to be read as a reference to the particulars of the formation 
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of the civil partnership having been entered in the civil partnership register 
under section 95(2) of this Act.”. 

 
43 Provision of information about civil partnerships for certain purposes: fees 

(1) In section 10B of the Savings Bank Act 1887 (c.40) (civil partnership certificates: 
Scotland), in subsection (2), after “Scotland” there is inserted “and on payment of the 5
sum of £8.50”. 

(2) In section 124B of the Social Security Administration Act 1992 (c.5) (provisions 
relating to civil partnership: Scotland), after “behalf,” there is inserted “and on payment 
of the sum of £8.50,”. 

(3) In Schedule 3 to the Public Expenditure and Receipts Act 1968 (c.14)— 10

(a) in the entry for the Savings Bank Act 1887, for “section 10” there is inserted 
“sections 10 and 10B(2)”; and 

(b) in the entry for the Social Security Administration Act 1992, for “section 124(3)” 
there is inserted “sections 124(3) and 124B(1)”. 

 
Recording of events relating to persons outwith Scotland 15

44 Recording of certain events in Book of Scottish Connections 

(1) The Registrar General is to keep a register to be known as the Book of Scottish 
Connections (“the BSC”) for the purpose of recording, in accordance with subsection 
(6), qualifying events. 

(2) The following events are qualifying events— 20

(a) a person’s birth, where— 

(i) the birth occurred outside Scotland; and 

(ii) the person falls within subsection (4); 

(b) a person’s death, where— 

(i) the death occurred outside Scotland; and 25

(ii) the person falls within subsection (4) or (5);  

(c) a marriage, where— 

(i) the marriage occurred outside Scotland; and 

(ii) at least one of the parties falls within subsection (4) or (5); 

(d) the formation in a part of the United Kingdom other than Scotland, of a civil 30
partnership, where at least one of the parties falls within subsection (4) or (5); 

(e) the entering into of an overseas relationship, where at least one of the parties falls 
within subsection (4) or (5); 

(f) a divorce or dissolution of a civil partnership (formed in any part of the United 
Kingdom) or overseas relationship, where— 35

(i) the divorce or dissolution occurred outside Scotland; and 

(ii) at least one of the parties to the divorce or dissolution falls within 
subsection (4) or (5). 
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(3) In subsection (2)— 

(a) a reference to an event occurring outside Scotland is a reference to its occurring in 
any other part of the United Kingdom or elsewhere; and 

(b) “overseas relationship” has the meaning given by section 212 of the 2004 Act. 

(4) A person falls within this subsection if— 5

(a) one of the person’s parents or grandparents was born in Scotland; or 

(b) there is an entry in the BSC in respect of any event relating to one of the person’s 
parents or grandparents. 

(5) A person falls within this subsection if— 

(a) the person was born in Scotland; or 10

(b) the person was normally resident in Scotland at the time of the event. 

(6) The Registrar General is to make an entry in the BSC in respect of a qualifying event 
where— 

(a) an application has been made for the recording of the event; 

(b) the application is in the prescribed form; 15

(c) such fees as may be prescribed are paid; 

(d) such documents as may be prescribed are submitted; and 

(e) the Registrar General considers it appropriate to do so. 

 
45 Keeping of, and access to, the Book of Scottish Connections 

(1) The BSC is to be kept in such form as the Registrar General determines. 20

(2) An entry in the BSC is to be in such form as may be prescribed. 

(3) Each entry in the BSC is to be included in an index maintained by the Registrar General 
(“the BSC index”). 

(4) The BSC index is to be kept in such form as the Registrar General determines. 

(5) The Registrar General may delete or amend any entry in the BSC or substitute another 25
for it. 

(6) Where a person pays such fee as may be prescribed, the Registrar General is, if the 
General Register Office is open for the purpose, to— 

(a) search (or permit the person to search) the BSC index; and 

(b) issue to the person a copy of an entry in the BSC. 30

(7) The Registrar General is to make arrangements for the district registrar for each 
registration district to have access to— 

(a) a copy of such of, or such parts of, the BSC as the Registrar General may 
determine; and 

(b) an index of that material. 35

(8) For the purposes of subsection (7)— 

(a) a copy is to be made by such means as the Registrar General may determine; and 
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(b) different arrangements and determinations may be made in respect of different 
registration districts. 

(9) Where a person pays such fee as may be prescribed, the district registrar for a 
registration district is, if the part of the registration office concerned is open for the 
purpose, to— 5

(a) search (or permit the person to search) the index to which the registrar has access 
by virtue of subsection (7)(b); and 

(b) issue to the person a copy or extract of any of the material so indexed. 

 
Other provisions about information held by Registrar General 

46 Provision of registration information to public bodies and office-holders  10

(1) The Registrar General may provide any information contained in a register mentioned in 
subsection (2) to any public body or office-holder (in Scotland, in any other part of the 
United Kingdom or in a country or territory outside the United Kingdom). 

(2) Those registers are— 

(a) a register of births, still-births, deaths or marriages transmitted to the Registrar 15
General under the 1965 Act or any enactment repealed by that Act; 

(b) a Register of Corrections Etc. or a civil partnership register transmitted to the 
Registrar General under the 1965 Act;  

(c) the Register of Divorces; 

(d) the Register of Dissolutions of Civil Partnership. 20

(3) The Registrar General may charge for the provision of information under this section. 

 
47 Keeping of central register for health and local authority purposes 

(1) The Registrar General may, for the purposes of facilitating the carrying out of the 
functions of Health Boards, the Common Services Agency and local authorities, create 
and maintain, using the information mentioned in subsection (2), a register of 25
individuals. 

(2) That information is— 

(a) information contained in— 

(i) the registers of births and deaths transmitted to the Registrar General under 
the 1965 Act; 30

(ii) the Adopted Children Register; 

(b) such information as the Registrar General may direct a Health Board or the 
Common Services Agency to provide for the purposes of the creation and 
maintenance of the register referred to in subsection (1); 

(c) information contained in a register held by the Registrar General for England and 35
Wales which is— 

(i) a register of births, deaths or adoptions; or 

(ii) a register of individuals which exists for the same purpose as, or a similar 
purpose to, a register created under subsection (1); 
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(d) information contained in a register held by the Northern Ireland Central Services 

Agency for the Health and Social Services which is a register of individuals which 
exists for the same purpose as, or a similar purpose to, a register created under 
subsection (1); 

(e) such other information held by such persons or contained in such places as may be 5
prescribed. 

(3) An entry in a register created under subsection (1) may contain only the following 
information— 

(a) the person’s name and any previous names; 

(b) the person’s sex; 10

(c) the person’s date of birth; 

(d) the name of the Health Board in the area of which is situated any general 
practitioner practice with which the person is registered; 

(e) the name of any Health Board in the area of which is situated any general 
practitioner practice with which the person has previously been registered; 15

(f) such reference numbers relating uniquely to the person as the Registrar General 
may determine; and 

(g) such other information about the person as may be prescribed. 

(4) The Registrar General may provide to Health Boards, the Common Services Agency, 
local authorities or such persons, or persons within such descriptions, as may be 20
prescribed such information from a register created under subsection (1) as may, in 
accordance with regulations under subsection (6), be provided. 

(5) The purposes for which information may be provided under subsection (4) are not 
limited to those referred to in subsection (1). 

(6) The information which may be, or must not be, provided under subsection (4) to such 25
recipients as are prescribed in relation to that information must be prescribed. 

(7) In subsection (6), references to information include references to information of 
prescribed kinds, and the reference to recipients includes a reference to recipients of 
prescribed descriptions. 

(8) This section does not prejudice section 1(3) of the 1965 Act or section 46 of this Act. 30

(9) In this section, “local authority” means a council constituted under section 2 of the 
Local Government etc. (Scotland) Act 1994 (c.39). 

 
48 Issuing of other material kept or held by Registrar General 

(1) The Registrar General is to maintain an index of such of, or such parts of, the relevant 
material as the Registrar General may determine. 35

(2) In this section “the relevant material” means the registers, records, returns or other 
documents kept or held by the Registrar General (whether by virtue of an enactment or 
otherwise) other than a register kept or held by virtue of this Act or the 1965 Act. 

(3) Where a person pays such fee as may be prescribed, the Registrar General is, if the 
General Register Office is open for the purpose, to— 40

(a) search the index maintained under subsection (1) (or permit the person to do so); 
and 
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(b) issue to the person a copy or extract of any of the material so indexed. 

(4) The Registrar General is to make arrangements for the district registrar for each 
registration district to have access to— 

(a) a copy of such of, or such parts of, the relevant material as may be prescribed; and 

(b) an index of that material. 5

(5) For the purposes of subsection (4)— 

(a) a copy is to be made by such means as the Registrar General may determine; and 

(b) different arrangements and determinations may be made in respect of different 
registration districts. 

(6) Where a person pays such fee as may be prescribed, the district registrar for a 10
registration district is, if the part of the registration office concerned is open for the 
purpose, to— 

(a) search (or permit the person to search) the index to which the registrar has access 
by virtue of subsection (4)(b); and 

(b) issue to the person a copy of any of the material so indexed. 15

 
General

49 Part 2: minor and consequential modifications 

(1) In the 1965 Act— 

(a) the proviso to section 7(7) is repealed; and 

(b) in section 12 (fees: accounting of district registrars)— 20

(i) the word “and”, where secondly occurring, is repealed; and 

(ii) after “1977” there is inserted “and Part 2 of the Local Electoral 
Administration and Registration Services (Scotland) Act 2006 (asp 00)”. 

(2) In section 28 of the Local Government (Scotland) Act 1973 (c.65) (supplementary), 
subsection (3) is repealed. 25

(3) In section 51 of the Local Government etc. (Scotland) Act 1994 (c.39) (registration of 
births, deaths and marriages), subsection (2) is repealed. 

(4) In section 21 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004 
(c.19) (procedure for marriage in Scotland of person subject to immigration control), in 
subsection (4)(a), for “which accompanied them” there is substituted “submitted in 30
pursuance of section 3 of the Marriage (Scotland) Act 1977 (c.15) in relation to the 
marriage”. 

(5) In Schedule 23 of the 2004 Act (immigration control and formation of civil 
partnerships), in paragraph 10(2)(a), for “certificate or declaration which accompanied 
them” there is substituted “paid, or any certificate or declaration submitted, in pursuance 35
of section 88 in relation to the proposed civil partnership”. 

 
50 Interpretation of Part 2 

(1) In this Part— 
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“prescribed” means prescribed by regulations made by the Registrar General with 
the approval of the Scottish Ministers; 

“the 1965 Act” means the Registration of Births, Deaths and Marriages (Scotland) 
Act 1965 (c.49); 

“the 1977 Act” means the Marriage (Scotland) Act 1977 (c.15); and 5

“the 2004 Act” means the Civil Partnership Act 2004 (c.33). 

(2) Subject to subsection (1), any word or expression used in this Part which is also used in 
the 1965 Act has the same meaning for the purposes of this Part as it has for the 
purposes of that Act. 

PART 3 10

GENERAL 

 
51 Orders and regulations 

(1) Any power conferred by this Act to make an order or regulations is exercisable by 
statutory instrument. 

(2) Orders and regulations under this Act may make— 15

(a) different provision for different purposes; and 

(b) supplemental, incidental, consequential, transitory, transitional or saving 
provision. 

(3) Subject to subsections (4) and (5), a statutory instrument containing an order or 
regulations made under this Act is subject to annulment in pursuance of a resolution of 20
the Scottish Parliament. 

(4) The following orders and regulations are not to be made unless a draft of the statutory 
instrument containing the order or regulations has been laid before and approved by the 
Scottish Parliament— 

(a) regulations under section 4(2)(b), (4), (5) or (8); or 25

(b) an order under section 52(1)(a) containing provision which adds to, replaces or 
omits any part of the text of an Act. 

(5) Subsection (3) does not apply to an order under section 53(2). 

 
52 Ancillary provision 

(1) The Scottish Ministers may by order— 30

(a) make supplemental, incidental or consequential provision for the purposes of, for 
giving full effect to, or in consequence of, any provision of this Act; 

(b) make provision for transitory, transitional or savings purposes in connection with 
the coming into force of any provision of this Act. 

(2) An order under subsection (1)(a) may modify any enactment. 35

 
53 Short title and commencement 

(1) This Act may be cited as the Local Electoral Administration and Registration Services 
(Scotland) Act 2006. 

48



Local Electoral Administration and Registration Services (Scotland) Bill 45 
Part 3—General 

(2) Except this section and sections 51 and 52, this Act comes into force in accordance with 
provision made by order by the Scottish Ministers. 
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SCHEDULE 
(introduced by section 15(5)) 

SCHEDULE TO BE INSERTED BEFORE SCHEDULE 5 TO THE 1983 ACT 

“SCHEDULE 4B 
 

SCOTTISH LOCAL GOVERNMENT ELECTIONS: ELECTION EXPENSES 5

PART 1 

LIST OF MATTERS 

1 Advertising of any nature (whatever the medium used). 

 Expenses in respect of such advertising include agency fees, design costs and 
other costs in connection with preparing, producing, distributing or otherwise 10
disseminating such advertising or anything incorporating such advertising and 
intended to be distributed for the purpose of disseminating it. 

2 Unsolicited material addressed to electors (whether addressed to them by name 
or intended for delivery to households within any particular area). 

 Expenses in respect of such material include design costs and other costs in 15
connection with preparing, producing or distributing such material (including 
the cost of postage). 

3 Transport (by any means) of persons to any place. 

 Expenses in respect of the transport of such persons include the costs of hiring 
a means of transport for a particular period. 20

4 Public meetings (of any kind). 

 Expenses in respect of such meetings include costs incurred in connection with 
the attendance of persons at such meetings, the hire of premises for the 
purposes of such meetings or the provision of goods, services or facilities at 
them. 25

5 The services of an election agent or any other person whose services are 
engaged in connection with the candidate’s election. 

6 Accommodation and administrative costs. 

 
PART 2 

GENERAL EXCLUSIONS 30

7 The publication of any matter, other than an advertisement, relating to the 
election in— 

(a) a newspaper or periodical; 

(b) a broadcast made by the British Broadcasting Corporation; 

(c) a programme included in any service licensed under Part 1 or 3 of the 35
Broadcasting Act 1990 (c.42) or Part 1 or 2 of the Broadcasting Act 1996 
(c.55). 
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8 The provision of any facilities provided in pursuance of any right conferred on 
candidates at an election by this Act other than facilities in respect of which 
expenses fall to be defrayed by virtue of section 96(4) above. 

9 The provision by an individual of his own services which he provides 
voluntarily in his own time and free of charge. 5

10 (1) Accommodation which is the candidate’s sole or main residence. 

 (2) The provision by any other individual of accommodation which is his sole or 
main residence if the provision is made free of charge. 

11 (1) Transport by a means of transport which was acquired by the candidate 
principally for his own personal use. 10

 (2) Transport provided free of charge by any other individual if the means of 
transport was acquired by him principally for his own personal use. 

12 (1) Computing or printing equipment which was acquired by the candidate 
principally for his own personal use. 

 (2) The provision by any other individual of computing or printing equipment 15
which was acquired by the individual principally for his own personal use if 
the provision is made free of charge. 

 
PART 3 

POWER TO AMEND PARTS 1 AND 2 

13 (1) The Scottish Ministers may by order made by statutory instrument make such 20
amendment of Part 1 or 2 of this Schedule as they consider appropriate. 

(2) An order under sub-paragraph (1) may contain such incidental, 
supplemental, saving or transitional provisions as the Scottish Ministers 
think fit. 

(3) No order is to be made under sub-paragraph (1) unless a draft of the instrument 25
containing the order has been laid before and approved by resolution of the 
Scottish Parliament.” 
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EXPLANATORY NOTES 

 
INTRODUCTION 

2. These Explanatory Notes have been prepared by the Scottish Executive in order to assist 
the reader of the Bill and to help inform debate on it. They do not form part of the Bill and have 
not been endorsed by the Parliament.   

3. The Notes should be read in conjunction with the Bill.  They are not, and are not meant to 
be, a comprehensive description of the Bill.  So where a section or schedule, or a part of a 
section or schedule, does not seem to require any explanation or comment, none is given. 

THE BILL – PART 1: ELECTORAL ADMINISTRATION 

Introduction  

4. The overall objectives of the electoral administration provisions of the Local Electoral 
Administration and Registration Services (Scotland) Bill and related secondary legislation are to 
improve access to and participation at elections, enhance security and improve administrative 
effectiveness.  The provisions will mirror some of those changes set out in the UK Electoral 
Administration Bill which the UK Government introduced on 11 October this year, which 
introduced changes to the administration and regulation of elections.  These changes also link 
into the wider policy objective of reforming voting arrangements in order to increase 
participation as set out in the Partnership Agreement.  

5. Discussions with Department for Constitutional Affairs on the provisions of the UK Bill 
have been conducted on the basis that the UK Bill should not extend to local government 
elections in Scotland in relation to devolved areas of responsibility.  The UK Bill includes 
subjects that are reserved and which extend to all statutory elections and subjects that are 
considered as devolved as they relate to the conduct of elections.  Those that relate to the 
conduct of elections do not extend to Scottish local government elections and it is those 
provisions that will be reflected partly through primary legislation in this Bill and partly in 
changes to the elections rules by secondary legislation.   

Overview  

6. The sections in Part 1: 

 introduce performance standards for returning officers in relation to elections  

 give returning officers and their staff powers to correct minor procedural errors 

 introduce provisions on the inspection and supply of local government election 
documents and allow for regulations to impose conditions on access to such 
documents and to charge for the provision.  Non-compliance with the regulations 
will be a criminal offence  

 deal with the attendance of observers at elections 
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 introduce new electoral offences and strengthen the range of existing offences in 
order to provide stronger deterrents to electoral fraud   

 deal with matters relating to election expenses 

 make a number of miscellaneous amendments linked to the procedure at elections 
involving voters who are registered anonymously  

 deal with the piloting of personal identifiers at local government elections in 
Scotland 

 introduce a number of miscellaneous changes covering tendered votes, election 
campaigns and proceedings, details to appear on election publications, the timetable 
for local government elections, providing election documents in different formats 
and languages and a number of consequential amendments to existing legislation. 

Section by section  

Performance of local authorities in relation to elections etc. 

Section 1 Setting of performance standards 
7. Section 1 enables Scottish Ministers to set and publish performance standards for 
returning officers relating to the administration of a local government election.  After they are 
published the performance standards must be laid before the Scottish Parliament. 

Section 2 Returns and reports on performance standards 

8. Section 2 enables Scottish Ministers to direct returning officers to submit reports 
regarding their level of performance against the standards set under section 1.  Ministers are 
required to specify to whom the direction is issued and may also specify the elections to which 
the report relates and the form in which the report is to be provided.  It further enables Ministers, 
upon receipt of such reports, to publish assessments of the level of performance of the returning 
officer (or officers) against the standards set. 

Section 3 Correction of procedural errors 
9. This section allows returning officers to correct errors or omissions that arise during the 
preparation for and conduct of elections.  These errors and omissions are those made by those 
administering the elections and those supplying goods and services to the administrators.  The 
provisions of this section do not allow a returning officer to re-count votes at an election after the 
result has been declared.  Subsection (4) provides that a returning officer will not be guilty of the 
offence of breach of official duty set out in section 53 of the Representation of the People Act 
1983 if the act or omission causing the breach of official duty is remedied in full. 

Access to election documents 

Section 4 Access to election documents 
10. This section provides for access to election documents and gives Scottish Ministers a 
power to make regulations to impose conditions on that access and to charge for it.  
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11. Subsection (2) imposes requirements on the proper officer who holds documents for local 
government elections in Scotland to make them available for public inspection.  The meaning of 
the term “proper officer” is set out in section 6 below.  Subsection (3) identifies who can request 
copies of the register and the list of proxies marked to show who has been issued with a ballot 
paper in a polling station, and the marked lists of postal and postal proxy voters who returned 
their ballot papers. 

12. Subsections (4) to (8) contain regulation-making powers and define what the regulations 
may or may not provide.  The regulations may impose conditions on the inspection and supply of 
documents, how they are supplied and whether they are subject to payment of a fee, making 
copies of the documents, the purposes for which the information in the documents is to be used 
and the disclosure and supply of the documents to another person or use of the information for a 
different purpose than the one for which the documents were originally provided. 

Section 5 Access to election documents: contravention of regulations 
13. This section creates an offence of contravening regulations governing access to post-
election documentation.  The maximum penalty for those found guilty on summary conviction is 
a fine of £5,000.  Subsection (1) provides that any person who breaches any of the conditions set 
out in regulations made under section 4 is guilty of an offence. Subsection (2) provides that it is a 
separate and unconnected offence to be an appropriate supervisor of a person who breaches any 
of these conditions but subsection (2)(b) provides a statutory defence if the supervisor takes steps 
to stop the breach of conditions.  Subsection (3) provides that a person who would otherwise 
have committed an offence under subsection (1) is not guilty if he has followed the supervisor’s 
instructions.  Subsection (4) provides that a person who is unsupervised and who breaches 
conditions is not guilty of an offence if he has taken all reasonable steps to comply with the 
conditions.  Subsection (5) sets out the meaning of the terms “appropriate supervisor” and 
“appropriate steps” in relation to this section.  

Section 6 Access to election documents: supplementary  

14. This section defines some of the terms used in section 4.  It sets the meaning of the 
“proper officer” at subsection (2); “registered party” is defined with reference to Part 2 of the 
Political Parties, Elections and Referendums Act 2000 (c.41) (“the 2000 Act”) and the definition 
of “local government area” is that detailed in section 204(1) of the 1983 Act.  The remaining 
terms are to be interpreted in a manner consistent with the interpretation they bear in the local 
government rules (The Scottish Local Government Elections Rules 2002 no. 457).   Subsection 
(10) refers to the order-making power in section 3(1) of the Local Governance (Scotland) Act 
2004 which replaces the power under section 42 of the 1983 Act to make provision for the 
conduct of Scottish local government elections.  The current local government rules were made 
under section 42 and transitional provisions may be used to relate subsection (10) to the current 
rules. 

Observers 

Section 7 Observers: individuals 
15. This section allows for individual observers, over the age of 16, to apply to attend and 
observe certain proceedings at a local government election.  Such proceedings that may be 
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observed are the issue and receipt of postal votes, the poll and the count.  Applicants will need to 
apply to returning officers for permission to attend the proceedings in question and returning 
officers will have the power to refuse or revoke an application and must give the reasons for their 
decision in writing.   

Section 8 Observers: organisations 
16. This section allows organisations to apply for nominated members to attend and observe 
those same proceedings which an individual observer may attend.  Applicants will need to apply 
to returning officers for permission to attend the proceedings in question and returning officers 
will have the power to refuse or revoke an application but they must give the reasons for their 
decision in writing.   

Section 9 Code of practice on attendance of observers at elections etc. 
17. This section requires Scottish Ministers to prepare and publish a code of practice to 
regulate the processes involved in applying for access as an observer and determining 
applications and any subsequent revocations of permissions for access. 

False information 

Section 10 False information in applications relating to absent voting 
18. This section inserts a new section 13CA of the Representation of the People Act 1983 to 
provide that it will be an offence to give false information in connection with an application for a 
postal or proxy vote at a local government election in Scotland.  Section 13CA(3) states that in 
relation to a signature, “false information” means a signature which is not the usual signature of 
the person, or was written by a person other than the person whose signature it purports to be.  

Section 11 False information in nomination papers etc. 
19. This section inserts a new section 65B of the 1983 Act.  Subsection (2) provides that a 
person will be guilty of a corrupt practice if he knowingly causes or allows a document to be 
supplied to a returning officer for use at an election if: 

(a) it contains a false statement of the name or home address of a candidate at the 
election 

(b) it contains anything which claims to be the signature of an elector who is 
proposing, seconding or assenting to the nomination of a candidate but which he 
knows was not written by the elector or which was not written by the elector for 
any of those purposes. 

Subsection (3) provides that it shall be a corrupt practice at a local government election in 
Scotland to make knowingly a false statement in the consent to nomination given by the 
candidate.  The following would constitute a false statement: 

(a) an erroneous date of birth 

(b) an incorrect statement that a candidate is or will be qualified for election or that to 
the best of their knowledge and belief they are not disqualified, and 
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(c) an incorrect statement that a candidate is standing as an independent and has not 
been selected or authorised to stand in the name of or on behalf of any registered 
party, organisation or other person. 

20. Certain offences under the 1983 Act are designated “corrupt practices” which are 
offences created by the 1983 Act and which are punishable by the criminal courts.  These include 
bribery, treating, undue influence and personation. 

Offences relating to voting 

Section 12 Undue influence 
21. Section 12 amends section 115 of the 1983 Act (undue influence) and addresses attempts 
by persons to exert undue influence that do not prove to be successful. The amendment will 
remedy the fact that intended but unsuccessful attempts at preventing the free exercise of the 
franchise or prevailing upon an elector to vote or to refrain from voting may not at present 
amount to the corrupt practice of undue influence.  

Section 13  Offences relating to applications for postal and proxy votes  
22. Section 13 inserts a new section 62B of the 1983 Act which provides that it will be both a 
corrupt practice and a criminal offence to do certain acts in connection with applications for a 
postal or proxy vote with the intention of gaining certain specified advantages.  Where by virtue 
of the new offences provisions in the Bill, a person is guilty of either a corrupt practice or an 
illegal practice, the consequences of committing such a practice are set out in sections 158 to 160 
of the Representation of the People Act 1983.  Section 160(4) of that Act, however, provides that 
a candidate or other person reported by an election court as personally guilty of a corrupt or 
illegal practice shall, for the relevant periods that are set out in section 160(5), be incapable of 
being registered as an elector or voting at UK Parliamentary elections or any local government 
election in Great Britain, of being elected to the House of Commons, or of holding other elective 
office. As elections to the UK Parliament and the franchise at local government elections are 
matters reserved to the UK Parliament, and as the Bill itself does not specify that these penalties 
in such reserved areas will apply where a person is guilty of a corrupt or illegal practice, these 
penalties stated in section 160(4) will not apply as a consequence of the Bill. 

23. Section 160(4A) of the 1983 Act provides that the bar on being registered as an elector or 
voting, contained in section 160(4)(a)(i) as above, only applies to those found guilty of a corrupt 
practice under section 60 or of an illegal practice under section 61 (personation/other voting 
offences.)  It will be a matter for consequential modification, by order, so that it would be 
proposed that section 160(4A) of the 1983 Act would insert a reference to the new section 62B 
for Scottish local government elections. This would have the effect that the bar contained in 
section 160(4A) would also be a consequence of where an offence is committed under the new 
section 62B. 

24. Sections 168 to 173 of the 1983 Act deal with prosecutions for corrupt or illegal 
practices. Matters challenging the outcome or conduct of an election on petition would go before 
an election court.  Matters dealing with criminal matters such as fraud would go before the 
appropriate criminal court in Scotland.  If found guilty on a criminal prosecution, a person may 
be imprisoned for up to two years and fined. 
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25. Sections 62B(2) and (3) outline the intentions and the acts that must be proved in order to 
establish that the offence has been committed. Section 62B(2)(b) specifies that the intention that 
must be proved is that the person intended to deprive another of the opportunity to vote, or 
intended to gain a vote to which the person was not entitled, or intended to make some other 
financial gain.  

26. Section 62B(3) gives details of the acts that underpin the offence. These include the 
applicant pretending to be another elector, or making any other false statement in an application 
for a postal or proxy vote. It also covers the applicant causing the diversion of communications 
from the entitled elector or preventing their delivery.   

Election expenses 

Section 14 Prohibition of expenses not authorised by election agent  
27. Section 14 inserts a new section 75A of the 1983 Act which deals with the prohibition of 
election expenses incurred by a third party and re-enacts section 75 of that Act (so far as it 
applies to Scottish local government elections) with certain amendments to clarify the effect of 
an earlier amendment to section 75(1) of the 1983 Act by section 131 of the 2000 Act.  The 
intention of the earlier amendment was to allow a third party to incur expenses up to the 
permitted sum (see paragraph 28 below) but the drafting gave rise to concerns about the 
circumstances to which this applied, in particular there was some doubt as to whom section 75 
applied.  

28. The amendments made by section 75A, with the exception of subsections (2), (12) and 
(13), are to be taken as having effect from 16 February 2001 (section 14(3)).  The date of 16 
February 2001 is the date when previous amendments made to section 75 of the 1983 Act by the 
2000 Act came into effect.  Section 131 of the 2000 Act increased the amount of expenditure that 
may be incurred by a third party who is campaigning for or against a candidate at an election.  
This was as a result of a ruling by the European Court of Human Rights in Bowman v UK which 
found the previous limit of £5 to be in violation of an individual’s right to freedom of expression.  
A new limit of £500 was set for parliamentary elections and a formula for local government 
elections was also inserted.  Section 131 gave effect to these changes and allowed a third party to 
incur expenses up to the permitted sum on promoting or procuring the election of a candidate 
through any of the means listed in section 75(1)(a) to (d).  However, there was scope for 
confusion in that it was possible to interpret section 75(1) to apply only to the circumstances 
detailed in section 75(1)(c) and (d).  Section 14 seeks to remove the possibility for confusion and 
to clarify the provision. 

29. As this section is designed to address a mismatch between the way in which section 75 
has, to date, been interpreted and the intended effect of section 75, it is applied retrospectively to 
the date when the original limits were increased.  The effect is that, while retrospective, the 
amendment will not place in jeopardy of prosecution anyone who was not already in such 
jeopardy and, because of the increased limit of permitted expenditure, could potentially remove 
individuals from such jeopardy.  Also, as it will narrow the class of conduct which will constitute 
a breach of section 75, less people will be capable of being prosecuted under it 
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30. Subsection (2) of section 75A provides that no expenses, with a view to promoting or 
procuring the election of a candidate at an election, shall be incurred by any person other than 
the candidate, his election agent and persons authorised in writing by the election agent on 
account of: 

(a) holding public meetings or organising any public display; 

(b) issuing advertisements, circulars or publications; 

(c) otherwise presenting to the electors the candidate or his views, or the extent or 
nature of his backing, or disparaging another candidate. 

31. A breach of subsection (2) will amount to a corrupt practice in terms of subsection (7). 

32. Subsection (3) provides that subsection (2)(c) will not restrict the publication of any 
matter relating to the election in a newspaper, a broadcast made by the BBC or a programme 
made under the appropriate Broadcasting Acts. 

33. While subsection (2) specifies who can incur expenditure, by way of exception, 
subsection (4) provides that a third party campaigning for or against a candidate at a local 
government election in Scotland may incur expenditure up to a maximum of £50 together with 
an additional 0.05p per elector ("the permitted sum" – as defined in subsection (5)).   

34. The effect of subsection (2) of the new inserted section 75A, read along with section 
75A(12), is to provide that expenditure incurred by a third party will count against a candidate's 
election expenditure if it is incurred in the "relevant period", namely: 

(a) the period of four months ending with the date of the poll in respect of a local 
government election (other than a local by-election); and  

(b) the period starting with the day the vacancy occurs and ending with the date of the 
poll in respect of a local by-election. 

35. Subsection (6) makes provision requiring returns of expenses, a declaration verifying the 
return and details of authority received from the election agent to be delivered to the appropriate 
officer within 21 days after the result of the election is declared.  Failure to do so will constitute 
an illegal practice in terms of subsection (8). 

36. Where a person is convicted of a corrupt practice (under subsection (7)) or an illegal 
practice (under subsection (8)), the court may, if it considers it just to do so, mitigate or entirely 
remit any incapacity incurred.  Further, where the corrupt or illegal practice is the result of an 
agent acting without the candidate’s consent or connivance, the candidate is not liable for the 
actions of the agent, nor is his election void by reason of the agent’s corrupt or illegal practice 
(subsection (10)).  Subsection (11) makes provision for corrupt or illegal practices committed by 
an association or body of persons, whether corporate or unincorporated.   

37. Subsection (13) provides that, for the purposes of subsection (2), where third party 
expenditure has been incurred before the relevant period, the expenditure is to be treated as 
having being incurred during the relevant period if it is incurred in connection with anything 
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which is used or takes place during the relevant period.  Subsection (13)(b) provides that it is 
immaterial whether at the time the expenditure is incurred it is known who will be a candidate at 
the election. 

Section 15 Meaning of election expenses for purposes of the 1983 Act 
38. Section 15 repeals sections 90A (meaning of election expenses) of the 1983 Act and 90B 
(incurring of election expenses) and inserts a new section 90ZB which provides that "election 
expenses" in relation to a candidate at a local government election in Scotland means any 
expenses incurred at any time in respect of any matter specified in Part 1 of Schedule 4B 
(inserted by the schedule to this Bill – see below), which is used for the purposes of the 
candidate's election during the relevant period.  The new section also defines the "relevant 
period" as per section 75A(12) as inserted by section 14.   The modification in subsection (2) is 
consequential to the insertion of the new section 90ZB. 

39. Parts 1 and 2 of the new Schedule 4B list those items qualifying as election expenses and 
those that are excluded.  Part 3 of the Schedule also empowers Scottish Ministers to amend Parts 
1 and 2 of the Schedule by order. An order made under this provision must be laid before the 
Scottish Parliament and is subject to the affirmative resolution procedure.  

Section 16  Financial limits applying to candidates’ election expenses 
40. This section amends provisions in the 1983 Act and the Political Parties, Elections and 
Referendums Act 2000 dealing with financial limits applying to candidates’ election expenses.  
Subsection (1) amends section 76(4) of the 1983 Act to provide that the register of electors to be 
used when calculating candidates’ expenses is the one in existence on the first day of the 
“relevant period” (as defined by the new section 90ZB(6) (inserted by section 15 of this Bill)) in 
which a candidate’s expenditure will count towards those limits.  Subsection (3) provides that the 
amendment made by subsection (1) applies to section 76(4) only insofar as it applies to a local 
government election in Scotland. 

41. Subsection (2) removes subsection (6) of section 132 of the 2000 Act and extends, in 
relation to local government elections in Scotland, some of the changes made by that section to 
section 76 of the 1983 Act.  Section 132(2) inserts a new section 76(1) and the effect is to align 
this provision with the new definition of election expenses inserted in section 90A by section 134 
of the 2000 Act.  Section 132(4) inserts new subsection (1B) into section 76 which  re-casts the 
criminal offence of exceeding the election expenses limit so that it is in similar terms to parallel 
offences created by this Act in respect of, for example, campaign expenditure by political parties. 

Section 17 Return as to election expenses 

42. This section amends section 81(3) of the 1983 Act which provides that a return giving 
details of all the election expenses incurred by or on behalf of the candidate and payments made 
by the elections agent has to be submitted within 35 days of the declaration of the result of the 
election. Subsection (3) is only repealed insofar as it relates to Scottish local government 
elections and is replaced with a new sub-section (4A) which allows greater flexibility in 
prescribing the form in which information on election expenses should be presented without 
reducing the amount of information that has to be provided.   
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43. New subsection (4A) allows Scottish Ministers greater flexibility in prescribing the 
information required and the form in which it is presented. An order made under this provision 
must be laid before the Scottish Parliament and is subject to the affirmative resolution procedure.  

Anonymous entries 

Section 18 Anonymous registration: miscellaneous amendments 
44. This section provides for a number of miscellaneous amendments to the 1983 Act and the 
Representation of the People 2000 Act linked to the procedure at elections involving voters who 
are registered anonymously.  These include procedures for the sending of electoral registration 
material by post to voters registered anonymously, the exclusion of any person who is registered 
anonymously from presenting a petition questioning a local government election in Scotland and 
procedures involving absent voting.  The provisions referred to are prospectively inserted into 
the 1983 and 2000 Acts by the UK Electoral Administration Bill and do not currently apply to 
Scottish local government elections.  This section will extend those UK Bill provisions (when 
enacted) so that they apply also to Scottish local government elections. 

Personal identifiers 

Section 19 Personal identifiers: piloting etc. 
45. The UK Electoral Administration Bill extends the use of personal identifiers when 
registering to vote and when voting.  Subsection (1) inserts a provision in the 1983 Act to 
replicate for Scottish local government elections subsection (10) of the new section 13E of the 
1983 Act inserted by the UK Bill and provides that, for the purposes of any provision made in 
connection with the conduct of elections under section 3(1) of the Local Governance (Scotland) 
Act 2004, the list of personal identifiers mentioned in that section is a special list prepared for 
those elections.   

46. The use of personal identifiers will be piloted before full roll-out and subsection (2) deals 
with issues relating to the piloting of personal identifiers at local government elections in 
Scotland.  Section 5 of the Scottish Local Government (Elections) Act 2002 is amended so that 
the use of personal identifiers can be piloted for Scottish local government elections.  Personal 
identifiers are defined as meaning the person’s signature, his date of birth, or such information as 
the Scottish Ministers may prescribe by statutory instrument.   

47. Orders made under section 5 of the 2002 Act must make such provision for and in 
connection with the implementation of the proposed scheme as are considered appropriate and 
may include provisions which modify or disapply any enactment.  Such orders are not subject to 
Parliamentary procedure. 

Miscellaneous 

Section 20 Tendered votes in certain circumstances  
48. Subsection (1) inserts a new subsection (6B) into section 61 of the 1983 Act, which 
relates to certain voting offences. 
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49. The new provision excepts from the scope of voting offences an elector who discovers, 
upon attending his polling station, that he has without his knowledge been included on the list of 
postal voters or postal proxy voters who may not vote in person at a polling station.  It will be 
possible for such a voter to be issued with a tendered ballot paper at a polling station before the 
close of voting where the deadline for requesting a replacement postal ballot paper has expired.  

50. The elector will be allowed to mark a tendered ballot paper if their answer satisfies the 
presiding officer that they have lost or not received their postal ballot paper.  A person who votes 
at a polling station when entitled to vote by post is not guilty of a voting offence if the vote cast 
is a tendered ballot paper.  Similarly, a person who votes in person as a proxy for another elector 
when entitled to vote as a postal proxy, is not committing an offence when voting by a tendered 
ballot paper.  

51. Subsection (2) makes two amendments to Schedule 4 of the Representation of the People 
Act 2000. The insertion of paragraph 2(6B) of the Schedule removes the prohibition on absent 
voters voting at a polling station. The effect is that paragraph 2 does not apply to voters casting a 
tendered ballot paper in the circumstances referred to above. Similarly, the insertion of paragraph 
7(11) means that paragraph 7 of Schedule 4 does not prohibit postal proxies casting a tendered 
vote at a polling station in the circumstances referred to above.  

Section 21 Election campaign and proceedings: miscellaneous amendments 
52. This section makes a minor amendment to section 81 of the 1983 Act dealing with the 
return as to election expenses by providing that any reference to the Electoral Commission is to 
be read as if it were a reference to the Scottish Ministers (subsection (1)).  Subsection (1) is 
consequential on subsection (2) in that it makes a further modification of one of the amendments 
which is extended to Scottish local government elections by subsection (2). 

53. The paragraphs in Schedule 18 to the 2000 Act which are now applied to local 
government elections in Scotland by virtue of subsection (2) update provisions in the 1983 Act 
or omit those that are out of date and no longer serve a useful purpose.  The Schedule 18 
provisions principally amend sections in Part V of the 2000 Act, dealing with control of 
campaign expenditure.  Amendments are made to sections 72 (campaign expenditure), 73 
(notional campaign expenditure), 74 (officers of registered party with responsibility for 
campaign expenditure), a new section 74A is inserted, 78 (disputed claims), 81 (auditor’s report 
on return), 82 (delivery of returns to Commission), 89(1) (register of notifications for purposes 
of section 88), and 90 (restriction on incurring controlled expenditure).  Sections 79(3) (limits on 
campaign expenditure), 101 – 105 (dealing with referendums) and 108 (Designation of 
organisations to whom assistance is available) are deleted.  

Section 22 Details to appear on election publications 
54. This section repeals section 110 of the 1983 Act, so far as it applies to Scottish local 
government elections, covering the details to appear on election material and replaces it with a 
new section 110A.  The new section 110A has the effect of introducing for local government 
elections in Scotland the amendment made by paragraph 14 of Schedule 18 to the 2000 Act.  It 
widens the scope of the original section 110 by extending whose details are to be provided on the 
election publication and does this by replacing the term “publisher” with “promoter” and by 
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providing that the name and address of any person on behalf of whom the material is being 
published (and who is not the promoter) are to be provided on the election publication.   

Section 23 Repeal of reference to Maundy Thursday 
55. This section removes Maundy Thursday from the list of days that are to be disregarded 
for the purposes of calculating the timetable for local government elections. 

Section 24 Translations etc. of certain documents 
56. This section inserts a new section 199C of the 1983 Act which allows returning officers 
at Scottish local government elections and their staff to make election documents (other than a 
nomination paper or ballot paper), which are displayed or given to voters, available in graphical 
format, Braille or a language other than English.  

Section 25 Miscellaneous amendments  
57. This section makes a number of minor amendments to the 1983 Act.  Subsection (1)(a) 
amends the offence provision in section 65 (tampering with nomination papers, ballot papers 
etc.), insofar as it applies in relation to a local government election in Scotland, to add a 
reference to the new form of postal voting statement which will be used in place of the current 
declaration of identity.  Subsection (1)(b) amends section 66 (requirement of secrecy of those 
persons attending the poll and counting of votes) and adds a reference to a unique identifying 
mark used on the back of any ballot paper to those items about which information is not to be 
communicated 

58. Subsection (2) amends section 173A (incapacity to hold public or judicial office in 
Scotland) and removes the restriction imposed by paragraph 104 of Schedule 1 to the UK 
Electoral Administration Bill.   This has the effect of extending to the office of councillor for a 
local government area in Scotland the provisions of section 173A which set out that a person 
convicted of a corrupt practice is prevented from holding public or judicial office in Scotland for 
a period of five years starting from the date of his conviction or, if holding such office, shall 
vacate it from that date.  Subsection (3) amends Schedule 2 of the 1983 Act (provisions which 
may be contained in regulations as to registration etc.) and inserts a new paragraph 12A which 
provides that regulations made in relation to local government elections in Scotland may also 
make provision authorising the cancellation or removal of ballot papers at such an election in any 
prescribed circumstances. 

Section 26 Interpretation of Part 1 
59. The section deals with the interpretation of terms used in Part 1. 

THE BILL – PART 2: REGISTRATION SERVICES 

Introduction  

60. The main objective of the registration services provisions in the Bill is to improve the 
registration service in Scotland, both for people registering births, deaths and marriages and for 
other users of registration information.  
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61. The registration service is a partnership between the Registrar General’s department – the 
General Register Office for Scotland (GROS), which is part of the devolved Scottish 
Administration – and the 32 local councils.  Registrars are employees of local authorities, which 
are responsible for pay and conditions and for accommodation, but their registration work is 
governed by instructions and guidelines set by the Registrar General within the existing 
legislative framework.  The registration of births, deaths and marriages in Scotland operates 
under the Registration of Births, Deaths and Marriages (Scotland) Act 1965 – “the 1965 Act”.  
Arrangements for marriage preliminaries and the solemnisation of civil marriages are governed 
by the Marriage (Scotland) Act 1977.  Arrangements for civil partnership preliminaries and the 
registration of civil partnerships are governed by the Civil Partnership Act 2004. The Bill does 
not change that basic framework.     

Overview  

62. The sections in Part 2: 

 bring registration district boundaries into line with council boundaries and allow 
more flexible opening hours for registration offices 

 allow births and deaths to be registered anywhere in Scotland and allow registrars, as 
well as the Registrar General, to handle applications for the re-registration of births   

 pave the way for wider use of electronic processes, including allowing registrations 
to be initiated on-line, for the registers to be held electronically rather than in paper 
form and for contemporaneous electronic checking of the registers by GROS instead 
of the current annual physical examination  

 allow the registration service, at the request of the citizen, to notify registered events 
to third parties such as solicitors, insurance and pension firms (and to notify deaths at 
others’ request)  

 make it easier to correct certain errors in the registers, allow an official change of 
name to take place at an earlier stage and provide that only persons with parental 
responsibilities may apply to the Registrar General to change the name of a child 

 introduce a new offence of giving false information to the Registrar General  

 simplify the arrangements for registering marriages and civil partnerships 

 establish a “Book of Scottish Connections” in which people throughout the world 
with a Scottish connection can arrange for a birth, death or marriage to be recorded, 
as part of their family history records in Scotland 

 allow the Registrar General to provide registration information to any public body or 
office holder, to keep a central population register for NHS and Local Authority 
purposes and to clarify the powers of district registrars to release records held by the 
Registrar General. 
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Section by section 

Reorganisation of local registration services  

Section 27 Registration districts and authorities 
63. At present, there are 230 Registration Districts (RDs) in Scotland.  The RD sometimes 
matches the area covered by one of the 32 local councils (a large example is the City of 
Glasgow; a smaller one is Clackmannanshire).  More often, the local council is responsible for 
more than one RD.  In some cases, for historical reasons, a single RD may overlap a council 
boundary and include the territory of 2 or more councils.  It may not always be obvious to the 
citizen where the birth of a baby should be registered or in which RD the death of a relative has 
occurred.  Subsection (2) therefore amends the 1965 Act by providing that each local authority 
area will be a registration district and that the relevant local authority will be the local 
registration authority. Subsection (3) repeals the current provision for a local authority or local 
authorities to alter the boundaries of their registration districts – in future these will simply be the 
local authority area.  Subsections (4) to (6) make changes to the administrative provisions on 
senior and district registrars and other staff, registration offices and area repositories in the 1965 
Act which are consequential on the changes in subsections (2) and (3). 

Section 28 Registration offices: opening times 
64. At present, under section 8(3) of the 1965 Act, all the registration offices in an RD must 
have the same hours of business.  This has made it more difficult for councils to run local 
offices, because they must be open throughout normal working hours even if there is little 
demand.  This could become a greater problem when the entire council area is a single RD.  
Section 28 therefore amends the 1965 Act to allow the local registration authority to set different 
opening hours for different registration offices, subject to the approval of the Registrar General. 

Registration of births and deaths 

Section 29 Registration of births 
65. At present, the family has the option of registering a birth in the RD where the birth 
occurred or – if this is different - in the RD where the mother is usually resident.  This option is 
important where a mother is well enough to take her new baby back to her home in another area 
after only a day or two in hospital, perhaps before the baby’s name is decided on.  The 2 district 
registrars make appropriate cross-indexing arrangements, so that the birth-entry can readily be 
found.  Computer links now allow this option to be extended to allow the birth to be registered in 
any Scottish RD, which may be more convenient in today’s highly mobile society.  Subsection 
(2) therefore amends the 1965 Act to specify that every child born in Scotland must be registered 
in the birth and still-birth registers to be kept by district registrars – but dispenses with the 
existing restrictions on the choice of RD in which the birth must be registered. 

66. Subsection (3) amends section 14 of the 1965 Act, by removing the requirement that a 
person registering the birth must attend personally at the registration office and sign the register 
in the presence of the registrar.  This paves the way for registration of births to be initiated 
electronically.  Birth or death registration by internet could be more convenient to the family 
than the present face-to-face interview with the registrar.  Births are not required to be registered 
electronically, because many people value the help of the registrar.  But personal attendance will 
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no longer be obligatory - for electronic registration which is not face to face the opportunity for 
fraud will be reduced by taking advantage of advances in NHS information services, which 
would allow details of births and deaths to be independently corroborated before the registration 
of the event was finalised. 

67. Subsection (4) amends section 15 of the 1965 Act, which concerns abandoned infant 
children, to reflect the changes described in paragraphs 65 and 66.  Subsection (5) amends the 
registrar’s power under section 16 of the 1965 Act to obtain information concerning a birth, to 
reflect the same changes. 

68. Subsection (6) adds 2 new sections to the 1965 Act.  Both are designed to pave the way 
for electronic registration of birth.  The first obliges NHS Health Boards to provide to the 
Registrar General information about every birth in their area – and for the Registrar General to 
make these details available to the district registrars.  The second requires the district registrar, 
once corroborative information has been received from the health service, to complete the 
registration of a birth which has been initiated electronically as described in paragraph 66 above. 

69. Section 17 of the 1965 Act prohibits registration more than 3 months after the birth 
without the written authority of the Registrar General.  Subsection (7) amends section 17 to 
enable the Registrar General to authorise electronically the late registration of a birth.  
Subsection (8) amends section 18 of the 1965 Act, which provides for the registration of children 
born to unmarried parents, in order to reflect the changes described in paragraphs 65 and 66. 

Section 30 Registration of still-births 

70. Section 21 of the 1965 Act makes provision for where a still-birth may be registered 
(applying unless otherwise provided for in section 21 the same rules as for a birth - as described 
in paragraph 65).  It also provides for the certification of a still-birth and for the certification of 
registration of a still-birth.  Section 30 makes minor amendments to section 21 including for 
documents to be attested, rather than signed, to pave the way for electronic registration of still-
births. 

Section 31 Re-registration of births 
71. Section 31 amends sections 20 and 54 of the 1965 Act.  Section 20 allows the Registrar 
General to authorise the re-registration of a birth in the case of any person, if: 

(a) the entry relating to him in the register of births is affected by any matter 
contained in the Register of Corrections Etc. respecting his status or parentage or 
non-parentage, or 

(b) the entry relating to him in the register of births has been so made as to imply that 
he was found exposed, or 

(c) the entry relating to him in the register of births has been so made as to imply that 
his parents were not then married to one another and his parents have 
subsequently married one another.  

72. Section 31 allows registrars, in certain circumstances, to handle applications for the re-
registration of births in addition to the Registrar General.  It does so by empowering the 
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Registrar General to prescribe cases or classes of case where a birth may be re-registered.  The 
Registrar General would prescribe cases by regulations contained in a statutory instrument made 
under section 54 of the 1965 Act, but which would be subject to negative resolution by the 
Parliament. 

73. The Registrar General plans to use this power to authorise local registrars to re-register a 
birth where: 

 the parents have subsequently married, paternity has previously been acknowledged 
by statutory declaration or a court decree and the child’s father’s details are already 
recorded;  

 paternity has been shown in the Register of Corrected Entries, the applicant is the 
child’s mother who has parental responsibilities and is also the qualified informant; 

 the child has died, details are missing from the child’s birth entry and the responsible 
parent wants to include either the father’s details or the parents’ marriage; or 

 the child is still-born and the parents apply to re-register the child’s still-birth to 
include either the father’s details or the parents’ subsequent marriage. 

Section 32 Registration of deaths  
74. Subsections (2) to (3) and (5) to (7) amend the 1965 Act provisions about the registration 
of deaths, in the same way that section 29(2) to (7) amends the provisions on the registration of 
births – see paragraphs 65, 66, 68 and 69 above. 

75. Subsection (4) reflects the creation of a single registration district for each local authority 
area and paves the way for electronic registration by making minor amendments to section 24 of 
the 1965 Act, which provides for a medical certificate of cause of death. 

76. Section 27 of the 1965 Act provides for a free certificate of registration of death for use 
by the person having charge of the place of interment or cremation.  It also makes provision for 
the person having charge of the place of interment to notify the registrar where a burial has taken 
place without a certificate of registration of death.  Subsection (8) makes minor consequential 
amendments to existing provisions as a result of the provisions in section 32 that enable a death 
to be registered anywhere in Scotland.  

Registration information 

Section 33 Registers kept by district registrars 
77. Since 1855, identical “master copies” of every register of births, deaths and marriages 
have been held locally and in Edinburgh.  GROS, having in the 1990s completed the electronic 
indexing of all the registers, has recently completed a project to provide a digital image of every 
register page, linked to the searchable electronic indexes.  This gives registrars throughout 
Scotland access through a secure computer network to the indexes and to the digital image of 
any register page.  The paper register, however, remains the authoritative source.  Subsection (2) 
would allow the Registrar General to allow the registers to be kept in electronic rather than in 
paper form. 
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78. To ensure the accuracy of register entries, the registers are inspected by “District 
Examiners” nominated by the Registrar General under section 34 of the 1965 Act.  The District 
Examiner visits each registration district once per year, and checks the previous year’s register 
entries.  Subsection (3) substitutes new wording for the existing section 34 allowing the District 
Examiner to examine the electronic version of the register continuously throughout the year 
instead of by an annual visit – in order to identify and correct any errors more swiftly. 

79. Subsection (4) repeals section 35 of the 1965 Act, which allows the Registrar General to 
copy the paper registers once submitted to him.  This would be unnecessary once the electronic 
register comes into force.  Subsection (5) is consequential. 

80. Subsection (6) adjusts the District Examiner’s power to correct errors in the registers, to 
reflect the introduction of electronic registers. 

Section 34 Indexing of registers and provision of registration information 
81. This section takes advantage of the flexibility of electronically-available registration 
information to provide for new registration services. 

82. Subsection (2) repeals section 37 of the 1965 Act, which is superseded by other 
provisions in this section (see paragraph 88 below).  Section 37 at present requires the district 
registrar to draw up an alphabetical index of registered entries, to search the indexes on request 
and to issue extracts of any entry which the applicant may require (subject to the consent of the 
Registrar General for extracts from the still-birth registers). 

83. Subsection (3) amends section 38 of the 1965 Act, to delete a requirement on the 
Registrar General to keep alphabetical indexes in the General Register Office – which is 
redundant with the introduction of electronic indexes. 

84. Subsection (4) replaces sections 39 and 40 of the 1965 Act with 5 new sections.  Section 
39 is concerned with the process of producing paper extracts from the register, which is 
redundant now that extracts are produced electronically, and section 40 with the issuing of 
abbreviated birth certificates (which is superseded by new section 39E). 

85. New section 39A allows the Registrar General, for a fee to be prescribed by regulations, 
to give official notification of a birth, death, marriage or change of name to nominated private-
sector bodies (insurance firms, banks, solicitors, utility firms etc).  This is a new service.  It 
would require to be triggered by a qualified informant (in the case of a birth or death), a party to 
a marriage or, in the case of a change of name, the person concerned or (for a child) a person 
who has parental responsibilities.  The request for this service would most likely be made to the 
district registrar when registering a birth or death or when submitting notice of intention to 
marry. 

86. New section 39B allows third parties to ask the Registrar General to notify them of the 
death of a person if and when it occurs in Scotland, in return for a fee to be prescribed by 
regulations.  Such requests might be made individually or relate to batches of names.  This 
would enable for instance pensions or insurance firms to check whether pensioners or annuitants 
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had died.  The provision makes the existing “particular search” process, which is open to any 
member of the public on payment of a prescribed fee, more automatic. 

87. New section 39C authorises the operation of electronic arrangements to provide 
information to district registrars.  It requires the Registrar General to provide to district registrars 
throughout Scotland the images of all Scottish register entries (including divorce records and 
pre-1855 parish registers not currently available to them), together with an alphabetical index.  It 
gives the Registrar General flexibility to provide copies in the way which best suits the needs of 
the area concerned – on paper or in digitised form. 

88. New section 39D similarly updates the powers under which district registrars search the 
indexes and issue extracts of events in return for payment of a fee.  It replaces section 37 of the 
1965 Act and paves the way for local authorities to provide family history research centres. 

89. New section 39E makes provision for issuing abbreviated extracts, replacing section 40 
of the 1965 Act.  In addition, it introduces an abbreviated extract from the death register.  The 
1965 Act does not allow the issue of an abbreviated extract from the death register, as can be 
issued for births under section 19 of the Act.  A paper extract from the register of deaths shows 
the full entry on the page of the public register, omitting nothing.  In some circumstances, the 
deceased’s executors may wish to have an official document attesting to the fact and date of the 
death, but leaving out (possibly embarrassing) details of the cause of death.  The new 
abbreviated extract from the death register could be used for purposes such as closing a bank 
account where the bank manager has no need to know the cause of death of the account-holder. 

90. Subsection (5) replaces section 41 of the 1965 Act (which deals with the authentication of 
extracts and their admissibility as evidence) with 2 new sections.  The changes are consequential 
on new sections 39A and 39B.  Subsection (6) makes a similar consequential change to 
section 44 of the 1965 Act, removing wording superseded by new section 39E.  Subsection (7) 
similarly amends section 53 of the 1965 Act, removing words superseded by the replacement of 
section 41 of the 1965 Act by new sections 41 and 41A. 

Section 35 Correction of errors in registers 
91. Section 42(2) of the 1965 Act enables a registrar to correct any clerical errors in entries 
in the birth and death registers, from the faulty transcription of particulars provided by an 
informant.  The registrar may also correct other errors that are prescribed by the Registrar 
General.  If the error is discovered after the entry in the registers has been signed, then the error 
may still be corrected – but only within 7 days and in the presence of the informant.  A similar 
provision in section 42(3) relates to the correction of errors in the marriage register due to faulty 
transcription of particulars from a Marriage Schedule.  The correction can be made within one 
month of the date of registration, provided that no extract containing the information has been 
issued. 

92. These rules place unrealistic prohibitions on the registrars.  It can also be inconvenient for 
the informant to go to the registration office simply to witness the correction of what could be a 
trivial error (e.g. “McKenzie” entered as “MacKenzie”).  Subsection (2) allows registrars to 
correct errors of transcription or other prescribed errors without the informant being present or 
without the restriction, in relation to marriages, for there to have been no extract issued.  In cases 

70



These documents relate to the Local Electoral Administration and Registration Services 
(Scotland) Bill (SP Bill 52) as introduced in the Scottish Parliament on 19 December 2005 

 
 

 19  

where a more significant error is discovered, the other provisions in section 42 of the 1965 Act 
would continue to apply. 

93. Subsection (3) provides for the correction of an error in the pre-1855 registers kept by 
individual parishes.  It allows the Registrar General to take into account suitable electronic 
evidence that an error has been made, as well as written evidence. 

Section 36  Recording change of name or surname  
94. Section 43(3)(a) of the 1965 Act at present allows the registration of a new baptismal 
name if, within 12 months of the birth, the child’s name is changed, or given, in baptism.  That 
has the unintended side effect of allowing a mother or father to change a child’s name through 
baptism without the knowledge or agreement of the other parent.  This could allow the ceremony 
of baptism to take precedence over parental responsibilities in a way which is incompatible with 
the Children (Scotland) Act 1995.  Section 36(a) makes amendments to section 43(3) which 
mean that only persons who have parental responsibilities for a child may apply to the Registrar 
General to change the name of the child.   

95. At present, somebody born in Scotland can have a change of name (forenames and/or 
surname) recorded in the registers in such a way that a new birth certificate, issued after the 
change, will show the new name, together with the former name, for purposes of continuity.  It is 
generally possible at present to record a change of name only after documentary evidence has 
been produced that the new name has been in use for 2 years.  Section 36(b) amends section 43 
of the 1965 Act to remove the 2 year time limit.  That means that it would be possible for anyone 
whose birth has been registered in Scotland to apply immediately to the Registrar General to 
record a change of forename or surname. 

Other amendments of the 1965 Act 

Section 37 Other amendments of the 1965 Act  
96. Section 37, subsection (2) extends the offence of giving false information to a district 
registrar, to cover any information given to the Registrar General.  This is necessary because of 
the increasing volume of information provided directly to GROS, examples of which have later 
been discovered to be false.  Subsection (3) adds a new section 54A to the 1965 Act which 
enables documents to be prescribed in electronic form and for the manner of attestation of 
documents to be prescribed. 

Marriages and civil partnerships: procedure 

Section 38 Marriage procedure: marriages at sea 
97. Subsection (1) refers to the Marriage (Scotland) Act 1977 (“the 1977 Act”), which is the 
principal Scottish marriage legislation.  

98. Subsection (2) defines the “district registrar” in line with the changes made by section 27 
of the Bill.  It also makes special provision for the definition of the “district registrar”, where the 
marriage is to be solemnised in Scottish waters.  The Marriage (Scotland) Act 2002 allowed civil 
marriages to be solemnised by registrars in a wide range of approved places, including on 
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vessels.  Some couples may wish to be married while the vessel is at sea between 2 places which 
may be in different registration districts.  This could lead to uncertainty in determining the 
registration district in which the marriage is solemnised.  Subsection (2) provides that any district 
registrar can accept notification of intention to marry, in the case of a religious marriage.  In the 
case of a civil marriage, notification has to be given to the district registrar for the registration 
district which is to provide the registrar who will solemnise the marriage. 

99. Subsection (3) makes similar provision for the definition of the district registrar who will 
record the intended marriage in the marriage notice book and the list of intended marriages.   

100. Subsection (4) deals with what happens when arrangements for a marriage change and 
the marriage is taking place at sea rather than in a registration district or vice-versa.  It allows the  
Registrar General to decide whether a new marriage schedule needs to be issued, or whether the 
new location can be substituted in the marriage schedule, or whether the couple have to submit a 
new marriage notice. 

101. Subsection (5) provides that, where a marriage has been solemnised in Scottish waters, it 
should be registered in the district of the registrar who issued the initial marriage schedule. 

102. Subsection (6) adds to the choice of places at which civil marriage may be solemnised, an 
approved vessel, while in Scottish waters.  It defines “approved vessel” as a vessel approved by 
the local registration authority whose registrar will solemnise the marriage.  This parallels the 
arrangements for approving other places outwith registration offices at which marriages can be 
solemnised.   

103. Subsection (7) widens Scottish Ministers’ regulation-making powers concerning the 
approval by local authorities of places in their areas where civil marriages may be solemnized.  
The amendments ensure that regulations can cover vessels operating in Scottish waters, as well 
as places on dry land. 

104. Subsection (8) ensures that a marriage taking place on an approved vessel in Scottish 
waters is properly registered by the authorised registrar. 

105. Subsection (9) makes various provisions for interpretation, deleting the definition of 
“district registrar” which is no longer required, defining “Scottish waters” in line with the  
Scotland Act 1998, defining the meaning of “vessel” as a vehicle or other structure and defining 
exactly when a vessel is part of a registration district (e.g. when it is berthed) and when it is in 
Scottish waters. 

Section 39 Marriage procedure: miscellaneous amendments 
106. This section changes the arrangements for the display of a list of people who have 
submitted notice of their intention to marry.  At present, it must be displayed conspicuously at 
the registration office where the parties have submitted notice to marry.  This could be 
burdensome for a local registration authority with many registration offices, each of which 
would have to display the forthcoming marriages for the entire registration district.  Instead, it 
will be sufficient to display the list conspicuously at the main registration office in the local 
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registration authority area.  In addition, however, the district registrar will be obliged to notify 
the intended marriage to the Registrar General, who will maintain a list of all proposed marriages 
in Scotland and make it available for public inspection, including on the GROS website.  This 
would enable anyone with internet access, potentially anywhere in the world, to learn of a 
proposed marriage in Scotland and to offer a legal objection if they have good reason.    

Section 40 Marriage procedure: electronic communications 
107. This section paves the way for completion of certain parts of marriage arrangements by 
electronic means. 

108. Subsection (2) allows the marriage notice to be submitted electronically, and the 
prescribed fee and birth certificate to be submitted separately.  Subsection (3) allows for an 
objection to marriage to be submitted separately from a medical certificate showing that a party 
to the marriage is incapable of understanding or consenting to marriage, which certificate can be 
submitted electronically.  Subsection (4) allows electronic submission of a request by a marriage 
party for the marriage to take place within the normal 14 day notification period.  Subsection (5) 
makes similar provision for electronic submission of objections, where a Scottish resident is 
getting married outwith Scotland.  Subsection (6) allows the Registrar General to give notice by 
electronic means instead of in writing, where he rejects a nomination as authorised celebrant for 
a religious marriage, subsection (7) where the Registrar General removes a person from the 
register of celebrants, subsection (8) where the Registrar General issues a temporary 
authorisation of a marriage celebrant and subsection (9) where a party wishes a civil marriage to 
take place within the normal 14 days period of notice.  Subsection (10) adds a new section 24A 
of the 1977 Act which enables documents to be prescribed in electronic form and for the manner 
of attestation of documents to be prescribed.  

Section 41 Civil partnership procedure: registrations at sea 
109. Section 41 amends section 93 of the Civil Partnership Act 2004, which specifies where a 
civil partnership may be registered, to provide for which registrar is to register a civil partnership 
registered in Scottish waters, and in which register that registration is to be recorded, paralleling 
the provision made for marriage by Section 38 of the Bill.  

Section 42 Civil partnership procedure: miscellaneous amendments 
110. Section 42 amends the Civil Partnership Act 2004.  Subsection (2) paves the way for 
electronic submission of the notice of a proposed civil partnership, by allowing regulations to 
provide for this, for the fee and the prescribed documents (including the partners’ birth 
certificates) to be sent separately, and by allowing the notice to be attested rather than signed.  
Subsection (3) brings the period of notice which must be given to the registrar of a civil 
partnership in Scotland into line with the period of notice for a marriage, correcting an error in 
the 2004 Act.  Subsection (4) paves the way for electronic submission of an objection to a civil 
partnership registration by regulations and by allowing any supporting certificate to be sent 
separately and to be attested rather than signed.  Subsection (5) mirrors, for a civil partnership 
which has been validly registered, existing provisions preventing challenge to the validity of a 
marriage on a minor technical flaw.  Subsection (6) brings section 98 of the 2004 Act, which 
applies to civil partnerships certain sections of the 1965 Act, into line with the 1965 Act as 
amended by the Bill.  
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Section 43 Provision of information about civil partnerships for certain purposes: fees 
111. This section provides for fees for the issue of certificates or certified copies from the civil 
partnership register for certain specified purposes, and for those fees to be varied by order, in the 
same way as for the other statutory registers. 

Recording of events relating to persons outwith Scotland  

Section 44 Recording of certain events in Book of Scottish connections 
112. Subsection (1) obliges the Registrar General to keep a new register to be known as the 
“Book of Scottish Connections” (BSC).  In some circumstance and in certain countries, people 
with a Scots connection can arrange for a birth, death or marriage abroad to be recorded in the 
register held by the Registrar General in Edinburgh, who is thereafter able to issue an official 
copy, in English, of the entry in the foreign register.  The event has first to be registered with the 
civil registration authorities of the country in question.  The BSC will offer, for an appropriate 
fee, the facility for Scots abroad to apply directly to the Registrar General to add to the records 
held in Edinburgh a copy of any suitably-authenticated entry in a statutory register of births, 
deaths, marriages or divorces outwith Scotland, where the subject of the entry has or had a 
connection with Scotland to be preserved a part of the family history record. 

113. Subsection (2) defines the events which can be recorded on the BSC – a birth, death, 
marriage or divorce, formation or dissolution of a civil partnership and entering into or 
dissolution of an overseas relationship – so long as the person involved qualifies under later 
subsections. 

114. Subsection (3) defines an event occurring outside Scotland (in the rest of the UK or 
elsewhere in the world) and an overseas relationship (defined by reference to the Civil 
Partnership Act 2004). 

115. Subsection (4) states that a person qualifies if a parent or grandparent was born in 
Scotland or if the BSC already records an event relating to a parent or grandparent. 

116. Subsection (5) states that a person qualifies if born in Scotland or was normally resident 
in Scotland at the time of the event.  

117. Subsection (6) requires the Registrar General to make an entry in the BSC on receipt of 
an application in the prescribed form containing the necessary information, together with a 
prescribed fee and any necessary supporting documents.  The Registrar General is given 
discretion not to make an entry if he considers it is inappropriate to do so. 

Section 45 Keeping of, and access to, the Book of Scottish Connections 
118. This section gives details of the way in which the BSC and its index is to be kept, and the 
arrangements for access to the index and the BSC entries.  The Registrar General is obliged to 
give district registrars access to all prescribed parts of the BSC and its index, in the same way as 
to the other registers in his care.  The Registrar General and district registrars must make 
arrangements for the public to research the index and purchase an extract. 
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Other provisions about information held by Registrar General 

Section 46 Provision of registration information to public bodies and office-holders 
119. The 1965 Act already allows the Registrar General to exchange data concerning all births 
or deaths in Scotland with the National Health Service and to notify deaths to the Department for 
Work and Pensions as well as to local council tax departments.  Otherwise, the basic personal 
details involved in birth, death or marriage registration, though publicly available, are not 
automatically passed on to other parts of government, even at the citizen’s request.  In the 
interests of convenience for the citizen and of efficiency of public administration, section 46 
allows for birth, death and marriage details already visible publicly on the registers to be 
supplied to any relevant government body.  Examples are the departments interested in family 
tax credit, driving licence and passport records, benefits, income tax and student loans.  This 
service would be provided in reaction to specific requests from the public bodies concerned and 
may be on payment by them of a fee.  The consent of the individual citizen would not be 
required for the provision of this information which is already available on a public register. 

120. Subsection (1) allows the Registrar General to provide any registration information to any 
public body or office holder in Scotland, the rest of the UK or outside the UK.  Subsection (2) 
specifies the registers concerned – births, still births, deaths, marriages, civil partnerships, 
divorces, civil partnership dissolutions and corrections.  Subsection (3) allows the Registrar 
General to make charges for the provision of the information. 

Section 47 Keeping of central register for health and local authority purposes 
121. Section 47 empowers the Registrar General to keep a central register of information about 
people, to help the efficient running of the NHS and local authorities in Scotland. 

122. The Registrar General already runs the National Health Service Central Register 
(NHSCR) on behalf of the NHS in Scotland.  The NHSCR, which dates from the early 1950s, 
contains basic details of everyone born in Scotland, plus anyone else who is (or has been) on the 
list of a GP in Scotland.  The details are name, sex, date of birth, Health Board of current and 
past residence, and NHS number.  The Register exists mainly to allow the smooth transfer of 
patients who move between Health Board areas (or across borders within the UK).  The Bill 
would put the Register on a clear statutory footing (it operates at present partly under sections 
1(3) and 51 of the 1965 Act as far as the Registrar General is concerned, but is not explicitly 
mentioned there) and would allow its information to be used to assist in the operation of local 
authority schemes, i.e. the Citizen’s Account.  

123. The Citizen’s Account is a voluntary scheme, under which each citizen will be able to 
apply to have an account recording all entitlements and transactions with local authorities.  A 
national infrastructure for the Citizen’s Account, holding basic details of every account holder 
(name, sex, date of birth, address and unique identifier) would be accessible to all authorities 
where a particular citizen has opted to allow that by giving their informed consent.  The database 
would not contain information about the transactions relating to account holders which would be 
kept only by the individual authority.  So the national infrastructure would in effect be an index. 

124. The Registrar General’s powers do not allow the NHSCR data to be used for that 
purpose.  Section 47 extends his powers in the necessary way, as well as giving a clearer 
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statutory basis for the NHSCR itself. The Registrar General may need to agree certain aspects of 
the information sharing with the recipient to ensure he is satisfied that it is appropriate to share 
the information. 

125. Subsection (1) empowers the Registrar General to create and maintain a register of people 
to which Health Boards, the Common Services Agency and local authorities have provided or 
are providing statutory services.  The subsection makes clear that the register is kept to help 
Health Boards and local authorities perform their functions.   

126. Subsection (2) sets out the sources of the information on the register.  It includes: 

 information about births and deaths in Scotland; 

 information about children who have been adopted; 

 information provided by a Health Board or local authority; 

 equivalent information from the rest of the UK – which is necessary when someone 
moves across the border to Scotland. 

127. Subsection (3) specifies the information which may be held on the register.  This is 
restricted to basic personal data, but may be extended to include other information prescribed by 
the Registrar General, by subordinate legislation requiring negative resolution procedure. 

128. Subsection (4) gives access to the register for Health Boards, the Common Services 
Agency and local authorities – and other persons, or persons of a certain description, prescribed 
by the Registrar General (which would cover cases such as medical researchers). 

129. Subsection (5) makes clear that the purposes for which information may be provided are 
not limited to those referred to in subsection (1).  

130. Subsection (6) requires that the information which may be, or must not be, provided to 
those given access under subsection (4) must be prescribed in regulations. 

131. Subsection (7) is consequential to subsection (6).  

132. Subsection (8) makes clear that this section does not reduce the Registrar General’s other 
powers to provide information. 

133. Subsection (9) defines “local authority” for the purpose of the section. 

Section 48 Issuing of other material kept or held by Registrar General 

134. Section 48 codifies the arrangements for issuing to the public and to the district registrar 
other information held by the Registrar General.  These include the register of neglected entries 
(events recorded between 1801 and 1854 not recorded in the old parish records); other registers 
of births, deaths and marriages in foreign countries; foreign marriages and already publicly 
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available census records. The section specifies arrangements which parallel those for the main 
statutory registers. 

Section 49 Part 2: minor and consequential modifications 
135. Subsection (1) repeals a requirement in the 1965 Act for the local registration authority to 
consult the Registrar General before removing registrars they have appointed from office.  It also 
extends a provision in that Act which requires district registrars to account to their local 
registration authority for fees charged to the fees provided for in the Bill. 

136. Subsections (2) and (3) repeal certain provisions of the statutes that provide for the 
structure of local authorities in Scotland, as a consequence of the reorganisation of local 
registration districts in the Bill. 

137. Subsections (4) and (5) make consequential amendments to the Asylum and Immigration 
(Treatment of Claimants, etc.) Act 2004 and the Civil Partnership Act 2004 to reflect the changes 
made by sections 40(2) and 42(2) of the Bill which provide that a marriage or civil partnership 
notice no longer requires to be “accompanied by” a fee and certain documents.  Those Acts 
currently refer to that procedure to identify and prevent sham marriages and civil partnerships for 
immigration purposes. 

Section 50 Interpretation of Part 2 
138. This section interprets 4 terms used in the registration services Part of the Bill, and also 
imports the interpretation provisions in the 1965 Act. 

THE BILL – PART 3: GENERAL 

Section 51 Orders and regulations 
139. This section sets out the arrangements for Scottish Ministers to make orders or 
regulations by statutory instrument under the powers set out in the Bill.  It provides that orders 
and regulations made under the Bill may make different provision for different purposes and 
may also make other provisions of a technical ancillary or transitional nature.  

140. It also provides that statutory instruments (except for those orders of the type set out in 
subsections (4) and (5)) made under the Bill are to be subject to negative resolution procedure in 
the Scottish Parliament.  That means the instrument is laid after making and is subject to being 
annulled in pursuance of a resolution of the Parliament passed within 40 days after making.  This 
rule applies to all regulations made under the Bill, however there are two exceptions, set out in 
subsections (4) and (5) relating to orders.  

141. The first exception is regulations made under section 4(2)(b), (4), (5) or (8) (powers 
relating to access to election documents) and orders made under section 52 which amend 
primary legislation.  Those orders make ancillary provision of the kind set out in section 52.  
They are to be subject to affirmative resolution procedure in the Scottish Parliament which 
means the instrument is laid in draft and cannot be made until the draft as approved by resolution 
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of the Parliament.  The second exception is orders bringing provisions into force, made under 
section 53.  Those are not subject to Parliamentary procedure. 

Section 52 Ancillary provision 
142. This section contains the common power for Scottish Ministers to make supplemental, 
incidental or consequential provisions for giving full effect to the Bill, and for transitional 
purposes as it comes into force.  

Section 53 Short title and commencement 
143. This section states the short title of the Bill and makes provision for the coming into force 
of the Bill.  It is to come into force in accordance with provision made by the Scottish Ministers. 

—————————— 
  

FINANCIAL MEMORANDUM 

 
COSTS ON THE SCOTTISH ADMINISTRATION 

144. As the costs of administering local government elections falls to local authorities from 
their existing budgets, no costs incurred by local authorities will fall to be met by the Scottish 
Executive.  Although the Bill will create new electoral offences for local government elections in 
Scotland, it is difficult to estimate the number of additional prosecutions with any certainty.  
However the number of cases per year is expected to be minimal (less than 5 - the annual figure 
estimated for GB Parliamentary elections and local government elections in England and Wales 
is around 10).  Prosecutions are likely to proceed at Sheriff summary level and the Crown Office 
and Procurator Fiscal Service confirm that they will be able to meet these additional costs within 
existing resources. 

145. The registration services costs falling on the Scottish Administration will be relatively 
small and will be met from the existing resources available to the General Register Office for 
Scotland (GROS). Expenditure of about £100,000 has been budgeted for in 2007-08 to acquire 
computer software and hardware associated with delivering e-registration. Any new services, 
such as the provision of registration information to public bodies and office-holders, as provided 
for under section 46, will generally be self-financing and associated fees set on a cost recovery 
basis. The Bill contains proposals to create a “Book of Scottish Connections” that will enable 
someone with a Scots connection, if they so wish, to arrange for a birth, death or marriage 
abroad to be recorded. A fee for this and for any copy of the record will be charged by GROS on 
a cost recovery basis. While we think this will be popular, particularly with people interested in 
family history, it is almost impossible to predict the level of interest and the income it might 
generate. 

COSTS ON LOCAL AUTHORITIES 

146. Local authorities are themselves responsible for meeting the costs of their elections from 
within their own budgets.  As these elections are combined with those for the Scottish 
Parliament, much of the procedure is common to both elections and it has proved difficult for 
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local authorities to provide an estimated cost for local government elections.  No new associated 
costs are expected to arise from the procedural changes to elections administration and it is not 
therefore anticipated that there will be any extra burden in this respect. 

147. No new associated administrative or compliance costs are expected in relation to the 
registration services provisions. GROS currently provide local authorities with registration 
software and specialised stationery, and that will not change. The involvement of the Registrar 
General in the Citizen's Account national infrastructure, for which section 47 of the Bill paves 
the way, by using systems currently in place rather than having to set up a separate database. By 
doing so, some efficiency savings potentially in the range of £0.5 million could be achieved but 
the margin of uncertainty is high. 

148. In the long term, the provisions might result in local authorities’ income falling slightly as 
demand for paper extracts, for which they receive a statutory fee (currently £5 for searching the 
indexes to the statutory registers and £8.50 for an extract), is replaced by information provided 
directly by GROS to other government departments and agencies (eg to support a passport 
application). It is extremely difficult to predict how much impact on local authority income this 
might have. Any downturn in demand for extracts is most likely to occur in relation to deaths, 
because people are likely still to want birth certificates and marriage extracts for commemorative 
purposes. Over 50,000 deaths are registered in Scotland each year, which would generate at least 
£500,000 in fee income for local authorities (the bulk of death extracts are sold at the time of 
registration and would not incur the £5 fee for searching). Local authorities will in future receive 
revenue from electronic death notifications ordered locally, at the time of registration, where a 
person chooses that service as an alternative to buying a death extract. It is envisaged that this 
new service would enable a person to ask the registrar to notify  banks and utility companies etc. 
The net effect of the proposals may well, therefore, be cost-neutral to local authorities, but it is 
almost impossible to know with any certainty.  

149. It is also proposed to allow third parties such as insurance and pension firms to ask the 
Registrar General to notify them of the death of a person (a pensioner or annuitant) when it 
occurs. This is likely to have very little effect on local authority fee income because the next-of-
kin will, in the bulk of cases, still need to notify other bodies such as banks and utility companies 
as described above.  

150. Local authorities’ income from fees associated with registration services has been on the 
increase in recent years, mainly due to the introduction of civil marriages at approved places 
under the Marriage (Scotland) Act 2002, and local computerised registration offices now have 
on-line access to the whole public genealogical database of Scotland’s people, improving their 
efficiency, and enabling them to take advantage of new revenue streams from increased family 
history business. This will be further augmented by new income from selling copies of entries in 
the “Book of Scottish Connections”.  

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES 

151. The election administration provisions in the Bill will create new electoral fraud offences 
but the number of prosecutions for these offences is expected to be low (the Department of 
Constitutional Affairs have estimated around 10 per year in relation to Parliamentary elections 
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and local government elections in England and Wales and the figure in relation to Scottish local 
government elections is likely to be lower). Any related costs are therefore expected to be minor.  

152. The registration services provisions in the Bill will generally reduce costs to individual 
citizens – for example, by giving more choice over where an event can be registered and by 
allowing GROS to supply information directly to other government departments and agencies 
(removing the need for passport applicants to send their birth certificate with their application).  
New services such as the “Book of Scottish Connections”, which will enable someone with a 
Scots connection to arrange for a birth, death or marriage abroad to be recorded, will be optional.    
There will be no costs imposed on other bodies, individuals or businesses. 

 
—————————— 

 
EXECUTIVE STATEMENT ON LEGISLATIVE COMPETENCE 

153. On 19 December 2005, the Minister for Finance and Public Service Reform (Mr Tom 
McCabe MSP) made the following statement: 

“In my view, the provisions of the Local Electoral Administration and Registration 
Services (Scotland) Bill would be within the legislative competence of the Scottish 
Parliament.” 

 
—————————— 

  
PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE 

COMPETENCE 

 
154. On 15 December 2005, the Presiding Officer (Right Honourable George Reid MSP) 
made the following statement: 

“In my view, the provisions of the Local Electoral Administration and Registration 
Services (Scotland) Bill would be within the legislative competence of the Scottish 
Parliament.” 
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LOCAL ELECTORAL ADMINISTRATION AND 
REGISTRATION SERVICES (SCOTLAND) BILL 

 
—————————— 

  
POLICY MEMORANDUM 

 
 
INTRODUCTION 

1. This document relates to the Local Electoral Administration and Registration Services 
(Scotland) Bill introduced in the Scottish Parliament on 19 December 2005. It has been prepared 
by the Scottish Executive to satisfy Rule 9.3.3(c) of the Parliament’s Standing Orders.  The 
contents are entirely the responsibility of the Scottish Executive and have not been endorsed by 
the Parliament.  Explanatory Notes and other accompanying documents are published separately 
as SP Bill 52–EN.  

POLICY OBJECTIVES OF THE BILL 

Background 

2. The Bill aims to make improvements in two nationally important services delivered by 
Scotland’s 32 local authorities. 

Electoral administration 

3. The overall objectives of the electoral administration provisions of the Bill are to improve 
access to and participation at elections, enhance security and improve administrative effectiveness.  
The provisions will mirror some of the changes set out in the UK Electoral Administration Bill 
which the UK Government introduced at Westminster on 11 October this year and which makes a 
number of amendments to the legislation governing the administration of elections.  These 
changes also link into the wider policy objective of reforming voting arrangements in order to 
increase participation as set out in the Partnership Agreement. 

4. The changes proposed in the UK Bill stem from a number of Electoral Commission 
reviews and recommendations in respect of Parliamentary elections, and local government 
elections in England and Wales. These were set out in the reports “Voting for Change” published 
in June 2003, “Delivering Democracy? – The Future for Postal Voting” published in December 
2004 and “Securing the Vote” published in May 2005.  The recommendations in these reports 
relate to the security of UK elections, the modernisation of elections procedures and the 
accessibility and convenience of voting for the electorate.  

5. Whilst the administration of Scottish Parliamentary elections is reserved to the UK 
Parliament, the administration of local government elections in Scotland is devolved.  The 
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Electoral Commission’s remit does not extend to local government elections in Scotland and their 
original recommendations did not therefore cover those elections.  The procedures for all statutory 
elections in England, Scotland and Wales are, however, broadly similar, and the Scottish 
Executive’s policy has been to bring the procedures for local government elections into line with 
the procedures for the Scottish Parliament elections with which they are combined.   

6. The majority of the UK Bill’s provisions relate to reserved areas such as voter registration 
and the regulation of political parties and the UK Bill will therefore implement changes in respect 
of all statutory elections (including local government elections in Scotland). The Bill also 
legislates, for England and Wales, on subjects which are devolved in respect of local government 
elections in Scotland.  Most of these proposed measures are administrative changes or are aimed at 
improving access to the electoral process and improving the security of postal voting.  In addition, 
not making the changes might well result in a mismatch in procedures at combined elections 
which could cause practical difficulties for returning officers and their staff.  For these reasons, 
Ministers have reached the conclusion that these changes should be mirrored for local government 
elections in separate Scottish legislation. 

Registration Services 

7. The framework for the registration of births, deaths and marriages in Scotland is set by the 
Registration of Births, Deaths and Marriages (Scotland) Act 1965.  Arrangements for marriage 
preliminaries and the solemnisation of civil marriages are governed by the Marriage (Scotland) 
Act 1977.  The procedures set out in both pieces of legislation have generally worked well, and 
some major improvements have been made over the last quarter of a century within the existing 
legislative framework.  For example, 98% of all vital events (births, marriages and deaths) are 
now registered through computers located in local registration offices.  There are opportunities for 
further changes to make more use of information technology and to further improve the service to 
the public. 

8. The registration service in Scotland is a partnership between the Registrar General’s 
department - the General Register Office for Scotland (GROS), which is part of the devolved 
Scottish Administration - and the 32 local councils.  Registrars are employees of local authorities, 
which are responsible for pay and conditions and for accommodation, but their registration work 
is governed by the legislation mentioned above as well as instructions and guidelines set by the 
Registrar General.  This partnership has worked well and there are no plans to change the basic 
structure.  Within that structure, the Bill aims to: 

 provide a high quality, modern and efficient service; 

 put the needs of citizens before the convenience of service providers; 

 use information technology to make improvements in meeting the needs of citizens; 

 link closely the formulation of policy and the delivery of services. 

Proposals for Scottish legislation: electoral administration 

9. Discussions with Department for Constitutional Affairs on the provisions of the UK Bill 
have been conducted on the basis that the UK Bill should not extend to local government elections 
in Scotland in relation to devolved areas of responsibility.  The UK Bill includes subjects that are 
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reserved and which extend to all statutory elections and subjects that are considered as devolved as 

they relate to the conduct of elections.  Those that relate to the conduct of elections do not extend 

to Scottish local government elections and it is those provisions that will be reflected partly 

through primary legislation in the Scottish Bill and partly in changes to the elections rules by 

secondary legislation.   

10. The package of changes to be covered in Scottish legislation include 

 allowing children to be taken into polling stations by parents or other carers 

 enabling administrators to provide guidance to voters in a variety of languages and 

formats 

 strengthening the range of offences in order to provide stronger deterrents to electoral 

fraud,  including a new offence of falsely applying for a postal vote 

 introducing a marked register of postal votes received, similar to that currently used 

for polling station voters 

 improving security markings on ballot papers, through watermarks or security printing  

 replacing serial numbers on ballot papers with barcodes, allowing greater control of 

production and enabling any lost or stolen postal votes to be cancelled and removed 

and a new ballot paper to be issued 

 introducing secrecy warnings for postal vote literature 

 allowing certain persons at polling stations to observe voting, and at other parts of the 

process, such as the count  

 providing clearer performance standards for returning officers and electoral 

administrators to encourage best practice 

 recognising the difference between postal and polling station voting and supporting 

automated production of postal vote documents, including replacing the counterfoil on 

ballot papers with a separate list to record ballots issued to electors 

 introducing a simpler and more convenient declaration of identity for postal votes with 

a security statement, removing the need for a witness  

 clarifying administrators‘ powers to rectify clerical and other errors during the 

campaign period and on polling day  

11. Many of these changes will be dealt with in secondary legislation and included in the 

revision of the current Scottish local government elections rules and regulations being undertaken 

to accommodate the introduction of the Single Transferable Vote system of election in 2007. 

12. There are however a number of provisions, such as the offences, which will require 

primary legislation and it is these which make up the electoral administration provisions of the 

Local Electoral Administration and Registration Services (Scotland) Bill.  The detail of these is set 

out in the paragraphs 14 to 21. 
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Proposals for Scottish legislation: registration services 

13. The registration service changes include 

 allowing the registration of births and deaths anywhere in Scotland (currently 
restricted to the local registration office) 

 adjusting registration boundaries and opening times to make them more convenient for 
customers 

 allowing electronic notification of registered events to government departments and 
local authorities - and, at the specific request of those registering the events, to other 
bodies 

 opening up opportunities for local authorities to provide family history search centres 

 allowing people with a Scottish connection to have events occurring abroad recorded 
in a book in Scotland held by the Registrar General 

 allowing for e-registration to be available once security requirements can be satisfied 

 allowing public information held by the General Register Office for Scotland to be 
used to assist government and business in the delivery of their services. 

 Establishing the National Infrastructure for the Citizen’s Account. 

DETAIL OF THE ELECTORAL ADMINISTRATION PROVISIONS OF THE BILL 

14. The overall objective of these provisions is to improve access to and participation at 
elections, enhance security and improve administrative effectiveness. As part of the move to 
increase the efficiency of electoral administration, sections 1 and 2 of the Bill introduce 
performance standards for returning officers to encourage best practice in the delivery of electoral 
services and give Scottish Ministers powers to set and publish performance standards and direct 
returning officers to submit reports against these standards.  Section 3 deals with the correction of 
procedural errors by returning officers and their staff.  

15. Sections 4, 5, and 6 introduce provisions governing the inspection and supply of local 
government election documents and provide a power to make regulations to impose conditions on 
that access and to charge for it.  It also makes it a criminal offence not to comply with the 
regulations.  Sections 7-9 deal with the attendance of observers at elections.   

16. Sections 10 to 13 deal with electoral offences and strengthen the range of offences in order 
to provide stronger deterrents to electoral fraud.  Section 10 introduces a new offence of providing 
false information for the purposes of an application to vote by post, by proxy or by post as a proxy 
at local government elections in Scotland.  Section 11 provides that making a false statement in 
the consent to nomination given by a candidate constitutes corrupt practice.  The false statement 
would relate to 

 an erroneous date of birth 

 an incorrect statement that a candidate is or will be qualified for election or that to the 
best of their knowledge and belief they are not disqualified, and 

84



This document relates to the Local Electoral Administration and Registration Services (Scotland) 
Bill (SP Bill 52) as introduced in the Scottish Parliament on 19 December 2005 

 
 

 5  

 an incorrect statement that a candidate is standing as an independent and has not been 
selected or authorised to stand in the name of or on behalf of any registered party, 
organisation or other person. 

17. Section 12 changes existing legislation on the offence of undue influence and provides that 
intended, but unsuccessful, attempts to prevent electors from voting freely or make them vote a 
certain way or stop them voting may amount to the corrupt practice of undue influence.  Section 
13 provides that applying for postal or proxy vote, with the intention of stealing another person’s 
vote or gaining a vote to which the applicant is not entitled, will be both a corrupt practice and 
criminal offence. 

18. Sections 14 to 17 deal with matters relating to election expenses.  Section 14 lifts a 
restriction on the activities on which third party expenditure unauthorised by an election agent can 
be spent.  Section 15 changes existing legislation to clarify which items qualify as candidates’ 
expenses.   Section 16 deals with amendments to existing legislation on financial limits applying 
to election expenses and section 17 deals with the way in which information on expenses is to be 
provided. 

19. The UK Electoral Administration Bill makes a number of changes to the electoral 
registration process and one of the changes establishes a scheme of  anonymous registration for 
people for whom the publication of their name and address on the electoral register would pose a 
threat to their safety.  Although electoral registration is a reserved issue, there are a number of 
procedural matters which come within the remit of the conduct of local government elections and 
are therefore devolved.  Section 18 deals with a number of miscellaneous amendments linked to 
the procedure at elections involving voters who are registered anonymously.  

20. As part of the range of anti-fraud measures being introduced for UK elections, the use of 
“personal identifiers” is being extended from Northern Ireland to Great Britain.  Personal 
identifiers in Great Britain are specified as a signature and date of birth and will be used when 
registering to vote and when voting.  The UK Bill provides for the use of these identifiers to be 
piloted before full roll-out.  As the conduct of local government elections is devolved, section 19 
enables pilots relating to the conduct of elections to be held at local government elections in 
Scotland.  The scope of the pilots is limited however and they can only deal with the use of 
personal identifiers when voting and cannot stray into registration issues. 

21. Sections 20 to 25 deal with a number of miscellaneous changes to existing electoral 
legislation.  Section 20 adds to the circumstances in which a voter is permitted to cast a tendered 
vote at a polling station.  Section 21 deals with miscellaneous amendments to legislation dealing 
with elections campaigns and proceedings.  Section 22 changes the details to be included on 
election material and requires these to include the names and address of the printer of the material, 
promoter of the material and the person on behalf of whom the material is published.  Section 23 
removes the reference to Maundy Thursday from the legislation dealing with the computation of 
the timetable for local government elections in Scotland.  Section 24 gives returning officers and 
other authorised persons the discretion to make available, in graphical format, Braille and 
languages other than English and Welsh, documents which are given to voters or publicly 
displayed for the purposes of an election.  Section 25 introduces a number of miscellaneous minor 
amendments. 
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DETAIL OF THE REGISTRATION SERVICES PROVISIONS OF THE BILL 

22. Sections 27 and 28 dispense with the traditional registration district boundaries (currently 
around 230 registration districts), and provide for more flexible opening hours. Section 27 creates 
32 registration districts, the boundaries of which are coterminous with the local authority 
administrative boundaries. Section 28 allows different registration offices in a registration district 
to have different opening hours, where the Registrar General considers it appropriate.  

Alternative consideration (sections 27 and 28) 
23. There was no suggestion during consultation that the existing registration district set-up 
(based largely on traditional parish boundaries) should remain, and no alternative models were 
suggested. However, there was a strong desire in some local areas to retain traditional district 
names to which GROS has agreed. No responder disagreed with the proposal to make opening 
hours more flexible. 

24. Sections 29 to 32 deal with the registration of births, still-births and deaths. Sections 29 
and 30 allow births and still-births to be registered anywhere in Scotland, and enable on-line 
registration, and associated administrative matters to be undertaken electronically, including 
provision of information by Health Boards.  Section 31 makes provision, in certain circumstances, 
for registrars to handle applications for the re-registration of births, in addition to the Registrar 
General. Section 32 makes provision for deaths to be registered anywhere in Scotland, and enables 
on-line registration, and associated administrative matters to be undertaken electronically, 
including provision of information by Health Boards. 

Alternative consideration (sections 29 to 32) 
25. No alternative proposals to enabling births, deaths and still-births to be registered 
anywhere in Scotland emerged in consultation, and the status quo would continue to deny the 
public better service.  Compelling the public to visit a particular registration office because of 
where they live, or where an event occurred was no longer administratively necessary to ensure 
that every event is registered – new, recently introduced, computer systems could now achieve 
this. Similarly, there were no suggested alternatives to devolving the re-registration of births, in 
certain circumstances, to registrars. 

26. Sections 33 to 36 deal with registration information. Section 33 enables the statutory 
registers of births, still-births, deaths and marriages and the Register of Corrections Etc. to be in 
electronic form rather than paper-based, should it become desirable in future to do so. It also 
provides for a more contemporaneous examination of the registers, rather than the current annual 
examination.  

27. Section 34 enables the Registrar General or a district registrar, at the request of the relevant 
person, to notify nominated private-sector bodies such as insurance and pension firms, banks and 
utility firms etc. of a birth, death or marriage. In addition, it enables third parties such as insurance 
and pension firms to ask the Registrar General to notify them of the death of a person once the 
death is registered. The section also makes provision for local registrars to have access to divorce 
records and parochial registers not currently available to them, and for them to issue copies of 
those records. Provision is made for a new abbreviated death extract which will not contain details 
of the cause of death, and which will be provided free of charge at the time of registration. 
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28. Section 35 makes provision for certain errors in the registers to be more easily corrected by 
the registrar, without the need to require the attendance of the informant. 

29. Section 36 specifies that only persons with parental responsibilities may apply to the 
Registrar General to change the name of a child. Provision is also made to enable an official 
change of name to take place at an earlier stage, rather than waiting for the current 2 year 
qualifying period. 

Alternative consideration (sections 33 to 36) 
30. Allowing the statutory registers to be in electronic form rather than paper based future-
proofs the keeping of the statutory registers in line with Government policy.  

31. There was general and widespread support in consultation for the provisions relating to 
notifying private-sector bodies and third parties. While it would have been possible to centralise 
much of this service by providing for GROS to be the exclusive source, it was seen as important  
that the local authorities were involved too, both for the convenience of the public and to ensure 
that local authority  income streams were not diminished. 

32. No alternative suggestions were offered to the proposals for correcting errors and no 
responses against the proposals were received. 

33. Consultation responses to change of name without a qualifying period included a number 
who wished to retain the status quo, or suggested a reduced qualifying period to avoid frivolous 
frequent changes. However, the current statutory restriction on the number of name-changes a 
person can have would remain, and having no qualifying period was supported by, for example, 
United Kingdom Passport Service to obviate the need for people having an “unofficial” identity. 

34. Section 37 introduces a new offence of giving false information to the Registrar General, 
to mirror the current offence of giving false information to a registrar. The section also enables 
documents to be in electronic form and for attestation of documents and for the manner of 
attestation to be prescribed.  

Alternative consideration (section 37) 
35. No alternative suggestions in consultation were received to these proposals. 

36. Sections 38 to 43 deal with marriage, and with civil partnerships. Section 38 makes 
provision for the solemnisation of marriage in Scottish waters to be more convenient, and for the 
location to be more easily identified.  Section 39 deals with maintaining and displaying a local list 
of intended marriages, and enables the Registrar General to maintain an all-Scotland list.  Section 
40 makes provision for marriage notices and legal objections to marriage to be submitted 
electronically, and for other associated written communications in relation to marriage and the 
appointment of celebrants to be in electronic form.  

37. Section 41 makes provision for civil partnerships to be registered in Scottish waters. 
Section 42 makes a minor amendment to the Civil Partnership Act 2004 to bring arrangements for 
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publicising intended civil partnerships into line with arrangements for publicising marriage. 
Provision is made to mirror for civil partnership registration existing marriage law which prevents 
challenge to the validity of a marriage on a minor technical flaw in the preliminaries to a marriage. 
The section also provides for other administrative arrangements, such as the examination and 
correction of the civil partnership register and the issuing of extracts from the register. 

38. Section 43 makes provision for the issue of extracts from the civil partnership register for 
certain specified purposes, in the same way as the other statutory registers. 

Alternative consideration (sections 38 to 43) 
39. The primary purpose of the provisions enabling marriage to be solemnised and civil 
partnerships to be registered in Scottish waters is to remove uncertainty in determining the 
registration district in which the marriage or civil partnership takes place. Following consultation, 
the policy to create a new registration district, which would comprise of all Scottish “internal 
waters and territorial sea”, was simplified to make the associated administrative processes clearer 
for the public and for registrars, without the need to create a new registration district.   

40. The proposal for the Registrar General to maintain a new all-Scotland list of marriages, in 
addition to the local list maintained by registrars, caused some concern that it would, for example, 
make unwelcome media intrusion much easier. However, on balance it was felt that announcing 
publicly intended marriages in this way better facilitated the lodging of legal objections to 
marriage. 

41. The provisions relating to civil partnerships were not the subject of consultation and are 
consequential upon the Civil Partnership Act 2004, and the general policy that the administrative 
procedures for civil partnership should mirror as closely as possible the administrative procedures 
for marriage. 

42. Sections 44 and 45 make provision for the creation of a new public record known as the 
Book of Scottish Connections (BSC). Citizens, whose parent or grandparent was born in Scotland 
or are the subject of an entry in the Book, will be able to apply to the Registrar General to have 
recorded in the Book births, deaths, marriages, civil partnerships (including overseas 
relationships), divorces and dissolutions of civil partnerships which occur, and are registered, 
outwith Scotland. 

Alternative consideration (sections 44 and 45) 

43. The original policy was to restrict the availability to citizens whose parent or grandparent 
was born in Scotland. At the suggestion of a member of the public, who responded to the 
consultation exercise, this was changed to include citizens whose parent or grandparent was the 
subject of an entry in the BSC, thus potentially extending its operation over several generations. 

44. Section 46 makes provision for the General Register Office for Scotland to share 
information already publicly available with any public body or office holder. 
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Alternative consideration (section 46) 
45. No alternative suggestions in consultation were received to this proposal. All but one of the 
responders to this proposal supported it. 

46. Section 47 makes provision for the establishment of a new central register which is to be 
created and maintained to facilitate the carrying out of Health Board and local authority functions. 
Information may be shared from this register. This process will be regulated by regulations and 
agreements. One of the anticipated data sharing uses for certain information from the register will 
be with local authorities to facilitate the creation of new citizen’s accounts.  

Alternative consideration (section 47) 

47. This proposal was added to the provisions in the Bill after consultation. The alternative is 
not to use the register in this way  

48. Section 48 provides for local registrars to have access to minor records held centrally by 
the Registrar General, and for copies or extracts to be made available to the public.  

Alternative consideration (section 48) 
49. All but one responder to the consultation agreed with this proposal about local access to 
records. Digitally imaging the records held in Edinburgh and making them available on-line to the 
public via local registrars resolved the previous access difficulties. It is GROS general policy to 
make information available locally as well as centrally where it is possible to do so.  

ALTERNATIVE APPROACHES 

50. The paragraphs setting out the policy objectives of part 1 of the Bill make it clear that one 
of the main underlying objectives in the Executive’s policy on electoral administration is to ensure 
that as far as possible procedures for local government elections in Scotland are the same as those 
for the Scottish Parliament elections with which they are combined.  Not making those changes 
could well mean a mismatch of procedures creating difficulties for returning offices and their staff 
and, potentially, voters.  In addition, the policy solutions drawn up by the Electoral Commission 
(an independent body whose remit is electoral modernisation) and the UK Government were the 
result of extensive consultation.  Further, many of the Part 1 provisions supplement or amend 
existing legislation (e.g. several of the provisions aimed at the prevention of electoral fraud), and 
accordingly non-legislative policy solutions would be inappropriate.  For these reasons, alternative 
policy approaches were not a factor.  There were however three options for introducing these 
legislative changes for local government elections in Scotland which were considered: 

 await a suitable legislative opportunity at some future date  This would mean that 
there would be a delay in introducing measures to tackle absent voting fraud for local 
government elections in Scotland and would result in a mismatch between procedures 
for local government elections and those for the Scottish Parliament held on the same 
day  

 bring forward a Sewel motion to extend the provisions of the UK Electoral 
Administration Bill to local government elections in Scotland   Whilst this approach 
would avoid the need for separate primary legislation and introduce the changes for all 
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UK elections on the same timescale, there were areas where the legislation already 
diverged and a Sewel motion would not be sufficient to bring it back in line.  There 
was a possibility that the timing of these changes by the UK Government might cut 
across preparations for the introduction of STV in the run up to the 2007 elections.   

 bring forward a separate Scottish Bill  Legislating separately for local government 
elections allows control of the timing of implementation of the changes to ensure that 
it does not cause difficulties with the preparations for the introduction of STV in 2007.   

For the reasons outlined above, Ministers opted to legislate separately for Scotland and bring 
forward a Bill to replicate the changes set out in the UK Bill in respect of local government 
elections in Scotland. 

51. The main policy alternative to introducing legislative change in the registration service is 
to maintain the status quo. However, the existing legislative framework, under which the 
registration service operates, is dated, and consultation showed support for modernisation and 
better use of technology to meet citizens’ needs in the 21st century. The only mechanism available 
to modernise in this way is to amend existing statute to remove unwelcome constraints that are no 
longer appropriate.  Much of the registration content of the Bill affects the registration process and 
day-to-day practice and aims to make the service more convenient and user friendly for citizens.  

CONSULTATION 

52. The proposals which form the basis of the UK Electoral Administration Bill have emerged 
from a series of detailed studies and consultations carried out by the Electoral Commission since 
2003.  The recommendations included in the Commission reports “Voting for Change” (June 
2003) and “Delivering Democracy? – the Future for Postal Voting” (December 2004) and 
“Securing the Vote” (May 2005) followed extensive consultation of the electoral community 
(primarily returning officers, electoral registration officers, elections administrators, politicians 
political parties and equality groups) throughout the UK.  In total, the Commission received 2,800 
responses through its programme of policy reviews.  The consultation process undertaken by the 
UK Government included policy discussion seminars with political parties, disability groups and 
the professional associations representing returning officers and electoral administrators across the 
UK.   The parties consulted were broadly supportive of the proposals for change.  Given this 
extensive consultation, no separate consultation has taken place specifically in relation to the 
adoption of these changes for Scottish local government elections as the main interested parties 
will have already given their views. The Bill and the text of its draft provisions is being discussed 
however with the representatives of the electoral community who are represented on the Steering 
Group overseeing the preparations for the 2007 Scottish elections to provide the opportunity for 
any additional views to be considered. 

53. A first round of consultation on the registration services proposals was launched in 
October 2000 and proposals for legislation were announced on 5 November 2001.  Consultation 
on a draft Bill took place in January-March 2005 - a total of 50 responses were received. The bulk 
of responses (74%) were from the “service providers” (local authorities and registrars). The draft 
Bill contained 23 proposals for change. Of the 23 proposals, 9 attracted no negative response, and 
all but 1 of the other 14 proposals attracted more support than opposition. Dialogue with local 
authorities, the Association of Registrars of Scotland and others continued after the end of the 
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consultation period. The current draft of the Bill contains changes made in the light of those 
discussions and consultation responses generally, as described in the preceding paragraphs on the 
detail of the registration services provisions.  The consultation paper, draft Bill and analysis of the 
consultation responses are available at www.gro-scotland.gov.uk.  

EQUAL OPPORTUNITIES 

54. The Scottish Executive is committed to promoting equality of opportunities and one of the 
fundamental objectives of the overall package of changes to electoral administration being 
introduced by the UK Electoral Administration Bill, this Bill and related secondary legislation is 
improving access to and participation in the electoral process.  A specific example of this is the 
provision which will allow election administrators to provide documents and guidance to voters in 
a variety of languages and formats. 

55. The provisions on registration services will make access to the registration service easier 
by enabling the public to register events at the registration office most conveniently located to 
them and, in addition, by providing for on-line registration via a home computer, interactive 
television, or local service point, as an alternative to face-to-face registration.  

HUMAN RIGHTS: ELECTORAL ADMINISTRATION 

56. The Bill contains measures which will improve the efficient administration of elections and 
safeguards against abuse of voting and, as these measures are designed to support the conduct of 
free and fair elections, the Scottish Executive considers that these are consistent with the European 
Convention on Human Rights.  In general terms, the main Convention right most likely to be 
engaged in electoral law is Article 3 of Protocol 1 (right to free elections).  Electoral law “corrupt” 
and “illegal” offences are a combination of criminal law and electoral law offences – the latter 
taking the form of disqualifications for specified periods from voting or standing as a candidate, or 
from standing for other public offices.  Electoral disqualifications necessitate consideration of 
whether the Article 3 –P1 Convention right is engaged and, if so, whether interference is justified. 

57. Particular sections of the Bill where Convention rights are likely to be engaged are Section 
11 dealing with the offence of providing false information in nomination papers and Section 13 
which provides for offences relating to applications for postal and proxy votes.  Section 11 creates 
a new offence of making a false declaration in the candidate’s consent to nomination that the 
candidate is not disqualified from being elected. It will also deter abuse of the new power for 
independent candidates to include a description on the ballot paper.  

58. The offence attracts both criminal law and electoral law penalties by being added to those 
classified as a “corrupt” practice.  The appropriate criminal courts can impose criminal law 
penalties of up to two years imprisonment and or a maximum fine of up to £5,000. The offence 
also attracts an electoral law penalty of disqualification from standing for election for five years 
and standing for certain other public offices, subject to the report of the election court. The 
candidate will not be disqualified from being a voter.     

59. Section 13 creates a new offence of making false applications for postal or proxy votes 
with the intention of, in effect, stealing others’ votes. Jurisdiction to determine offences is 
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conferred on the criminal or election courts, as appropriate.  It will be classified as a “corrupt” 
practice, attracting the same maximum criminal and electoral penalties as referred to above for 
Section 11.  It will also attract an electoral law penalty of disqualification from voting for 5 years.  
A person commits an offence if an application is made with the intention of seeking to deprive 
another person of their vote or to gain a vote to which they are not entitled.  The provision also 
catches the making of a false statement in connection with the application, or inducing the 
registration officer or returning officer to send electoral communications to the wrong address or 
diverting them away from the intended recipient.   

60. The Scottish Executive is of the view that Article 3 of Protocol 1 does not apply to local 
government elections due to the interpretation of the word ‘legislature’ contained in this Article.  
The European Court of Human Rights has made it clear that local authorities, by virtue of the 
subordinate nature of their powers and functions, which they derive from Parliament, cannot be 
considered to be part of the legislature or legislative body.  If Article 3 of Protocol 1 does not 
apply to elections at local government level, it follows that there can be no breach of this Article.   

HUMAN RIGHTS: REGISTRATION SERVICES 

61. The Executive is satisfied that the provisions of the Bill are compatible with the 
requirements of the European Convention on Human Rights (“the ECHR”) for the reasons noted 
below. 

62. Certain provisions in the Bill which relate to the sharing and exchange of certain types of 
registration information may impact on the rights set out in Article 8 of the ECHR which 
guarantees the right to respect for private and family life, home and correspondence.  Most 
relevant to the Bill is the right to respect for private life. It has been held that the right to private 
life under Article 8 includes the right not to have private information disclosed to third parties 
without consent.1 

63. Those rights are, however, not absolute and interference with them must be justified.  
Article 8(2) sets out justifications for limitations on the rights protected by Article 8.  Such 
restrictions are justified where they are in pursuit of a legitimate aim as listed in Article 8(2), in 
accordance with the law and necessary in a democratic society. 

64. The main provisions in the Bill which relate to data-sharing and which may engage Article 
8 are sections 34, 46, 47 and 48, all of which enable certain registration information to be shared 
with particular groups. These provisions are wholly compatible with Article 8.  

65. The restrictions on private life created by the Bill provisions are justified in terms of 
Article 8(2) as follows.  Firstly, they are in pursuit of more than one legitimate aim.  It is 
undoubtedly in the public interest to maintain public registers with accurate information about 
individuals in society and the basic status of those individuals.  By allowing individuals to order 
their affairs in accordance with the law, this serves the economic well-being of the country.  For 
instance this will allow information about individuals to be verified, which can help to prevent 
fraud.   

                                                 
1 Eg Lingens v Austria (1986) A 103 paras 37-47. 
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66. In relation to the central register to be created and maintained under section 47, there is a 
clear public interest in enabling systematic recording of information on a register to facilitate 
health and local authority purposes.  There is also an economic benefit in so far as these bodies 
will be able to run their services more effectively and efficiently and furthermore, the keeping of 
the register will assist towards the protection of health. 

67. Secondly, the restrictions will comply with that part of the ECHR which requires that they 
must be set out in adequately accessible and foreseeable domestic law, once the Bill is passed as 
an Act of the Scottish Parliament and the regulations needed under such an Act are in force.   

68. Thirdly, it is considered that the maintenance of the existing public registers of life events 
and the use of that information are clearly necessary in a democratic society.  In particular, in 
relation to the central register, bearing in mind the latitude afforded to State legislatures under 
ECHR in the context of information sharing of a type which is not highly sensitive, the restrictions 
on the right to private life (to the extent that there is a restriction) are necessary.   

69. Given the general duty of the Registrar General to act in accordance with the ECHR by 
virtue of the functions conferred upon him including section 6 of the Human Rights Act 1998, he 
will ensure that any sharing of information with any body will comply with the requirements of 
Article 8. 

70. Article 12 of the ECHR protects the fundamental right to marry.  Part 2 of the Bill, whilst it 
makes changes to the way in which marriage procedures are conducted, does not abridge or 
restrict the ability to marry as it applies to anyone.  There are, therefore no issues in terms of 
Article 12. 

71. Article 14 of the ECHR sets out the principle of non-discrimination in terms of securing 
the enjoyment of the rights and freedoms set out in the ECHR.  In so far as any of the Bill 
provisions treat persons differently this is achieved in such as way as to ensure compatibility with 
all other provisions of the ECHR.  Accordingly, no issues arise in relation to Article 14. 

ISLAND COMMUNITIES 

72. The Bill has no disproportionate effect on island communities. 

LOCAL GOVERNMENT 

73. Both the functions with which the Bill is concerned are delivered by local authorities, 
which are directly responsible for the administration of local government elections and for the 
local registration service.  As equivalent electoral administration changes are being introduced for 
Parliamentary elections across the UK, a decision not to implement these changes for local 
government elections in Scotland would result in two differing sets of procedures for elections 
held on the same day and the resulting imposition of a substantial burden for those who run 
elections. 
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SUSTAINABLE DEVELOPMENT 

74. The Bill will have no significant effect on sustainable development.  
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LOCAL ELECTORAL ADMINISTRATION AND 
REGISTRATION SERVICES (SCOTLAND) BILL 

 
—————————— 

 
MEMORANDUM ON DELEGATED POWERS 

 
 
 
 
PURPOSE 

This Memorandum has been prepared by the Scottish Executive in accordance with Rule 9.4A of 
the Scottish Parliament’s Standing Orders.   

The contents of this Memorandum are entirely the responsibility of the Scottish Executive and 
have not been endorsed by the Scottish Parliament. 

This Memorandum describes each of the provisions of the Local Electoral Administration and 
Registration Services (Scotland) Bill which confer power to make subordinate legislation. It sets 
out: 

the purpose of each power to make subordinate legislation  

the persons upon whom, or the body upon which, power to make subordinate 
legislation is conferred and the form in which the power is to be exercised; 

why it is considered appropriate to delegate the power to subordinate legislation; 

the Parliamentary procedure to which the exercise of the power to make subordinate 
legislation is to be subject, if any, and why it was considered appropriate to make it 
subject to that procedure (or not to make it subject to any such procedure). 

Outline and scope of the Local Electoral Administration and Registration Services 
(Scotland) Bill  

Electoral administration 
The overall objectives of the electoral administration provisions of the Local Government 
(Electoral Administration and Registration Services) (Scotland) Bill and related secondary 
legislation are to improve access to and participation at elections, enhance security and improve 
administrative effectiveness.  The provisions will mirror some of the changes set out in the UK 
Electoral Administration Bill which was introduced on 11 October this year and which makes a 
number of amendments to the legislation governing the administration of elections.  These 
changes also link into the wider policy objective of reforming voting arrangements in order to 
increase participation as set out in the Partnership Agreement. 

SP Bill 52–DPM 1 Session 2 (2005) 
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The UK Bill includes subjects that are reserved and apply to all statutory elections and subjects 
that are considered as devolved as they relate to the conduct of elections.  Ministers agreed that 
the UK Bill should not extend to local government elections in Scotland in relation to devolved 
areas of responsibility and that separate legislation should be brought forward for this purpose.  
The provisions to be covered in legislation will be dealt with partly through primary legislation 
in the form of the Bill and partly in secondary legislation. 

Registration services 
The measures in the Bill concerning registration services deal with modernising and improving 
the registration service in Scotland.  Registration services are a devolved matter.   

Outline
The following paragraphs outline the main provisions of the Bill.  Further information about the 
Bill’s provisions is offered in the Explanatory Notes, Policy Memorandum and Financial 
Memorandum, all of which are available on the Scottish Parliament website. 

Part 1 of the Bill deals with a number of changes to electoral administration.  These cover  

performance standards for returning officers  

the correction of minor procedural errors 

the inspection and supply of local government election documents 

the attendance of observers at elections 

new electoral offences and the strengthening of existing offences  

election expenses   

There are also a number of miscellaneous changes involving 

the procedures at elections involving voters who are registered anonymously 

piloting the use of personal identifiers at local government elections 

tendered votes 

election publications 

the timetable for local government elections 

providing election documents in different formats and languages 

Part 2 of the Bill deals with modernising and improving the registration service in Scotland.  
These provisions  

bring registration district boundaries into line with council boundaries and allow 
more flexible opening hours for registration offices 

allow births and deaths to be registered anywhere in Scotland and allow registrars, as 
well as the Registrar General, to handle applications for the re-registration of births 

 2  
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pave the way for wider use of electronic processes, including allowing registrations 
to be initiated on-line, for the registers to be held electronically rather than in paper 
form and for contemporaneous electronic checking of the registers by GROS instead 
of the current annual physical examination  

allow the registration service, at the request of the citizen, to notify registered events 
to third parties such as solicitors, insurance and pension firms (and to notify deaths at 
others’ request)  

make it easier to correct certain errors in the registers and allow an official change of 
name to take place at an earlier stage provide that only persons with parental 
responsibilities may apply to the Registrar General to change the name of a child 

introduce a new offence of giving false information to the Registrar General  

simplify the arrangements for registering marriages and civil partnerships 

establish a “Book of Scottish Connections” in which people throughout the world 
with a Scottish connection can arrange for a birth, death or marriage to be recorded, 
as part of their family history records in Scotland 

allow the Registrar General to provide registration information to any public body or 
office holder, to keep a central population register for NHS and Local Authority 
purposes and to clarify the powers of district registrars to release records held by the 
Registrar General 

Part 3 of the Bill deals with orders and regulations to be made under the Act, ancillary 
provision, the short title of the Act and commencement of its provisions. 

PART 1 – LOCAL GOVERNMENT ELECTIONS 

Direction-making powers 

In addition to the powers described below, Part 1 of the Bill also confers powers on Ministers to 
make directions and issue codes of conduct which are not subject to Parliamentary procedure.  
These powers and the reasons for their conferral are listed for information in the annex. 

Delegated powers 

The Bill confers powers on the Scottish Ministers to make orders and regulations in relation to a 
range of matters dealt with in the Bill.  As these matters are mainly of a technical and procedural 
nature and require, because of their nature, a flexible approach to accommodate change and 
improvement, it is regarded as appropriate that they be dealt with by subordinate legislation.   
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Description of Delegated Powers 

Section 4 – Access to election documents  

Power conferred on:  The Scottish Ministers 
Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Affirmative resolution procedure 

This section provides for access to election documents and gives Ministers powers to make 
regulations relating to the supply of documents, the form in which they are supplied, subsequent 
use of the information provided in the documents and payments of fees.  Providing for these 
matters in secondary legislation will allow flexibility in setting up any scheme for dealing with 
the supply of documents and accommodating future change.  Regulations made under this 
section are subject to affirmative resolution procedure in line with the procedure adopted for 
parallel regulations for Parliamentary elections.  

Section 6 – Access to election documents: supplementary 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

This section defines some of the terms used in section 4 which lists the documents that must be 
supplied where requested by either a registered party or a candidate at the relevant election.  
Subsections (6) to (9) specify that the marked copies of the register, postal voters list or proxy 
postal voters list and the corresponding number list are to be marked or prepared and completed 
in the prescribed manner.  Subsection (10) provides that “prescribed” means prescribed by an 
order under section 3(1) of the Local Governance (Scotland) Act 2004 which makes provision as 
to the conduct of elections of councillors.  Orders made under section 3(1) are, in terms of 
section 16 of the 2004 Act subject to negative procedure unless they contain certain types of 
provisions notably where the order amends primary legislation in which case the order would be 
subject to affirmative resolution procedure.  It is considered that if exercised separately from 
other powers in section 3(1) of the 2004 Act an order would be likely to be subject to negative 
resolution procedure and that this would be appropriate given that the order would set out an 
administrative process. 

Section 17 – Return as to election expenses  

Power conferred on:  The Scottish Ministers 
Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Affirmative resolution procedure  

This section amends existing legislation dealing with returns on candidates’ election expenses 
and subsection (2) inserts a new subsection (4A) which requires the return to contain statements 
relating to expenses, claims and other matters as the Scottish Ministers prescribe in regulations.  
The overall purpose of the section is to introduce a greater degree of flexibility in prescribing the 
way in which information on election expenses should be presented without reducing the amount 
of information that has to be provided.  As the conditions applying to election expenses may be 
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subject to review, this can best be achieved through secondary legislation thereby maintaining 
the aim of introducing a greater degree of flexibility.  Regulations made under this section are 
subject to affirmative resolution procedure in line with the procedure adopted for parallel 
regulations for Parliamentary elections. 

Section 19 – Personal identifiers: piloting 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Not laid 

Section 19(2) amends section 5 of the Scottish Local Government (Elections) Act 2002 dealing 
with election pilots so that personal identifiers can be piloted at Scottish local government 
elections.  Section 19(2)(b) defines personal identifiers as meaning the person’s signature, date 
of birth or such other information as Scottish Ministers made prescribe by order made by 
statutory instrument.  As the conditions applying to personal identifiers may be subject to 
review, this can best be achieved through secondary legislation thereby maintaining the aim of 
flexibility.  Orders made under the 2002 Act are not subject to any Parliamentary procedure on 
the grounds that the orders deal with one-off, local pilots.  The 2002 Act provides that any roll-
out of pilot schemes across Scotland would require the making of an order which would be 
subject to affirmative resolution procedure. 

Section 22 – Details to appear on election publications  

Power conferred on:  The Scottish Ministers 
Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure  

This section replaces existing legislation on the details to appear on election material and widens 
the scope of the legislation by extending the details of those persons which are to be provided on 
the material.  

Subsections (7) and (8) of the new section 110A of the Representation of the People Act 1983 
gives Ministers powers to require the inclusion in election material of 

(a) details relating to the name and address of the promoter of the material and the 
person on whose behalf the material is published 

(b) the way in which these details are to be included in the material 

(c) the circumstances in which compliance with the regulations is not required and in 
which a breach of the requirements is not to result in an offence being committed  

(d) the circumstances in which election material is or is not to be considered as 
published or published by a person as specified.  

Providing for these matters in secondary legislation will allow flexibility if change is required in 
the future.  The regulation-making powers included in the new section 110A inserted by section 
22 of the Bill will be subject to negative resolution procedure in line with the procedure for 
regulations set out in section 201 of the 1983 Act. 
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Section 25 – Miscellaneous amendments 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Affirmative resolution procedure 

Subsection (3) amends Schedule 2 of the Representation of the People Act 1983 to provide that 
regulations made under the existing order-making powers set out in section 53 of that Act which 
make provision in relation to Scottish local government elections may also make provision about 
the cancellation or removal of ballot papers at such an election in any prescribed circumstances.  
Regulations made under section 53 of the 1983 Act are subject to affirmative resolution 
procedure in line with section 201 of that Act. 

Schedule – Meaning of election expenses  

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Affirmative resolution procedure 

The Schedule lists those items qualifying as election expenses (Part 1) and those that are 
excluded (Part 2).  The section itself provides that "election expenses" in relation to a candidate 
at an election means any expenses incurred at any time in respect of any matter specified in Part 
1 of the Schedule, which is used for the purposes of the candidate's election during the relevant 
period.  Part 3 of the Schedule includes order-making powers to amend Parts 1 and 2 as Scottish 
Ministers consider appropriate.  As the conditions applying to election expenses may be subject 
to review, this can best be achieved through secondary legislation.  As the Schedule will be 
inserted in the Representation of the People Act 1983 by section 15 of the Bill, the procedure for 
regulations made under Part 3 of the Schedule will therefore be subject to negative resolution 
procedure in line with the procedure for regulations set out in section 201 of that Act. 

PART 2 – REGISTRATION SERVICES 

Delegated powers 

Part 2 of the Bill confers powers on the Scottish Ministers to make orders and regulations in 
relation to a range of matters dealt with in the Bill.  As these matters are either of a technical, 
detailed nature or create procedural and administrative rules, or require - because of their nature - 
a flexible approach to accommodate change in the future and improvement, it is regarded as 
appropriate that they be dealt with by subordinate legislation.  They include for instance powers 
to set the form of documents or the specific detail of information which are required to be 
submitted to the Registrar General for Scotland under Part 2, or matters prescribing the internal 
operation of the registration service in Scotland between the district registrars and the Registrar 
General.  Part 2 also creates powers to set the rates of fees, which may have to be varied over 
time, and hence are appropriate for delegated powers, but subject to Parliamentary scrutiny.  
Negative procedure for such fee powers balances the need for administrative flexibility and 
proper Parliamentary scrutiny. 
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Subordinate legislation procedure 

Generally, Part 2 of the Bill contains certain freestanding delegated powers, which are generally 
prescribed in regulations contained in a Scottish statutory instrument (SSI) subject to negative 
resolution procedure in the Scottish Parliament, for the reasons described below.   

However, Part 2 also amends the Registration of Births, Deaths and Marriages (Scotland) Act 
1965 (c.49) (“the 1965 Act”), the Marriage (Scotland) Act 1977 (“the 1977 Act”) and the Civil 
Partnership Act 2004 (“the 2004 Act”), to make the delegated powers added by amendment 
subject to the procedure contained in each Act.  Each Act contains delegated powers at present 
for the reasons noted at paragraph 18 above, and the Bill powers mirror the existing procedures 
in each case.  The first 2 of these 3 Acts have regulations in an SSI made by the Registrar 
General for Scotland (“the Registrar General”) subject to the approval of the Scottish Ministers.  
The instruments are subject to Subordinate Legislation Committee scrutiny - as with all general 
instruments - but not laid before the Parliament subject to annulment, except where they provide 
for the charging of fees (see section 54 of the 1965 Act and section 25 of the 1977 Act).  This is 
considered appropriate given the particularly minor and technical nature of the provision 
required as set out below and the need for operational flexibility and efficiency.  The relevant 
2004 Act SSI powers are generally subject to negative resolution procedure in the Scottish 
Parliament (see section 126 of the 2004 Act). 

Sections 29 and 30 - Registration of births and still-births 

Power conferred on:  The Registrar General for Scotland (“the Registrar General”) 
with the approval of the Scottish Ministers 

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Not laid 

The provisions in sections 29 and 30 amend sections 13 to 18 and section 21 of the 1965 Act and 
confer power on the Registrar General, with the approval of the Scottish Ministers, to make 
regulations prescribing the administrative detail of the particulars of a birth or a still-birth that 
require to be registered, the form on which the particulars are to be recorded, the means and 
manner of submitting the information, and the form of attestation. Provision is also made to 
prescribe particulars of births that are to be provided by NHS Health Boards. 

The provisions replace and mirror, under the same procedures, the existing regulation- making 
powers contained in the 1965 Act (see section 54 of the 1965 Act). Providing for the birth and 
still-birth particulars and the form to be prescribed in this way affords the registration service the 
flexibility it needs to take advantage of advances in information technology. In addition, there 
are new provisions to prescribe the manner in which the form is to be attested, rather than the 
current requirement for the form to be signed, and the means by which it is to be submitted to the 
registrar. The provisions also add new sections 16A and 16B to the 1965 Act that obliges NHS 
Health Boards to provide to the Registrar General prescribed particulars of a birth, for every 
birth that occurs in the Health Boards area, to be used to corroborate the fact of a birth, mirroring 
an existing requirement under section 50 of the 1965 Act for hospitals etc to provide this 
information. These new provisions pave the way for registration to be initiated electronically, 
and the flexibility provided by delegated legislation under the 1965 Act procedure as discussed 
at paragraphs 18 to 20 above is essential to do this. 
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Section 31 - Re-registration of births and still-birth 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure  

Section 31 amends sections 20 and 54 of the 1965 Act. These new provisions confer power on 
the Registrar General, with the approval of the Scottish Ministers, to prescribe the circumstances 
in which registrars may handle applications to re-register births and still-births – currently done 
centrally by the General Register Office for Scotland. This provision will make the re-
registration process easier and more convenient for the public.  The operational detail of the 
workings of the distribution of functions within the registration service under new rules is 
suitable for delegated legislation under negative resolution procedure and will allow the 
flexibility to change as required. 

Section 32 - Registration of deaths 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Not laid 

The provisions in section 32 amend sections 22 to 27 of the 1965 Act and confer power on the 
Registrar General, with the approval of the Scottish Ministers, to make regulations prescribing 
the particulars of a death that require to be registered, the form on which the particulars are to be 
recorded, the means and manner of submitting the information, and the form of attestation. 
Provision is also made to prescribe particulars of deaths that are to be provided by NHS Health 
Boards. 

The provisions replace and mirror, under the same procedures, the existing regulation-making 
powers contained in the 1965 Act. Providing for the death particulars and the form to be 
prescribed in this way affords the registration service the flexibility it needs to keep pace with 
changes in society. In addition, there are new provisions to prescribe the manner in which the 
form is to be attested, rather than the current requirement for the form to be signed, and the 
means by which it is to be submitted to the registrar. The provisions also add new sections 25A 
and 25B to the 1965 Act that obliges NHS Health Boards to provide to the Registrar General 
prescribed particulars of a death to be used to corroborate the fact of a death (for every death in 
each of the Health Board areas mirroring an existing requirement under section 50 of the 1965 
Act for hospitals etc to provide this information). These new provisions pave the way for 
registration to be initiated electronically, and provide flexibility partly by way of regulations 
under the 1965 Act procedure as discussed at paragraphs 18 to 20 above which are essential to 
enable registration processes to take advantage of advances in information technology. 
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Section 34 - Indexing of Registers and provision of registration information 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution of the Scottish Parliament (fees)/Not laid 

The provisions in section 34 add new sections 39A to 39E, 41 and 41A of the 1965 Act and 
confer power on the Registrar General, with the approval of the Scottish Ministers, to make 
regulations prescribing   

the application form and fee for giving official notification of a birth, marriage, death 
or change of name to nominated private sector bodies 

the application form and fee enabling third parties to apply to the Registrar General 
to notify them of a death 

the fee for searching indexes and issuing extracts 

the particulars to be contained in an abbreviated extract and the fee for issuing it 

how extracts are to be authenticated 

Delegated powers appear in the inserted section 39A(1)(b) and (c) and (6)(a), section 39B(1)(b) 
and (c) and (2)(a), section 39D, section 39E(3) and (4) and section 41(1)(a) and (b). 

These provisions improve existing arrangements and offer new facilities for providing publicly 
available information. Notifying private sector bodies of births, deaths and marriages etc. is a 
new service enabling the public to request such notifications to be sent on their behalf to save 
them the trouble of having to interact individually with each of those bodies (and perhaps having 
to send an extract to that body). Notification of deaths to third parties by the Registrar General 
makes the existing process, which is open to any member of the public, more automatic. 
Prescribing the form of abbreviated extracts allows for the introduction of a new abbreviated 
death extract that would, in particular, not disclose (possibly embarrassing) details of the cause 
of death. Provision for the authentication of extracts is consequential upon electronic 
registration. The procedures under which the delegated powers are exercised match the 1965 Act 
– in general not laid subject to the approval of the Scottish Ministers and Subordinate Legislation 
Committee scrutiny only at the Parliament, but subject to negative resolution Parliamentary 
procedure for all fee charging powers. This administrative provision is appropriate for delegated 
powers under those procedures respectively, which will allow the flexibility to change as 
required.   

Section 35 - Correction of errors in registers 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Not laid 

The provisions in section 35 re-cast the existing provisions in section 42 of the 1965 Act that 
confer power on the Registrar General, with the approval of the Scottish Ministers, to enable the 
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Registrar General to prescribe certain errors in the statutory registers that may be corrected by 
registrars. This continues the existing arrangements for prescribing the type of correction that 
may be made. This administrative provision is appropriate for delegated powers under the 1965 
Act procedure described at paragraphs 18 to 20 above, which provides the flexibility needed for 
the internal operation of the registration service in Scotland between the district registrars and 
the Registrar General. 

Section 36 - Recording change of name or surname 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Not laid 

The provisions in section 36 re-cast the provisions in section 43 of the 1965 Act that confer 
power on the Registrar General, with the approval of the Scottish Ministers, to enable the 
Registrar General to prescribe the change of name application form.  This continues the existing 
arrangements for prescribing the change of name application form.  Setting the form is 
appropriate for delegated powers under the 1965 Act procedure described at paragraphs 18 to 20 
above which will allow the flexibility to change as required. 

Section 37 - Other amendments of the 1965 Act 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Not laid 

The provision in section 37 adds a new section 54A of the 1965 Act and confers power on the 
Registrar General, with the approval of the Scottish Ministers, to enable documents to be 
prescribed in electronic form and for the manner of attestation of documents to be prescribed. 
This provides the registration service with the flexibility it needs to conduct its business 
electronically, and allows for the attestation of documents to take different forms depending on 
the particular circumstances. This administrative provision is appropriate for delegated powers 
under the 1965 Act procedure described at paragraphs 18 to 20 above which provides the 
flexibility needed for the internal operation of the registration service in Scotland between the 
district registrars and the Registrar General. 

Section 38 - Marriage procedure: marriages at sea 

Power conferred on:  The Scottish Ministers  
Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure  

The provision in section 38 amends section 18A of the 1977 Act to extend the current powers of 
the Scottish Ministers to make arrangements for the purpose of solemnisation of civil marriages 
within a registration district or in Scottish waters. The amendment expressly covers approving 
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vessels as part of the provision to clarify the procedure for the registration of such a marriage (in 
particular where a vessel is in motion).  This administrative provision is appropriate for negative 
resolution procedure under the scheme which was established by the Marriage (Scotland) Act 
2002 (asp 8) for the approval of such places. Providing for these matters of detail of the 
arrangements to be put in place by negative resolution procedure is appropriate and will allow 
the flexibility to change as required. 

Section 39 - Marriage procedure: miscellaneous amendments 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Not laid 

The provision in section 39 amends section 4 of the 1977 Act and adds a new subsection (4). 
Section 4 currently provides for the particulars of a marriage that are to be entered in the 
marriage notice book to be prescribed, and requires a list to be made giving the names of the 
parties to and the proposed date of that marriage. The new subsection (4) confers power on the 
Registrar General, with the approval of the Scottish Ministers, to prescribe the particulars 
extracted from the marriage notice book that are to be displayed in the marriage list. It is 
considered that the very detailed matters to be contained in the marriage list are best done by 
way of specifying those details in regulations under the 1977 Act procedure as described at 
paragraphs 18 to 20 above rather than in primary legislation.  This will also allow the flexibility 
to change as required. 

Section 40 - Marriage procedure: electronic communication 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Not laid 

The provision in section 40 amends sections 3 (adding a new subsection (3A)) and 5 of the 1977 
Act, and adds a new section 24A. Section 3 deals with the submission of notice of intention to 
marry and new subsection (3A) confers power on the Registrar General, with the approval of the 
Scottish Ministers, to prescribe the manner of attestation of the marriage notice form to enable it 
to be submitted electronically. Section 5 is amended to enable an objection to a marriage to be 
attested to rather than signed, thus enabling the objection to be sent electronically. New section 
24A deals with the form and attestation of documents - the provisions enable marriage 
documents to be in electronic form and for the manner of attestation of the documents to be 
prescribed. These administrative matters are appropriate for delegated powers under the 1977 
Act procedure described at paragraphs 18 to 20 above which provides the flexibility needed for 
the internal operation of the registration service in Scotland between the district registrars and 
the Registrar General. 
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Section 42 - Civil partnership registration procedure 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

The provisions in section 42 amend section 88 of the 2004 Act, to enable the notice of proposed 
civil partnership to be submitted and attested to in electronic form, in the same way that section 
40 applies to marriage, but under the negative resolution procedure used in the 2004 Act.  In 
doing so, they also replace the existing provision which confers power on the Registrar General, 
with the approval of the Scottish Ministers, to prescribe a fee associated with submitting a notice 
of proposed civil partnership. These fee-setting and administrative matters are appropriate for 
delegated powers under negative resolution procedure in relation to fees or which fit the 
procedures used in the 2004 Act which allow the flexibility to change as required. 

Section 43 - Provision of information about civil partnerships for certain purposes: fees 

Power conferred on:  The Scottish Ministers  
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

Section 43 amends Schedule 3 to the Public Expenditure and Receipts Act 1968 (c.14) allowing 
rates of fees which would be added by section 42(1) and (2) of the Bill to be increased by the 
Scottish Ministers by order under negative resolution procedure.  Such an increase would need to 
be justified under the 1968 Act by correspondence to the relative costs of what is provided.  The 
fees relate to 

section 10B(2) of the Savings Bank Act 1887 (c.40) concerning the provision of a 
certificate of the formation of a civil partnership 

section 124B(1) of the Social Security Administration Act 1992 (c.5) concerning the 
provision of certified copies of registration of civil partnership 

Those sections were inserted in those Acts by S.I. 2005/3129, Schedule 1.  The Scottish 
Ministers have such appropriate negative resolution procedure order-making powers at present to 
increase fee rates for provision of the equivalent marriage documents.  These fee-setting matters 
are appropriate for delegated powers under negative resolution procedure which will allow the 
flexibility to change as required but subject to the appropriate degree of Parliamentary scrutiny 
(see paragraph 18 above). 

 12  

106



This document relates to the Local Electoral Administration and Registration Services 
(Scotland) Bill (SP Bill 52) as introduced in the Scottish Parliament on 19 December 2005 

 
 

Section 44 - Recording of certain events in the Book of Scottish Connections 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

Section 44 makes provision for a new register to be kept by the Registrar General for Scotland 
known as the “Book of Scottish Connections” (BSC).  The BSC will offer, for an appropriate 
fee, the facility for a person to apply directly to the Registrar General to add to the records held 
in Edinburgh a copy of a suitably-authenticated entry in a statutory register of births, deaths and 
marriages etc. outwith Scotland, where the subject of the entry has or had a connection with 
Scotland, to be preserved as part of the family history record.  Subsection (6) confers a power on 
the Registrar General, with the approval of the Scottish Ministers, to prescribe the application 
form containing the particulars of the event, the supporting documents and the fee associated 
with registering an event.  Providing for these fee-setting and administrative matters by negative 
resolution procedure will allow the flexibility to change as required.  Negative procedure 
provides effective scrutiny of new rules for such matters. 

Section 45 - Keeping of, and access to, the Book of Scottish Connections 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

Section 45, subsections (2), (6) and (9) confer power on the Registrar General, with the approval 
of the Scottish Ministers, to prescribe the form of entry in the BSC, the fees associated with 
searching the BSC index and for issuing copies of entries contained in it, either centrally at the 
General Register Office or locally at the district registration office, in the same way as the other 
registers.  Providing for these fee-setting and administrative matters by negative resolution 
procedure will allow the flexibility to change as required.  Negative procedure provides effective 
scrutiny of new rules for such matters. 

Section 47 - Keeping of central register for health and local authority purposes 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

The Registrar General already runs the National Health Service Central Register (NHSCR) on 
behalf of the NHS in Scotland. Section 47, subsection (4) gives access to the register for Health 
Boards, the Common Services Agency, and local authorities. Subsections (3), (4), (5) and (6) 
confer power on the Registrar General, with the approval of the Scottish Ministers, to prescribe 
in regulations such other information about a person, in addition to the basic information set out 
in subsection (3), such other persons, or persons of a certain description, who may have access to 
the information, and what information may be, or must not be, so provided to them. This would 
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cover cases such as medical researchers. It is considered that making such provisions by negative 
resolution procedure provides the flexibility needed to make best use of the information now, 
and in the future, while at the same time ensuring that access to it is safeguarded by proper 
Parliamentary scrutiny. 

Section 48 - Issuing of other material kept or held by Registrar General 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers  

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

Section 48 codifies the arrangements for issuing to the public and to the district registrar other 
information held by the Registrar General. These include the register of neglected entries (events 
recorded between 1801 and 1854 not recorded in the old parish records); other registers of births, 
deaths and marriages in foreign countries and already publicly available census records. Section 
48, subsections (3) and (6) confer power on the Registrar General, with the approval of the 
Scottish Ministers, to prescribe the fees associated with searching the index of these records and 
for issuing copies, either centrally at the General Register Office or locally at the district 
registration office, in the same way as the other registers.  Providing for fee-setting matters by 
negative resolution procedure will allow the flexibility to change as required.  

PART 3 - GENERAL 

Section 52 - Ancillary provision 

Power conferred on:  The Scottish Ministers  
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure / Affirmative if it amends an Act 

Section 52 allows the Scottish Ministers to make provision which is supplemental, incidental or 
consequential for the purposes of, for giving full effect to, or in consequence of, any provision of 
the Bill. Such orders may be made by affirmative or negative resolution procedure. Section 51(4) 
provides that an order made under section 52 is subject to affirmative procedure where it 
contains provisions which add to, replace or omit any part of the text of an Act. Otherwise the 
order is made subject to negative resolution.   

Such powers are commonly found in primary legislation which amend existing complex bodies 
of law, as is the case here. It is included because it is difficult to predict the precise transitional 
and other arrangements that will be needed over time. The provision is to deal with matters on 
which the Parliament would not expect to be burdened with further primary legislation, but with 
the Parliament's ability to scrutinise the provisions made under the power concerned retained – in 
addition the provision is restricted in that it has to be interpreted with regard to its context in the 
Act.  The forms of Parliamentary procedure employed are appropriate for these reasons to 
provide the necessary safeguards with regard to the type of legislation made.

 14  

108



This document relates to the Local Electoral Administration and Registration Services 
(Scotland) Bill (SP Bill 52) as introduced in the Scottish Parliament on 19 December 2005 

 
 

Section 53 - Commencement orders 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Not laid 

Section 53 provides that, except for sections 51, 52 and 53, the provisions of the Bill come into 
force on a date or dates set by the Scottish Ministers by order. Section 51(2)(a) provides that 
different provision may be made for different purposes. 

This is a standard order-making power. As is usual for commencement orders, no provision is 
made for Parliamentary scrutiny, as the power is simply to commence provisions that the 
Parliament has already fully scrutinised. 
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ANNEX  

DIRECTION MAKING POWERS OF THE SCOTTISH MINISTERS AND CODES OF 
PRACTICE 

Direction making powers 

Section 2 – Directions concerning provision of performance reports 

Reason for conferral of direction-making powers not subject to Parliamentary scrutiny 

This section allows Ministers to issue directions to returning officers to submit reports on their 
level of performance against any standards set in accordance with section 1 of the Bill.  Whilst 
taking account of different circumstances, the directions will ensure consistency in the form in 
which the reports are to be provided to allow Ministers to prepare and publish assessments of 
performance levels.   

Code of practice 

Section 9 – Power to make a code of practice on the attendance of observers at elections 

Reason for conferral of powers to make code of practice not subject to Parliamentary 
scrutiny 

The Code will assist returning officers in judging whether to permit access to individuals or 
organisations as observers at local government elections and whether to revoke that permission.  
It will also provide guidance on other issues relating to the attendance of observers and is 
intended as a statement of accepted good practice.  Although not subject to Parliamentary 
scrutiny, the code will be laid before the Parliament. 
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Local Government and Transport Committee 

 Report on the Local Electoral Administration and Registration Services 
(Scotland) Bill 

 
The Committee reports to the Parliament as follows— 
 

EXECUTIVE SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 

1. The Committee notes that the Electoral Administration Bill is being 
amended as it passes through Westminster. The Committee requests 
clarification from the Scottish Executive on the implications of these 
amendments for the Scottish Bill and, in particular, whether any 
amendments will be needed at Stages 2 or 3. 

2. The Committee is satisfied with the adequacy of the Scottish 
Executive’s consultation on the proposals contained within the Bill. 

3. The Committee notes the report of the Subordinate Legislation 
Committee. The Committee asks the Scottish Executive to consider the 
recommendations of the Subordinate Legislation Committee and, where 
appropriate, bring forward amendments at Stage 2. 

4. The Committee supports the introduction of performance standards for 
returning officers. It is right that there should be an agreed statement of 
what standards should be achieved in managing elections and that these 
standards are clearly identified and nationally set. However, the Committee 
considers it important that when standards are developed they are specific 
and deliverable, and that there is uniformity and consistency between the 
performance standards for local and national elections. The Electoral 
Commission will have an important role in ensuring this consistency. The 
Committee also recommends that the Commission and the Executive 
consider the points made to this Committee by the Association of Electoral 
Administrators and SOLAR as the specific standards are developed.

5. The Committee has considered the argument that the performance 
standards should be subject to parliamentary scrutiny, and the Deputy 
Minister’s response to this point. Whilst some degree of flexibility will be 
important in the new arrangements, the Committee is not yet convinced why 
it would be undesirable for parliamentary scrutiny of the performance 
standards to take place. This is an issue which some members of the 
Committee may return to at Stage 2. 
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6. The Committee welcomes the provisions in the Bill relating to the 
correction of errors, but asks that the Executive responds in writing to the 
points made by SOLAR ahead of Stage 2. 

7. The Committee notes the comments given in evidence about the 
logistical implications of compiling lists of postal votes, but believes that 
these will not be insurmountable. In relation to the concerns raised about 
the secrecy of postal voting, the Committee asks for reassurances from the 
Executive that the principle of confidential voting will not be compromised 
by the new arrangements for access to electoral documents. 

8. The Committee notes that e-counting may be introduced in time for the 
May 2007 election and that this would have implications for the access to 
election documents. E-counting would be introduced via election rules 
under the Local Governance (Scotland) Act 2004 which will be subject to 
parliamentary scrutiny. The Committee recommends that the Executive 
clarifies whether these rules will set out how the arrangements for access to 
electoral documents will work under e-counting. The Committee 
recommends that these arrangements should be clearly set out in guidance, 
but only after consultation with political parties and other interested groups 
as to their requirements during election counts. As a minimum, the 
Committee recommends that the introduction of e-counting should not lead 
to a diminution of the information currently available.  

9. The Committee welcomes the proposals in the Bill in relation to 
observers at local government elections and recommends that the Executive 
consults fully on the code of practice ahead of its publication. 

10. The Committee notes comments given in evidence on electoral fraud 
and welcomes the clarification of the law in this area. However, the 
Committee notes that doubts have been expressed as to whether clarifying 
offences in relation to voting fraud will, in itself, help detect and stop this 
fraud. The Committee considers that tackling fraud is of vital importance in 
ensuring confidence in the operation of the electoral system. The Committee 
notes that the use of personal identifiers may help in this objective, but 
recommends that the Executive considers whether more can be done to 
ensure that electoral fraud is detected and stopped. 

11. The Committee recommends that the Executive provides a written 
response to the concerns expressed by the Electoral Commission about the 
introduction of personal identifiers ahead of the Committee’s Stage 2 
consideration of the Bill. 

12. The Committee welcomes the Executive’s willingness to discuss with 
Capability Scotland their concerns about access to the electoral process. 
The Committee also recommends that the Executive should examine 
whether more can be done to ensure that polling places are accessible to all 
voters and whether more innovative approaches to the siting of polling 
places might help improve participation in elections. 

120



Local Government and Transport Committee, 5th Report, 2006 (Session 2) 

 

13. The Committee draws the Executive’s attention to the concerns 
expressed by AEA and in particular the paper it has produced on the likely 
administrative cost of the 2007 elections. The Committee recommends that 
dialogue takes place to ensure that a satisfactory solution is reached in 
relation to funding the changes proposed in the Bill. Is it intended, for 
example, to provide funding to local authorities on the same basis as the 
DCA in England? The Committee requests a response, in advance of Stage 
2, on the level of funding to be provided by the Executive to implement the 
proposals in the Bill. 

14. The Committee notes the comments from GROS that the provisions in 
the Bill relating to the notification of private sector bodies would reduce 
fraud. The Committee, however, has some doubts as to whether this kind of 
fraud is currently a significant problem. The Committee also notes that even 
if a death extract was sent electronically to an insurance company, the 
executor of the deceased person’s estate would still have to contact the 
company in order to arrange for a payment to be made in connection with 
the person’s estate. In other words, arranging for an electronic version of 
the death extract would not lead to a significant time-saving for the person 
purchasing the extract. 

15. Members were therefore not persuaded that the private sector 
notification provisions in the Bill would add value for the customer using the 
service. The Committee therefore invites further explanation on the purpose 
of this measure in advance of Stage 2 and, in particular, a response to the 
points highlighted above.  

16. On the question of the wider practice of charging for certain certificates 
relating to births, deaths or marriages, the Committee requests information 
from GROS on whether these charges are greater than actual costs of 
providing the certificates, and if so, what the reasons are for these charges. 

17. The Committee notes the concerns raised by UNISON about the 
proposed removal of the 2 year time limit for a change of name, however, in 
light of the broad support for the measure, it is not persuaded by the 
arguments presented by UNISON. The Committee also notes the proposal 
from AROS and would be interested to hear GROS’ views on this proposal. 

18. The Committee notes the concerns raised in relation to the 
practicalities of marriage at sea. The Committee considers that this 
proposal has the potential to impact negatively on the ability of registrars to 
carry out their work. With this in mind, the Committee invites GROS to 
comment on these concerns in advance of Stage 2. 

19. The Committee supports the proposal to establish the Book of Scottish 
Connections (BSC). The potential for tourism and economic growth that 
could result from the BSC leads the Committee to support this proposal. The 
Committee notes the concerns raised by the Scottish Association of Family 
History Societies, but does not consider that these outweigh the potential 
benefits that the BSC could bring in terms of tourism and promoting 
Scottish History. 
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20. The Committee notes the financial concerns raised by AROS and 
Scottish Borders Council. Whilst recognising that there will be scope for 
income to be received as a result of the holding of civil marriage and civil 
partnership ceremonies, the Committee is minded to draw the Executive’s 
attention to the concerns raised in evidence as regards the potential for loss 
of income. The Committee is concerned that these potential losses could 
have a detrimental effect on the provision of registration services. With this 
in mind the Committee invites the Executive to comment on these concerns. 

21. The Committee supports the Church of Scotland’s proposal to enable 
Deacons of the Church of Scotland to conduct marriages. Although the 
proposal would appear not to be within the scope of the Bill, the Committee 
urges the Executive to make legislative provision for this proposal at the 
earliest opportunity.  

22. The Committee considers that there is broad overall support for the 
proposals contained in the Local Electoral Administration and Registration 
Services (Scotland) Bill. The Bill has been welcomed as containing 
appropriate measures for improving electoral administration and 
modernising registration services. In this report, the Committee has 
identified certain places where the proposals in the Bill could be improved 
further or where the Committee wishes additional information from the 
Scottish Executive and the General Register Office for Scotland. Subject to 
these caveats, the Committee recommends to the Parliament that the 
general principles of the Bill be approved. 

INTRODUCTION 

23. The Local Electoral Administration and Registration Services (Scotland) Bill 
was introduced by the Minister for Finance and Public Service Reform, Mr Tom 
McCabe, on 19 December 2005. The Bill was accompanied by a Policy 
Memorandum and a Financial Memorandum. The Parliamentary Bureau, at its 
meeting of 20 December 2005, referred the Bill to the Local Government and 
Transport Committee for consideration at Stage 1.  

24. The report of the Subordinate Legislation Committee is attached at Annexe 
A. The Finance Committee consulted relevant organisations and had no matters to 
draw to the attention of the Local Government and Transport Committee. 

25. The Local Government and Transport Committee took oral evidence on the 
Bill from witnesses at its meetings of 17 January 2006, 31 January 2006, 7 
February 2006 and 28 February 2006. The minutes of these meetings are 
attached at Annexe B and extracts from the Official Report of those meetings, 
together with associated written submissions and other written evidence, comprise 
Annexe C. The Committee wishes to express its thanks to all those who provided 
written and oral evidence on the Bill. 

AIMS OF THE BILL 

26. According to its Long Title, the aims of the Bill, if passed, are to make 
provision in relation to the administration and conduct of local government 
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elections; to reorganise local registration services; to amend the law in relation to 
the registration of births and deaths and the procedure in relation to marriages and 
civil partnerships; to provide for the recording of certain events occurring outwith 
Scotland in relation to persons who have a Scottish connection; to make available 
certain information and records held by the Registrar General; and for connected 
purposes. 

BACKGROUND 

Policy objectives of the Bill 

27. The first Part of the Bill has to be seen in the context of the Electoral 
Administration Bill which the UK Government introduced at Westminster on 11 
October 2005 and which, at the time of the Committee’s consideration, was still 
before the UK Parliament. That Bill stems from a number of Electoral Commission 
reviews and recommendations in respect of Parliamentary elections and local 
government elections in England and Wales. 

28. The administration of Scottish Parliamentary elections is reserved to the UK 
Parliament but the administration of local government elections in Scotland is a 
devolved matter. However, according to the Policy Memorandum, the procedures 
for local government elections are broadly similar in England, Scotland and Wales 
and the Policy Memorandum goes on to state that it is the policy of the Scottish 
Executive to bring the procedures for local government elections into line with the 
procedures for the Scottish Parliament elections. 

29. The UK Bill, if passed, will implement changes in respect of all statutory 
elections, including local government elections across the UK, in certain reserved 
areas, such as voter registration and the regulation of political parties. The UK Bill 
also contains provisions for local government elections in England and Wales 
which would be devolved matters if they applied to Scotland, such as measures to 
improve access to the electoral process and to improve the security of postal 
voting. Ministers therefore decided, according to the Policy Memorandum, to 
introduce these changes into Scottish local government elections by separate 
Scottish legislation. 

30. The Committee notes that the Electoral Administration Bill is being 
amended as it passes through Westminster. The Committee requests 
clarification from the Scottish Executive on the implications of these 
amendments for the Scottish Bill and, in particular, whether any 
amendments will be needed at Stages 2 or 3. 

31. The second part of the Bill is about the registration of “vital events”, i.e. births, 
marriages and deaths, in Scotland. This service is provided by the General 
Register Office for Scotland, which is part of the Scottish Administration, and by 
registrars who are employed by the 32 local authorities. 

32. According to the Policy Memorandum, the Bill aims to provide a number of 
improvements to registration services, including allowing the registration of births 
and deaths anywhere in Scotland, bringing registration district boundaries into line 
with local authority boundaries, allowing more flexible registration office opening 
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times, allowing for e-registration and establishing a “Book of Scottish 
Connections”. 

Consultation

33. The provisions relating to electoral administration in the UK Bill emerged from 
recommendations of the Electoral Commission, which consulted widely on its 
proposals on a UK basis. The UK Government held policy seminars in relation to 
the UK Bill with political parties, disability groups and professional associations 
across the UK. No separate consultation process has been undertaken by the 
Scottish Executive in relation to local government elections in Scotland. However, 
according to the Policy Memorandum, the Executive has discussed the Bill with 
representatives of the electoral community who are represented on the Steering 
Group overseeing the preparations for the 2007 Scottish elections. 

34. The provisions relating to registration services are the product of two periods 
of consultation by the General Register Office for Scotland (GROS). Firstly, GROS 
issued a consultation paper on ‘Civil Registration in the 21st Century’ in October 
2000. The Registrar General for Scotland responded to the results of the 
consultation in November 2001 and indicated the intention to introduce legislation 
on this issue. In January 2005, GROS issued a consultation on a draft Registration 
Services (Scotland) Bill, and in December 2005 GROS published an analysis of 
results to the second consultation process. 

35. The Committee is satisfied with the adequacy of the Scottish 
Executive’s consultation on the proposals contained within the Bill. 

Equalities

36. Both Parts of this Bill contain provisions which, if passed, will allow improved 
access to the electoral process and the registrations process respectively. In 
particular, electoral administrators will be allowed to provide documents and 
guidance to voters in a variety of languages and formats. 

37. The Committee comments below on concerns raised by witnesses on the 
current accessibility of the electoral process in Scotland.

SUBORDINATE LEGISLATION COMMITTEE REPORT 

38. The Committee notes the report of the Subordinate Legislation 
Committee. The Committee asks the Scottish Executive to consider the 
recommendations of the Subordinate Legislation Committee and, where 
appropriate, bring forward amendments at Stage 2. 

POLICY MEMORANDUM 

39. The Committee notes the contents of the Bill’s Policy Memorandum, and 
accepts that it provides adequate explanation of the policy intentions behind the 
Bill. 
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FINANCIAL MEMORANDUM 

40. The Committee notes the contents of the Financial Memorandum. It notes 
that the Finance Committee has consulted relevant organisations and has no 
matters to draw to the attention of the Local Government and Transport 
Committee.   

41. The Committee comments below on concerns expressed by witnesses on 
the likely cost of the 2007 elections and on potential loss of income to local 
authorities in relation to the provision of registration services. 

PART 1: LOCAL GOVERNMENT ELECTIONS 

Performance of returning officers 

42. The Bill contains provisions establishing performance standards for returning 
officers during local government elections. The Policy Memorandum states— 

‘As part of the move to increase the efficiency of electoral administration, 
sections 1 and 2 of the Bill introduce performance standards for returning 
officers to encourage best practice in the delivery of electoral services and 
give Scottish Ministers powers to set and publish performance standards and 
direct returning officers to submit reports against these standards.’1 

43. The specific performance standards are not, however, set out on the face of 
the Bill. The Bill states that Scottish Ministers may determine standards of 
performance for returning officers and publish, in such form and in such manner as 
they consider appropriate, these standards. When the standards are published, 
the Bill requires that a copy is laid before the Scottish Parliament. The standards 
will not, however, be subject to parliamentary scrutiny via subordinate legislation 
procedure. 

44. During evidence sessions, the Committee pursued the question of whether 
the performance standards identified by Scottish Ministers should be subject to 
parliamentary scrutiny before they come into force. 

45. In response to a question on this issue, the Association of Electoral 
Administrators expressed the view that performance standards should be subject 
to affirmative procedure.  

46. The Electoral Commission, on the other hand, felt that the lack of detail 
regarding the specific performance standards on the face of the Bill did not detract 
from the proposal. In evidence, the Electoral Commission went on to tell the 
Committee that— 

‘We offered to assist the Scottish Executive with the development of 
standards; I believe that it wishes to take us up on our offer. We engaged 
KPMG to do a visioning exercise whereby it will go back to first principles and 
come up with a vision of the ideal electoral services department. From that, 

                                            
1 Policy Memorandum, para 14 
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we hope to develop a framework that will include the drafting of standards, 
the consultation processes and the mechanisms for reporting.’2 

47. The Scottish Executive, in a letter to the Committee of 3 February 2006, 
emphasised its support for consistency of performance in electoral administration 
across all elections by means of UK-wide standards and guidance. The Executive 
noted that the Scottish Ministers will be able to provide for additional standards for 
local government elections where these are appropriate. The letter went on to 
explain that— 

‘These UK-wide standards have not yet been determined and I mentioned 
during the meeting that the Electoral Commission is currently developing the 
means by which this should be done. Clearly the yardsticks which Mr Ewing 
mentioned of speed, efficiency and accuracy will have a role but they are 
unlikely to be the only ones. Other aspects, such as accountability for the 
quality of electoral services provided, are likely to come into play. The 
intention is that these performance standards will be developed in 
consultation with administrators in the form of a best practice guide over a 
period of time and that this process should be flexible in order to cope with 
differing demands on electoral services.  Given the flexibility required by the 
process, the decision was taken to make the standards voluntary rather than 
statutory which again mirrors the approach taken in the UK Bill.  Whilst this 
means that they will not be subject to Parliamentary scrutiny, the guidance 
will be published and put before Parliament, offering the opportunity for 
ongoing discussion and comment.’3 

48. In evidence, the Deputy Minister argued that it was important that there was 
a degree of flexibility in the new arrangements— 

‘We believe that giving ministers the power to amend the standards and 
mirror changes that the Electoral Commission makes is the correct approach. 
It will give us the flexibility to ensure that, in combined elections, both 
elections are conducted to the same standards. As for the likely content of 
the standards, the Electoral Commission has made it clear that, in 
partnership with KPMG, it has started to define what constitutes an excellent 
electoral service. That work will be the basis for the performance standards 
that the Electoral Commission is likely to be asked to produce.’4 

49. The Deputy Minister indicated that he saw a role for the Committee as the 
performance standards were developed— 

‘I intend to ensure that the committee gets sight of the standards as they are 
developed. Moreover, I imagine that the committee will want to take up Sir 
Neil McIntosh's offer to come back and give evidence to the committee; 
indeed, that is how I read his evidence. I believe that that will give members 
quite a bit of comfort about how the standards are developing and, I hope, 
some input into the final decisions on their shape. I am certainly willing to 

                                            
2 OR Col 3273 
3 Letter 3 February 2006 
4 OR Col 3372 
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facilitate that process and, once the standards are developed, to provide the 
committee with any further clarification on whether changes have been 
made. Certainly, the intention is to lift them as the Electoral Commission 
publishes them as recommendations for implementation.’5 

50. In relation to the possible content of the performance standards, the Society 
of Local Authority Lawyers and Administrators in Scotland (SOLAR) made the 
point that— 

‘We feel that performance standards for returning officers—which are not set 
out in the bill but will be set by Scottish ministers—must be relevant to their 
responsibilities, which centre primarily on conducting elections in accordance 
with election rules and not on the major issue of turnout. We also feel that 
they should be compatible with the standards that the Electoral Commission 
will produce for the Scottish Parliament and Westminster elections.’6 

51. The Association of Electoral Administrators also expressed some concern in 
relation to the resources available to returning officers to meet performance 
standards— 

‘The budget for the Electoral Commission, which is setting the national 
framework for standards, has grown by a factor of four or five in the past five 
years, whereas the resources that are available to councils to support such 
activity have certainly not grown—I suggest that they have shrunk slightly. 
Concern must be felt about returning officers' ability to devote resources to 
achieving a standard. There is much flexibility at the moment.’7 

52. The Committee supports the introduction of performance standards for 
returning officers. It is right that there should be an agreed statement of 
what standards should be achieved in managing elections and that these 
standards are clearly identified and nationally set. However, the Committee 
considers it important that when standards are developed they are specific 
and deliverable, and that there is uniformity and consistency between the 
performance standards for local and national elections. The Electoral 
Commission will have an important role in ensuring this consistency. The 
Committee also recommends that the Commission and the Executive 
consider the points made to this Committee by the Association of Electoral 
Administrators and SOLAR as the specific standards are developed.

53. The Committee has considered the argument that the performance 
standards should be subject to parliamentary scrutiny, and the Deputy 
Minister’s response to this point. Whilst some degree of flexibility will be 
important in the new arrangements, the Committee is not yet convinced why 
it would be undesirable for parliamentary scrutiny of the performance 
standards to take place. This is an issue which some members of the 
Committee may return to at Stage 2. 
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6 OR Col 3251 
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Correction of errors 

54. Section 3 of the Bill allows returning officers to correct errors or omissions 
that arise during the preparation for and conduct of elections. The provisions of 
this section do not, however, allow a returning officer to re-count votes at an 
election after the result has been declared.  

55. In evidence, an Executive official explained the circumstances in which this 
section of the Bill could be used— 

‘It would cover a spelling error on a nomination form, for example. Previously, 
if the name of a ward had been spelled incorrectly, the electoral administrator 
would have had to go back to the person who had completed the form and 
ask them to redo it. The provision will allow that type of straightforward and 
relatively minor administrative error to be corrected.’8 

56. A representative from the Society of Local Authority Lawyers and 
Administrators in Scotland (SOLAR) told the Committee that the provisions in the 
Bill relating to the correction of errors did not go far enough— 

‘We suggest that returning officers should be given the additional power to 
correct errors that cannot really be corrected properly that have clearly been 
made by them or their staff… We feel that it would cover the situation in 
which for some—usually inexplicable—reason a presiding officer writes the 
elector's number on a ballot paper instead of on the counterfoil. As any 
seasoned campaigner knows, such votes are knocked out during the count 
because the voter can be identified. If the returning officer is in a position to 
say that a presiding officer has made a mistake—or, indeed, mistakes, 
because usually there are, unfortunately, more than one at a time—they 
should have the power to declare that the votes are valid.’9 

57. The Committee welcomes the provisions in the Bill relating to the 
correction of errors, but asks that the Executive responds in writing to the 
points made by SOLAR ahead of Stage 2. 

Access to election documents 

58. Section 4 provides for access to election documents and gives Scottish 
Ministers a power to make regulations to impose conditions on that access and to 
charge for it. Section 5 creates an offence of contravening regulations governing 
access to post-election documentation. The maximum penalty for those found 
guilty on summary conviction is a fine of £5,000.  

59. In evidence to the Committee, an Executive official commented on the 
proposals— 

‘The background to them is the subsequent use of documents such as the 
register or the marked register by organisations such as direct marketing 
companies. The aim is to ensure that individuals' rights of privacy are not 

                                            
8 OR Col 3217 
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infringed, but that there is access to election documents by those who need 
it, such as political parties.’10 

60. Sir Neil McIntosh expressed the support of the Electoral Commission for the 
proposals in the Bill— 

‘We welcome the principle behind the broad thrust of the bill, which is that a 
common approach should be sought in which people understand what 
information they can access. We must then take it from there. I have not 
identified anything in the bill's finer detail that is detrimental to the public 
interest.’11 

61. The Association of Electoral Administrators expressed some concern at the 
resource implications of compiling lists for postal votes, telling the Committee in 
written evidence— 

‘These sections reflect clauses 41 and 45 of the UK Electoral Administration 
Bill. Clause 45 will require for UK parliamentary elections that Returning 
Officers mark the list of postal voters and the list of postal proxies to show 
where a returned a postal vote is received, and clause 41 will require these 
marked lists to be available for inspection by the public and for registered 
parties and candidates to receive copies of these.  

The AEA is of the view that the process of marking these lists at the opening 
of postal voters’ ballot paper envelopes will cause significant logistical 
problems for Returning Officers’ staff because it will be time consuming and 
require significant resources to complete, if done manually, at a time when 
staff resources are already stretched. As there is now a greater volume of 
postal ballot papers to be processed this will place a new burden on 
Returning Officers.’12 

62. The AEA made a further point in oral evidence that the secrecy of the 
electoral process could be compromised by the compiling of lists of postal votes— 

‘SOLAR and our association have suggested that compiling the lists when 
postal votes are opened and processed would be a risk to the secrecy of the 
election by making it possible to trace voting preferences back to individuals. 
It would also make the process extremely difficult procedurally.  

One method that has been applied elsewhere is to record returns when the 
envelopes are received. The method has limitations, because it shows that 
something has been received, but not what has been received. In a poll with 
three ballot papers, until the envelopes are opened and processed, there is 
no indication as to how many ballot papers have been returned, but at least 
we know that something has been returned.’13 
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63. The Committee notes the comments given in evidence about the 
logistical implications of compiling lists of postal votes, but believes that 
these will not be insurmountable. In relation to the concerns raised about 
the secrecy of postal voting, the Committee asks for reassurances from the 
Executive that the principle of confidential voting will not be compromised 
by the new arrangements for access to electoral documents. 

Electronic counting
64. The Committee raised with witnesses the question of how the provisions in 
the Bill relating to access to electoral documents might be affected by the 
introduction of electronic counting. Sir Neil McIntosh of the Electoral Commission 
commented— 

‘The bill does not address electronic voting in any particular way. I assume 
that consideration of that would follow once the decision was made to 
examine the operational issues. There are issues about personal and 
identifiable information, but there are also opportunities to consider how 
electronic counting can be used in examining the broad reasons for reduced 
turnout or other issues that are connected to voting. I know that sampling 
was raised in a previous discussion. That needs to be thought through 
carefully because an electronic system does not have the personal 
opportunity to sample, which the current system does. Thought should be 
given to how that should be tackled. It should be pursued and should be part 
of further consideration once the shape and timing of first, an electronic 
counting system and secondly, electronic voting are known.’14 

65. The Committee pursued the question of e-counting with Executive officials, 
who commented in a letter dated 3 February 2006— 

‘Discussion on this section raised the question of whether the Bill provided 
any future flexibility for political parties to have the right to access sampling 
where ballot papers are counted electronically. There is no provision in the 
Bill for this purpose and I can confirm that, as the current local government 
election rules deal with the conduct of counting agents, any future changes in 
this respect would be included in those rules… 

Existing counting procedures would be significantly altered by the 
introduction of electronic counting.  Therefore, in the Invitation to Tender for 
the provision of an e-counting system, which the Scottish Executive issued in 
August 2005, we have specified that any e-counting system would need to 
include an on-screen display of the progress of the count.  This would give 
candidates and agents updated “snapshots” of progress with the scanning 
and verification of the ballot papers and the subsequent counting process, 
stage by stage.  On-screen displays would also need to be available to allow 
candidates and agents to examine those ballot papers which will require 
adjudication.  A similar arrangement was used at the electronic count of the 
London elections in 2004 and proved acceptable to candidates and agents.’15 
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66. In oral evidence to the Committee, the Deputy Minister commented— 

‘The committee has discussed access to documents and the possibility of 
electronic counting. Any legislative provisions to govern the introduction of e-
counting would have to be contained in the election rules under section 3 of 
the Local Governance (Scotland) Act 2004. I make it clear that the current 
election rules require returning officers to give counting agents 

"all such reasonable facilities for overseeing the proceedings, and all such 
information with respect to them, as he can give them consistently with the 
orderly conduct of the proceedings and the discharge of his duties in 
connection with them." 

We have no intention of changing that, and nothing in the bill would impact 
upon it. I should also say that no final decisions have yet been taken about 
whether to go ahead with e-counting in May 2007. We hope soon to be in a 
position to make a decision on whether to proceed.’16 

67. The Deputy Minister told the Committee that trials of the e-counting 
procedures have been taking place recently in Glasgow, Edinburgh and Aberdeen. 
Every local authority has been invited to attend those trials in order to see how the 
procedures work. According to the Deputy Minister, the feedback so far has been 
fairly positive and would feed into the decision making on whether the Executive 
plans to adopt e-counting. The Deputy Minister explained that— 

‘The trials and demonstrations are about ensuring that the questions that 
local authorities and returning officers have are answered, and that they can 
see how the system works and how candidates can access information—as 
they can during box counting at the moment.’17 

68. Gordon Blair, Chief Legal Officer of West Lothian Council told the 
Committee— 

‘SOLAR does not have a position on that, but my personal view is that the e-
counting process must be transparent and must provide the same 
information as is currently available to allow political parties to engage with 
the electorate. What information is available is one issue that will need to be 
considered in the detailed rules for e-counting. I hope that the first stage of 
an STV count will be displayed, which will show everyone the first preference 
votes. The extent to which that will be displayed, in polling stations or in 
polling place areas, remains to be seen, but that kind of transparency will 
need to be considered. With an e-counting process, there is no technical 
reason that I am aware of that would prevent that kind of detailed information 
from being given.’18 

69. The Committee notes that e-counting may be introduced in time for the 
May 2007 election and that this would have implications for the access to 
election documents. E-counting would be introduced via election rules 
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under the Local Governance (Scotland) Act 2004 which will be subject to 
parliamentary scrutiny. The Committee recommends that the Executive 
clarifies whether these rules will set out how the arrangements for access to 
electoral documents will work under e-counting. The Committee 
recommends that these arrangements should be clearly set out in guidance, 
but only after consultation with political parties and other interested groups 
as to their requirements during election counts. As a minimum, the 
Committee recommends that the introduction of e-counting should not lead 
to a diminution of the information currently available.  

Observers

70. Section 7 allows for individual observers, over the age of 16, to apply to 
attend and observe certain proceedings at a local government election, such as 
the receipt of postal votes, the poll and the count. Section 9 requires Scottish 
Ministers to prepare and publish a code of practice to regulate the processes 
involved in applying for access as an observer and determining applications and 
any subsequent revocations of permissions for access.  

71. The Deputy Minister told the Committee— 

‘The purpose of the provision on observers is to honour the agreements that 
we have with other major democracies throughout the world for allowing 
election observers. That is what the UK bill seeks to do and we are reflecting 
that in the provisions in our bill. We believe that that is the right way to guide 
how returning officers judge whether observers are adhering to the code of 
practice and whether to allow them continued access during an election.’19 

72. These proposals were broadly welcomed. Sir Neil McIntosh of the Electoral 
Commission argued that it would demonstrate that the operation and management 
of elections is accessible and transparent.20 

73. A representative of the Association of Electoral Administrators emphasised 
the importance of consultation on the code of practice— 

‘That code has to be developed at a later stage. Certainly, the association 
would welcome full consultation on that. Getting a firm understanding of the 
reasons for refusing observer requests will be critical. The returning officer 
will need to be clear on the grounds for refusal, such as safety and 
availability of space in the count hall. If it is not practicable to respond to all 
requests, he will have to know how he might deal with having to allow some 
people to observe and not others.’21 

74. In evidence, SOLAR commented— 

‘The bill proposes to introduce observers at both the issuing and the opening 
of postal votes as well as at other proceedings. As candidates in Scottish 
Parliament elections know, candidates and agents are currently entitled to 

                                            
19 OR Col 3374 
20 OR Col 3272 
21 OR Col 3263 

132



Local Government and Transport Committee, 5th Report, 2006 (Session 2) 

 

attend only the opening of postal votes. We question the logic of the 
proposal. Is it really what the Executive intends? We suggest that everything 
should tie in to the opening of postal votes, not to their issue.’22 

75. The Committee welcomes the proposals in the Bill in relation to 
observers at local government elections and recommends that the Executive 
consults fully on the code of practice ahead of its publication. 

Electoral fraud 

Offences relating to voting 
76. Sections 10 to 13 deal with electoral offences. Section 10 introduces a new 
offence of providing false information for the purposes of an application to vote by 
post, by proxy or by post as a proxy at local government elections in Scotland. 
Section 11 provides that making a false statement in the consent to nomination 
given by a candidate constitutes corrupt practice. Section 12 changes existing 
legislation on the offence of undue influence in relation to voting. Section 13 
provides that applying for postal or proxy vote, with the intention of stealing 
another person’s vote or gaining a vote to which the applicant is not entitled, will 
be both a corrupt practice and criminal offence. 

77. The Committee questioned the Executive on whether these measures would 
be sufficient to deter electoral fraud and in particular in relation to applications for 
postal and proxy votes. The Deputy Minister told the Committee— 

‘…The new offences are intended to increase the deterrent factor and to 
clarify the law on absent voting. Those offences mirror new offence 
provisions in the UK Electoral Administration Bill and have been developed in 
response to the Electoral Commission recommendations. It will be clearer 
that certain acts in relation to applications for absent votes constitute serious 
criminal offences and can attract prison sentences. Although it may have 
been possible for similar acts to be prosecuted under legal provisions such 
as the law of forgery, recent cases in Birmingham and Blackburn have 
highlighted the importance of clarifying the law in that area.’23 

78. The Committee notes comments given in evidence on electoral fraud 
and welcomes the clarification of the law in this area. However, the 
Committee notes that doubts have been expressed as to whether clarifying 
offences in relation to voting fraud will, in itself, help detect and stop this 
fraud. The Committee considers that tackling fraud is of vital importance in 
ensuring confidence in the operation of the electoral system. The Committee 
notes that the use of personal identifiers may help in this objective, but 
recommends that the Executive considers whether more can be done to 
ensure that electoral fraud is detected and stopped. 

Personal identifiers 
79. The UK Bill allows for the piloting of both the collection and use of ‘personal 
identifiers’ with personal identifiers consisting of a signature, date of birth, and 
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additional identifiers as specified by the Secretary of State in regulations. The Bill 
is limited to piloting the use of personal identifiers at Scottish local government 
elections. The collection of personal identifiers is not included within the Scottish 
Bill as the collection of personal identifiers is linked to electoral registration which 
is a reserved function. 

80. An Executive official explained in oral evidence to the Committee— 

‘If it is decided that we are in a position to attempt a pilot or a local authority 
comes to us and says that it would like to try a pilot, we will have the ability 
do so. As you mentioned, the provision is part of a move towards greater 
security—that is the intention behind the use of personal identifiers. We want 
local authorities to be able to pilot that if they wish to do so.’24 

81. The proposed piloting of personal identifiers was welcomed by both 
Association of Electoral Administrators and Society of Local Authority Lawyers and 
Administrators in Scotland (SOLAR). SOLAR told the Committee— 

‘We welcome the concept of personal identifiers, because it will improve 
security. However, the proposal needs to be piloted to examine the collection 
of the indicators by registration officers and how those indicators are used by 
presiding officers at polling stations. For example, how do we get the 
information from the electoral registration officer's database to the presiding 
officers to take the personal indicators of the voter who has signed for a 
paper?’25 

82. The Electoral Commission expressed their support for the use of personal 
identifiers, but commented on the pace of the introduction of the proposals. Sir 
Neil McIntosh told the Committee— 

‘The commission is anxious that the use of personal identifiers will underpin 
the security and integrity of the electoral system. We are anxious for that to 
be developed and pursued as effectively as possible.’26 

One problem is that, under the UK bill, the system of personal identifiers for 
postal voting will be subject to pilots, perhaps in the forthcoming English local 
government elections, which means that it will not be in place for postal 
voting in the 2007 Scottish Parliament elections. As a result, the level of 
security in the system is not as high as we would like it to be.’27 

83. The Commission went on to explain in a written submission that— 

‘While we share the UK Government’s concerns about the potential impact of 
individual registration on registration rates, we are concerned that the pilots 
to collect personal identifiers proposed will not offer appropriate safeguards 
against postal voting abuse. Instead the Commission has proposed a first 
step to individual registration in which it would be optional for electors to 
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provide personal identifiers when they register, but mandatory for all postal 
and proxy voters. 

This transitional scheme would be a positive step towards individual 
registration and effectively addresses the risk of voters dropping off the 
register. The Commission would like to see an alternative approach to the 
piloting provided for in the LEARS and the UK Bill. 

Pilots to collect personal identifiers provided for in the Bills will not offer 
safeguards against postal voting fraud quickly enough, or on a sufficiently 
wide scale.’28 

84. The Committee recommends that the Executive provides a written 
response to the concerns expressed by the Electoral Commission about the 
introduction of personal identifiers ahead of the Committee’s Stage 2 
consideration of the Bill. 

Accessibility  

85. In written evidence, Capability Scotland raised concerns about the current 
accessibility of the electoral process in Scotland. Capability Scotland’s submission 
cited a survey into access at the 2005 General Election which appeared to indicate 
that Scotland now lags behind the rest of the UK on accessibility as a whole.  
According to Capability Scotland— 

‘Fewer buildings had level access, fewer had a large print ballot paper on 
display and far fewer polling stations appeared to have a tactile voting device 
on display.’29 

86. Capability Scotland also raised some concerns about the specific proposals 
in the Bill, including, for example, concerns that the piloting of personal identifiers 
might create problems for some people who were unable to sign their names. 
Capability Scotland argued that— 

‘The fact that the Scottish Parliament has devolved responsibility for local 
government elections should provide us with an opportunity to lead the way:  
to not just meet standards for the rest of the UK but to surpass them.’ 

87. The Deputy Minister told the Committee— 

‘We are aware of Capability Scotland's concerns on that matter and are 
discussing with it how we might address them. We will continue to work with 
it to ensure that they are addressed. 

Access is clearly important, but we do not need legislation to address it; 
rather, we need to engage with local authorities and other relevant bodies to 
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ensure that we address the concerns that they have raised with us. We are 
taking steps to ensure that we widen access as much as possible.’30 

88. An Executive official explained that it was intended to include a number of the 
issues that Capability Scotland has raised in the secondary legislation for the local 
government election rules, such as a provision for a hand-held copy of a large-
print ballot paper to be available at polling places. 

89. The Committee welcomes the Executive’s willingness to discuss with 
Capability Scotland their concerns about access to the electoral process. 
The Committee also recommends that the Executive should examine 
whether more can be done to ensure that polling places are accessible to all 
voters and whether more innovative approaches to the siting of polling 
places might help improve participation in elections. 

Finance

90. The Association of Electoral Administrators produced a detailed paper for the 
Committee setting out its comments on the financial implications for local 
authorities of introducing the proposals in the Bill. It expressed the view that 
additional funding was needed. The AEA paper stated that the organisation— 

‘Recognises that the effects of the UK Bill will impact on the administration 
costs of the Scottish Parliamentary Elections in 2007, and consequently 
anticipate that additional funding will be made available, on a suitably 
comparable basis to that agreed in England, prior to the Scottish 
Parliamentary elections scheduled for May 2007.   

The additional burden will impact upon both Electoral Registration officers, 
and Returning Officers.  It is noted that the agreed DCA figure for additional 
funding to the level of 53 pence per elector is intended to apply only to the 
local government election in England.   

It is clear that this cost assessment for England relates to a straight forward 
single ballot paper poll.  Given the nature of the elections (a two paper, mixed 
voting method poll) it is unlikely that the 53p per elector will be sufficient to 
cope with the additional burden imposed by the UK legislation for the Scottish 
Parliamentary election in Scotland in 2007. The AEA would welcome the 
opportunity to contribute to consultations on this aspect.’31 

91. The AEA suggests that an additional 10% of the 53p figure in England (ie 5.3 
pence per elector suitably adjusted) should be allocated to councils in Scotland in 
respect of the local government poll in 2007. 

92. The Deputy Minister commented on these concerns in his evidence to the 
Committee— 

‘As for the other issues that must be addressed to ensure that the election 
takes place and that all the challenges that local government will face are 
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taken into account, we are confident that we are on track to deliver in May 
2007 a successful new combined election and that resources will be 
available to meet its costs and needs.’32 

93. The Committee draws the Executive’s attention to the concerns 
expressed by AEA and in particular the paper it has produced on the likely 
administrative cost of the 2007 elections. The Committee recommends that 
dialogue takes place to ensure that a satisfactory solution is reached in 
relation to funding the changes proposed in the Bill. Is it intended, for 
example, to provide funding to local authorities on the same basis as the 
DCA in England? The Committee requests a response, in advance of Stage 
2, on the level of funding to be provided by the Executive to implement the 
proposals in the Bill. 

PART 2 – REGISTRATION SERVICES 

94. Part 2 of the Bill pertains to the provision of registration services in Scotland. 
The following is a description of the current legislative framework for registration 
services. 

95. The registration service is a partnership between the Registrar General’s 
department – the General Register Office for Scotland (GROS), which is part of 
the devolved Scottish Administration – and the 32 local councils. Registrars are 
employees of local authorities, which are responsible for pay and conditions and 
for accommodation, but their registration work is governed by instructions and 
guidelines set by the Registrar General within the existing legislative framework. 
The registration of births, deaths and marriages in Scotland operates under the 
Registration of Births, Deaths and Marriages (Scotland) Act 1965 – “the 1965 Act”. 
Arrangements for marriage preliminaries and the solemnisation of civil marriages 
are governed by the Marriage (Scotland) Act 1977. Arrangements for civil 
partnership preliminaries and the registration of civil partnerships are governed by 
the Civil Partnership Act 2004. The Bill does not change that basic framework. 

Reorganisation of local registration services 

96. Section 27 of the Bill sets out the proposal to dispense with the current 230 
registration districts and to create 32 registration districts, the boundaries of which 
would be coterminous with the local authority administrative boundaries. 

97. Paul Parr, the Deputy Registrar General, informed the Committee that the 
purpose of the measure was ultimately to improve the service provided to 
customers. He informed the Committee that the current situation could be quite 
confusing for customers— 

‘The other reason why we want to change the boundaries is to make life 
more convenient for customers. The initial 1,100 or so registration district 
boundaries that were set up in 1855 were based on the old parishes and 
counties of Scotland. Their boundaries do not naturally follow the boundaries 
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of existing local authorities. Indeed, in some cases the registration district 
boundaries cross two or three local authorities. 

Also, some registration district boundaries are not particularly clear to 
customers. An example of that is in Lanarkshire, where people in the 
Uddingston area tend to be confused about which registration office they 
should go to for a birth or a death registration. They turn up in Bellshill and 
are told that they have to go to Hamilton, or vice versa. We are trying to 
prevent that type of confusion.’33 

98. The majority of witnesses agreed that this proposal would achieve its desired 
effect. Rev Graham Blount, giving evidence on behalf of the Scottish Churches 
Committee, agreed with Paul Parr’s contention that the change would reduce 
confusion for customers— 

‘The advantage of aligning registration district boundaries with local authority 
boundaries is that people tend to know which local authority they live in. It 
will, therefore, be obvious to them which registration district they live in. The 
problem that sometimes arises is that there is an element of confusion. The 
situation in Edinburgh has long been quite different from that in Glasgow, 
because Edinburgh has been several different registration districts and often 
people are confused about which district is the appropriate one for them to go 
to for a marriage schedule or to register a death. Although there may be 
some nostalgia for the past, it is important to make things easier and to 
ensure that people observe the legal niceties and do not cause themselves 
and everyone else problems by not doing so.’34 

99. Dave Watson from UNISON suggested, however, that changing the system 
may in fact lead to further confusion— 

‘The proposal appears logical and we do not have difficulties with it in 
principle. However, there is little evidence—in fact, we have seen no 
evidence—that people are confused by the current system. Although there is 
a certain logic to tying the two together, it could be argued that the change 
will cause confusion for some time. ’35 

100. In evidence to the Committee, Paul Parr recognised that during the 
consultation process concerns had been raised by both Scottish Borders Council 
and Highland Council about the loss of local identity resulting from the 
reorganisation of registration district boundaries. However, he indicated to the 
Committee that he now felt these concerns had been addressed— 

‘We have agreed a mechanism that would allow us to record by 
administrative means—it does not have to be in the bill—a birth in Hawick, 
say, as being in "Scottish Borders registration district, Hawick". A Hawick lad 
would therefore always be known as a Hawick lad, even though his place of 
birth and the address of his mother would be on the Scottish Borders birth 
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register. As far as we understand, that modification has addressed the 
concerns of Scottish Borders Council and Highland Council.’36 

101. Furthermore, Paul Parr stressed that the GRO itself was concerned to 
maintain local identity— 

‘We are not trying to lose local identity; we are trying to preserve it through 
the naming of individual registration places and offices, while maintaining 
behind the scenes our own registration district numbering system.’37 

102. Neville Dundas, Head of Corporate Administration at Scottish Borders 
Council, confirmed that Scottish Borders Council’s concerns about the Bill had 
been addressed— 

‘We are glad that they have taken account of some of the major concerns 
that we raised about the initial provisions, particularly in relation to Scottish 
Borders Council. 

I am thinking of a provision that is not in the bill, but which concerns an 
administrative exercise that is to be carried out. It will mean that, although 
Scottish Borders is to become a single registration district, we will be able to 
retain, within that district, the names of what will become sub-districts. That is 
extremely important in the Borders context. To non-Borderers, it might seem 
a strange issue altogether, but it is important from the Borders point of view 
that people can retain links with their town of origin. If they are not able to do 
so, they are disqualified from becoming the main participant in common 
riding celebrations—the standard bearer, the cornet or whoever it happens to 
be. That is a key feature for us.’38 

103. Jeanette Wilson, presenting evidence to the Committee on behalf of the 
Scottish Churches Committee, supported the reorganisation of the boundaries and 
in so doing, welcomed the administrative procedure to retain the traditional district 
names— 

‘I have not had any feedback to suggest that it would cause us a problem. 
Obviously, one feels a certain attachment to the old parish boundaries. 
However, the civil parish boundaries are now very different from our Church 
of Scotland boundaries, because we have changed as well. The explanatory 
notes outline why the advantages of clinging on to the old boundaries are 
outweighed by the benefits of aligning registration districts with local authority 
areas. However, as an old-fashioned girl, I was glad to hear that there will be 
an administrative procedure that will allow the old names to be retained for 
the future.’39 

104. Dave Watson of UNISON highlighted concerns that the changes to the 
registration districts might result in job losses— 
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‘We are concerned that the change might be used as an excuse for 
rationalisation and the closure of smaller registration offices, particularly in 
rural areas where there may be a number of offices.’40 

105. Neville Dundas, representing Scottish Borders Council, was less inclined to 
believe that the changes would result in job losses— 

‘I hope that the roles of the registration staff will not be greatly affected. 
Effectively, we have operated as a single area—our districts do not cross 
borders. We have been quite self-contained, and we have managed to 
evolve the service so that it suits the area and the operation that we 
undertake. I do not think that the proposals in the bill would change that 
hugely. 

106. Paul Parr recognised these concerns, but suggested that job losses would be 
unlikely— 

‘Some staff may have worries about their duties changing, but we believe 
that it is unlikely that the changes that will be brought about under the bill will 
force registrars out of their jobs.’41 

107. Indeed, Paul Parr went on to suggest that as the Bill introduces new services 
for registration services the overall effect would be unlikely to lead to job losses. 

108. The potential for the Bill to reduce the role of the registrar and the resulting 
likelihood of multitasking was brought up by a number of witnesses. In particular, 
in light of reorganisation and also the potential for e-registration, it was suggested 
that some registrars would no longer be able to carry out solely the activity of 
registration. 

109. Neville Dundas noted concerns about the feasibility of multitasking— 

‘The feeling has come through very strongly from registration staff that the 
service that they provide is very personal. Sometimes they provide it to 
people who are under extreme emotional stress. They are able to offer the 
service in a way that takes account of those people's needs and in the best 
possible surroundings in which to perform what can be quite painful 
registration operations. Staff are concerned that they could be in an office in 
which someone is collecting council house rent, council tax payments or 
district court fines when the next person in the queue is waiting to register a 
stillbirth. That is hardly conducive to the sort of personal service we want to 
provide.’42 

110. Paul Parr, however, suggested that multitasking was already common 
practice outwith the main city centres and that such situations could be avoided— 

‘In Edinburgh and Glasgow, there are large registration offices that do 
nothing but registration. In the Highland Council area, small, multifunction 
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offices are dotted around, at which the registration function is one of several 
things that the office does. In some cases, the registration function makes up 
only about 15 per cent of the duties of the person who works there—they can 
put on the registration hat, but they do other council business such as looking 
after grants and committees.’43 

111. The Committee welcomes the proposal to reorganise registration services in 
line with local authority boundaries. The Committee also welcomes the GROS 
decision to retain individual place names in light of the responses to its 
consultation exercise. In welcoming this proposal the Committee does recognise 
the concerns raised by UNISON and the potential difficulties of multitasking as set 
out by Scottish Borders Council. 

Registration Information 

112. Sections 29 to 36 deal with the registration of births, re-registration of births, 
still-births and deaths as well as a wide range of information regarding registration 
information. 

113. Section 34 of the Bill makes provision for free abbreviated death certificates. 
Paul Parr explained to the Committee the purpose behind this measure — 

‘At present, when someone notifies a death to a registrar, the only way in 
which they can formally prove the death to a bank or building society is to 
purchase a death extract from the local authority. The 1965 act allows a free 
abbreviated birth certificate to be given to a couple when a birth is first 
registered—that is, at that time only. We propose that the same arrangement 
should apply in the event of a death. The need for a free abbreviated death 
certificate was brought to our attention. The certificate will help those who do 
not want to spend a great deal of money buying a full extract but who need a 
document that proves the death of a relative for the purposes of a bank, the 
post office or whatever. 

The provision of free abbreviated death certificates might reduce the income 
of the registration service, but we think that it will meet a social need.’44 

114. Paul Parr’s statement makes reference to the possible financial losses that 
could be incurred by the provision of free abbreviated death certificates. A number 
of witnesses raised concerns about this and these are covered within the Finance 
section later in the report. Concerns were, however, also raised about the practical 
use of this new abbreviated death certificate. 

115. Members questioned Paul Parr on the purpose of the certificate. He told the 
Committee that— 

‘It is reasonable that some people would like to have an abbreviated extract 
for two reasons. If the extract is given free, it will benefit a person who might 
not have much money or have an insurance policy on the deceased but who 
might need to close the deceased's Post Office account or bank account and 
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transmit the funds into the deceased's estate. All that a bank or building 
society needs is official proof of a death. An abbreviated death certificate 
could help in that circumstance and prevent embarrassment if the 
deceased's relatives felt uncomfortable with the cause of death.’45 

116. Further concerns were raised about section 34. Section 34 also enables the 
Registrar General or local registrars, at the request of the person involved and on 
payment of a fee, to notify nominated private sector bodies such as insurance and 
pension companies of a birth, death or marriage.  

117. Members questioned the Deputy Registrar General as to what value this 
process would add, suggesting that it would not simplify the process any further for 
customers. He responded to these questions, justifying the introduction of this 
process— 

‘The value is that one transaction with the registrar will allow a range of 
authorities or bodies to be informed of the death, which will prevent the 
informant from having to purchase several death extracts to trawl around 
organisations with. It will save the informant time, effort and travel and will 
ensure that the information comes direct from an authoritative source to the 
recipient, so there will be no possibility of interference with the information 
between the General Register Office's system and the system at Standard 
Life, for example. 

The nature of an extract is such that it is official proof of the event. We take 
certain security measures in producing those documents, but no paper-based 
system is entirely fraud proof or foolproof, and there is always the possibility 
of some intervention. A direct electronic communication sent securely from 
the General Register Office for Scotland to Standard Life, to use the example 
that Mr McLetchie chose, would mitigate or reduce the risk of interference or 
fraud. The effect would be twofold; it would reduce the burden on the person 
who has to trawl round several banks, building societies and solicitors with 
documents, and it would ensure a more direct and secure transmission of 
information.’46 

118. The Committee notes the comments from GROS that the provisions in 
the Bill relating to the notification of private sector bodies would reduce 
fraud. The Committee, however, has some doubts as to whether this kind of 
fraud is currently a significant problem. The Committee also notes that even 
if a death extract was sent electronically to an insurance company, the 
executor of the deceased person’s estate would still have to contact the 
company in order to arrange for a payment to be made in connection with 
the person’s estate. In other words, arranging for an electronic version of 
the death extract would not lead to a significant time-saving for the person 
purchasing the extract. 

119. Members were therefore not persuaded that the private sector 
notification provisions in the Bill would add value for the customer using the 
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service. The Committee therefore invites further explanation on the purpose 
of this measure in advance of Stage 2 and, in particular, a response to the 
points highlighted above.  

120. On the question of the wider practice of charging for certain certificates 
relating to births, deaths or marriages, the Committee requests information 
from GROS on whether these charges are greater than actual costs of 
providing the certificates, and if so, what the reasons are for these charges. 

121. Section 36 removes the 2 year time limit regarding a change of name. This 
measure received broad support both in the written and oral evidence that the 
Committee received. 

122. AROS, while supporting the measure, suggest that the service should be 
available at local registration offices. At present all applications have to be made 
through the General Register Office, but AROS suggest that this work could be 
done through local registration offices, citing the example of England and Wales 
where this is already the case. 

123. UNISON, however, was not in favour of removing the 2 year limit regarding a 
name change. In its written submission it suggested that removing this constraint 
might lead to individuals changing their name on the ‘spur of the moment’. 

124. The Committee notes the concerns raised by UNISON about the 
proposed removal of the 2 year time limit for a change of name, however, in 
light of the broad support for the measure, it is not persuaded by the 
arguments presented by UNISON. The Committee also notes the proposal 
from AROS and would be interested to hear GROS’ views on this proposal. 

Marriages and civil partnerships 

125. Sections 38 to 43 propose a range of provisions in relation to the procedures 
for registering marriages and civil partnerships. Section 38 deals with the 
procedure for marriages at sea. The Explanatory Notes provide the following 
rationale for this section— 

‘The Marriage (Scotland) Act 2002 allowed civil marriages to be solemnised 
by registrars in a wide range of approved places, including on vessels. Some 
couples may wish to be married while the vessel is at sea between 2 places 
which may be in different registration districts. This could lead to uncertainty 
in determining the registration district in which the marriage is solemnised. 
Subsection (2) provides that any district registrar can accept notification of 
intention to marry, in the case of religious marriage. In the case of civil 
marriage, notification has to be given to the district registrar for the 
registration district which is to provide the registrar who will solemnise the 
marriage’47 

126. Dave Watson expressed concerns about the practical implications of 
marriages at sea— 
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‘We share the concerns about how the marriages-at-sea provisions will work 
by having one registration area and about which registrar will handle that 
registration. As a trade union, our main concern is about the logistical 
aspects of marriages at sea. Most ports have a small registration office with 
one or two members of staff who simply cannot be away from the office for 
several days attending to a marriage ceremony at sea. There are practical 
logistical problems, not to mention the obvious health and safety and other 
issues with regard to marriages at sea, albeit within Scottish territorial 
waters.’48 

127. Dave Watson went on to clarify his concerns about the practical difficulties 
that could result from the implementation of this proposal— 

‘At the moment, there are provisions in legislation for approved celebrants, 
and arrangements can be made to allow for such marriages. We would not 
have great difficulty with provisions for marriage at sea, as long as the 
arrangements were clear about where the person had to register. We have a 
concern about the logistics of our members having to leave what may be a 
one-person office—shutting such an office for several days is not viable. 
Neither would we wish to leave a two-person office as a single-person 
office—in an isolated office, there could be health and safety issues. 

There are practical concerns about where people register their marriage. 
They can register with a registration officer a long way from the port from 
which the ship is sailing. There is also a question of how to approve the 
vessels. The venue, if it is a vessel, does not have to be a sea-going vessel; 
it could be any structure. I presume that that could cover oil platforms, and I 
suspect that it was the intention of the drafters to cover them—it is hard to 
imagine, but I suppose that there might be people who want to get married 
on an oil platform. 

The registration would still have to be done by our registration members. I am 
not sure whether the rig managers whom we represent would be ready to be 
celebrants of weddings but, as long as the approved celebrant procedures 
were observed, registration on vessels at sea would not be a problem.’49 

128. Carolyn MacPherson, representing the Association of Registrars for Scotland 
(AROS) was similarly concerned about the practical difficulties that would result 
from the proposal. She suggested that enabling couples to register with their local 
registrars and then expecting them to travel considerable distances in order to 
carry out the ceremony at sea would prove very difficult and costly for registrars. 

129. Providing additional written information, AROS re-stated its opposition to this 
proposal— 

‘Many registrars whose registration districts are in or near coastal or island 
locations have expressed genuine concerns that the proposal completely 
fails to address the practical difficulties of supplying a registrar to conduct a 
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ceremony up to 12 miles out in territorial waters and it is the Association’s 
view that there is little or no demand to justify its creation.’50 

130. The Committee notes the concerns raised in relation to the 
practicalities of marriage at sea. The Committee considers that this 
proposal has the potential to impact negatively on the ability of registrars to 
carry out their work. With this in mind, the Committee invites GROS to 
comment on these concerns in advance of Stage 2. 

Recording of events 

131. Sections 44 and 45 establish a new public record termed the ‘Book of 
Scottish Connections’ (BSC). The function of the BSC will be that— 

‘Citizens, whose parent or grandparent was born in Scotland or are the 
subject of an entry in the Book, will be able to apply to the Registrar General 
to have recorded in the Book births, deaths, marriages, civil partnerships 
(including overseas relationships), divorces and dissolutions of civil 
partnerships which occur, and are registered, outwith Scotland.’51 

132. The proposal was met with broad support. A number of references were 
made to the benefits the BSC could bring to tourism in light of the ever growing 
interest in genealogy. 

133. Jeanette Wilson of the Scottish Churches Committee suggested that this 
would be a very useful measure— 

‘Personally, I think that it will be a step forward. Even judging from the 
contact that is made with our offices, I think that people are increasingly 
interested in genealogy. Visitors from overseas, in particular, are keen to find 
out about their Scottish ancestry and it is proper that they should be able to 
do that.’52 

134. AROS also intimated its support for the BSC, but was keen that the Registrar 
General make it clear that the purpose of the book was not to re-register events 
that have occurred and have already been registered outwith Scotland. 

135. Jeanette Wilson tempered her support for the measure by suggesting that 
difficulties might be encountered in terms of verifying the information for inclusion 
in the Book. 

136. This view was echoed by the Scottish Association of Family History Societies 
(SAFHS). Andrew Nicoll, appearing on behalf of the Association suggested that in 
order for the book to have any value then there should be greater control, as to the 
basis on which people can enter their detail into the book— 

‘That is an interesting issue. If people can register events electronically, there 
will be questions about how relationships can be proved. We might end up 
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with people logging on to the book from anywhere in the world, posting their 
information and saying that they are Scottish by descent. What is the value in 
that? There must be defined terms under which people can include 
information.’53 

137. Both Andrew Nicoll and Kenneth Nisbet, who was also giving evidence on 
behalf of SAFHS, went on to suggest their particular concerns about the difficulties 
in verifying connections which relate back to two or more generations. 

138. The Committee supports the proposal to establish the Book of Scottish 
Connections (BSC). The potential for tourism and economic growth that 
could result from the BSC lead the Committee to support this proposal. The 
Committee notes the concerns raised by the Scottish Association of Family 
History Societies, but does not consider that these outweigh the potential 
benefits that the BSC could bring in terms of tourism and promoting 
Scottish History. 

Finance

139. A number of witnesses expressed concern about the financial implications of 
the Bill, in particular in terms of the potential for loss of income for local authorities. 

140. Neville Dundas raised concerns about the potential loss of income, resulting 
from the provision of free abbreviated death certificates, particularly in terms of the 
financial impact this could have on the smaller registration districts— 

‘In terms of numbers, it might not seem significant, but in terms of income to 
the service, it is significant. We have 13 registration districts in the Borders. 
Two of them have full-time offices; the remaining 11 are part-time. In some 
cases, they operate for just a few hours a week. One service consists of a 
parlour registrar. If any of those offices, particularly the smaller ones, loses 
revenue, it is very noticeable, because of the small-scale operation that we 
conduct. The issue would be of some concern to us.’ 

141. Furthermore, in a written submission to the Committee, expanding on 
comments made at the evidence session, Neville Dundas suggested that, working 
on the basis that approximately 15% of people would only ever require an 
abbreviated death certificate, 1.7% of the annual income that the Council receives 
in terms of fees set by the GROS could be lost. This would amount to 
approximately £1700 per annum. 

142. Additional information was received from AROS, which provided further 
evidence on the potential for losses resulting from the provision of free abbreviated 
death certificates. Working on the assumption that only an abbreviated death 
certificate would be required in every case, AROS estimated that up to £81,701 
would be lost in Edinburgh, £60,392.50 in Glasgow and £19,220 in Highland. A 
more comprehensive list of potential losses for local authorities can be found in 
AROS’ written submission at Annexe C. 

                                            
53 OR Col 3298 

146



Local Government and Transport Committee, 5th Report, 2006 (Session 2) 

 

143. Concerns were also raised about the financial implications of the proposal in 
section 34 for arranging for official notification of a birth, death, marriage or change 
of name to a range of nominated third parties.  

144. Whilst recognising that the proposal to introduce such a service was a good 
measure for users of the service, Neville Dundas suggested to the Committee that 
this service would create a heavy work load for registrars and, in the case of 
Scottish Borders Council, could contribute to a significant loss in funds— 

‘However, good as this development may be, it will have other consequences 
which must not be overlooked.  In the first place, it will be an additional 
burden on Registrars – one further thing to add to the growing list of matters 
they must remember when making a Register entry, which in turn will involve 
more time and, potentially, more cost to the Local Authority.  More 
importantly, this new service, while increasing convenience and reducing 
cost for the majority of customers, will in itself also reduce income to 
Registration Offices, in that, having been provided with a free abbreviated 
extract, customers may no longer require to purchase a full extract or further 
duplicate copies.  As a very rough estimate, perhaps 45% of deaths result in 
the purchase of two extracts, and 15% in the purchase of three or more, 
depending on the bodies which may have to be notified.  It is conceivable, 
therefore, that these two measures, the free abbreviated extract and the third 
party notification service, could result in a reduction of around 17.5% in the 
total annual income generated from notices and extracts.’54 

145. To minimise the losses that could be incurred from the implementation of the 
Bill’s proposals, Neville Dundas stressed the importance of receiving and retaining 
a reasonable fee for third party notification— 

‘It is vital, therefore, that in implementing these improvements to the service 
provided to the public, not only must the fee payable for third party 
notification be collected and retained by Registrars and their employing 
Authority, but that fee must be set at a level which will realistically off-set the 
potential loss of income from death extracts and must be reviewed on an 
annual basis.’55 

146. In the additional information provided to the Committee, AROS notes its 
opposition to the proposal for central notification by the Registrar General of births, 
marriages, deaths and name changes to third parties. AROS expresses its 
concerns about the financial benefits, which will be gained by GROS from 
providing this information and the consequent losses for local authorities— 

‘General Register Office (GROS) will gain income from charging such 
agencies and other organisations for access to this data, which has been 
obtained by local registration offices. 

                                            
54 Additional Information as provided by Scottish Borders Council  
55 Additional Information as provided by Scottish Borders Council 

147



Local Government and Transport Committee, 5th Report, 2006 (Session 2) 

 

We suggest that there should be proportionate re-imbursement to local 
authorities for the provision of this data.’56 

147. Jeanette Wilson, giving evidence on behalf of the Scottish Churches 
Committee, was sceptical about the potential loss of income and suggested that 
there was potential for significant economic growth in other areas— 

‘I was interested to hear what was said about the provision of an abbreviated 
death certificate free of charge. Again, I would welcome that, although I was 
disappointed to hear that there were concerns that it might have cost 
implications. Given the scope for earning money from civil marriage and civil 
partnership ceremonies that now exists, I would have thought that, in future, 
it would be possible to produce many certificates and other items free of 
charge, particularly once computerisation has driven down costs.’57 

148. Contrasting to the other views being expressed in relation to the Bill’s 
financial implications, the SAFHS suggested that the Bill could allow an 
opportunity for local authorities to make unfair financial gains. In supporting the 
opportunity to access information previously only available in person from New 
Register House, the SAFHS suggested that— 

‘Services are currently available at New Register House for a reasonable 
charge, but local authorities might see family historians as providing an 
income and could take advantage of them.’58 

149. The Committee notes the financial concerns raised by AROS and 
Scottish Borders Council. Whilst recognising that there will be scope for 
income to be received as a result of the holding of civil marriage and civil 
partnership ceremonies, the Committee is minded to draw the Executive’s 
attention to the concerns raised in evidence as regards the potential for loss 
of income. The Committee is concerned that these potential losses could 
have a detrimental effect on the provision of registration services. With this 
in mind the Committee invites the Executive to comment on these concerns. 

Other Issues 

150. UNISON in its written submission highlighted its concerns about the new 
technology required in order to facilitate e-registration. UNISON suggested that 
previous experience would indicate that public sector introduced technology had 
not always been as reliable or accurate as would have been hoped. UNISON 
stressed the importance of thorough testing of the software and adequate training 
for staff, so as to ensure that previous problems with public sector introduced 
technology would not be repeated. 

151. The Church of Scotland informed the Committee that it was seeking a 
change to the Bill, so as to enable Deacons of the Church of Scotland to conduct 
marriages. Jeanette Wilson outlined to the Committee the reasoning behind this 
proposal— 
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‘Like everyone else these days, as well as being grossly underpaid, church 
ministers are very much overworked. In rural areas in particular, several 
neighbouring parishes could simultaneously be between ministers from time 
to time. A lot of pressure can then fall on the remaining ministers to perform 
marriages in those parishes. Recognising that, in 2004, the General 
Assembly of the Church of Scotland passed its own legislation to enable 
deacons of the church to conduct marriage ceremonies. Deacons are full-
time professional staff who are ordained through church procedures and the 
church feels that they could very well perform that task. That church 
legislation has had to be put into cold storage until there is a change in the 
civil law. 

Knowing that the bill would be coming along, we had hoped that it would 
have been an appropriate vehicle for that change. As the change has not 
been included, the registrar general has very helpfully agreed to grant 
blanket permission—renewable as necessary—on a year-to-year basis under 
existing legislation to enable all Church of Scotland deacons to conduct 
weddings. We are grateful for that but, however welcome it is, it smacks of ad 
hocery. All that we are looking for is the addition of two words—"and 
deacon"—to section 8 of the 1977 act. Therefore, the Church of Scotland 
would be grateful if the committee would consider introducing an amendment 
to that effect at stage 2. We are happy to submit written evidence about 
that.’59 

152. Although it would appear that an amendment to this effect would not be 
within the scope of this Bill, the Deputy Minister intimated that the Registrar 
General was in discussion with the Church to find a suitable legislative opportunity 
to provide for specific reference to be made to Deacons in statute, in the same 
way that statute refers to Ministers. 

153. The Committee supports the Church of Scotland’s proposal to enable 
Deacons of the Church of Scotland to conduct marriages. Although the 
proposal would appear not to be within the scope of the Bill, the Committee 
urges the Executive to make legislative provision for this proposal at the 
earliest opportunity.  

GENERAL PRINCIPLES OF THE BILL 

154. The Committee considers that there is broad overall support for the 
proposals contained in the Local Electoral Administration and Registration 
Services (Scotland) Bill. The Bill has been welcomed as containing 
appropriate measures for improving electoral administration and 
modernising registration services. In this report, the Committee has 
identified certain places where the proposals in the Bill could be improved 
further or where the Committee wishes additional information from the 
Scottish Executive and the General Register Office for Scotland. Subject to 
these caveats, the Committee recommends to the Parliament that the 
general principles of the Bill be approved. 
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ANNEXE A: REPORTS FROM OTHER COMMITTEES 

REPORT FROM THE SUBORDINATE LEGISLATION COMMITTEE 

1. At its meetings on 31 January, 7 February and 21 February, the Subordinate Legislation 
Committee considered the delegated powers provisions in the Local Electoral Administration and 
Registration Services (Scotland) Bill at stage 1. The Committee submits this report to the Local 
Government and Transport Committee, as the lead committee for the Bill, under Rule 9.6.2 of 
Standing Orders. 

2. The Executive provided the Parliament with a delegated powers memorandum60. 

3. The Committee’s correspondence to the Executive and the Executive’s response to points 
raised are reproduced at the Annex. 

Delegated Powers Provisions 

4. The Committee considered each of the delegated powers provisions in the Bill. The 
Committee approves without further comment: sections 2, 17, 19, 22, 29, 30, 31, 32, 34, 35, 36, 37, 
38, 39, 40, 42, 43, 44, 45, 47, 48, 52 and 53. 

Section 1 Setting of performance standards 

5. The Committee considered that there should be a degree of Parliamentary scrutiny involved 
in the performance standards for returning officers produced under section 1 of the Bill, given that 
there is an element of compulsion and direction within them. 

6. The Executive stated in correspondence, that the intention behind the introduction of 
performance standards is to ensure consistency of performance in electoral administration across 
all elections by means of UK-wide standards and guidance.  Whilst this does not preclude any 
variation to take account of specific requirements in relation to local government elections in 
Scotland, the aim is to retain this consistency as far as possible. 

7. The Executive is of the view that setting performance standards is akin to those set by Audit 
Scotland/Accounts Commission under the Local Government Act 1992 which attract no 
Parliamentary scrutiny. 

8. The Committee was content with the Executive’s response and agreed that the laying 
of the standards before Parliament provided an adequate level of scrutiny. The Committee is 
therefore content with this power and draws the correspondence on this matter to the lead 
committee for consideration. 

Section 4 Access to election documents 

9. The Committee asked for further details of the kind of restrictions that would apply to the use 
of information and under what sort of circumstances these would be applied under this power. The 
Committee took the view that certain conditions such as the use of information for commercial 
purposes ought to be included on the face of the bill. 

10. The Executive stated that the intention behind the use of restrictions is to limit the use of 
information to electoral or related purposes and that it is not therefore possible to provide a 
comprehensive list of circumstances, as these may evolve over time. 

11. The Committee remained unconvinced by this argument, and considers that, while it 
may not be possible to provide a comprehensive list of circumstances, there is no reason 
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for specific provisions not to be included on the face of the bill as this would not preclude 
the addition of a regulation-making power to add to those provisions. 

Section 6 Access to documents: supplementary 

12. The Committee asked the Executive for further clarification about the purpose and effect of 
section 6(10) and the lists mentioned in subsections (6) to (9), as it considered the drafting to be 
defective. 

13. The Executive acknowledged the Committee’s concern and has agreed to look at the 
provisions again and to bring forward any amendments that may be required to clarify matters. The 
Committee therefore brings this to the attention of the lead committee. 

Section 9 Power to make a code of practice on the attendance of observers at 
elections 

14. The Committee had concerns about the lack of scrutiny of the proposed code of practice, 
which is likely to contain important provisions as to how Reporting Officers carry out their functions 
under the Bill, and how observers’ access will be managed. The Committee was initially concerned 
that Parliament may not have an adequate scrutiny role of the code. 

15. The Executive stated that the administrative nature of the content and the need for flexibility 
in the light of experience indicates that a code of practice for observers would be more appropriate 
rather than legislation. 

16. In further correspondence, the Executive also reiterated that its intention is to ensure 
consistency of practice across all elections by means of UK-wide standards and guidance. The 
Committee considers that in the circumstances the power to lay the code is sufficient. 

17. The Committee highlighted the fact that there will be two electoral systems for this country 
which do not exist for United Kingdom elections: the additional member system for the Scottish 
Parliament and the local government system.  

18. The Committee considered that in whatever consultation procedures are built into the 
bill or recommended to the Executive, due regard is paid to the distinct electoral systems 
that operate in Scotland so that the code covers any variations in practice. The Committee 
draws this to the attention of the Parliament as a policy matter. 

Section 25 Miscellaneous Amendments 

19. The Committee was initially concerned at the potential width of this power and how it might 
be used to disqualify votes. The Committee therefore asked if more detail could be included in the 
bill. The Executive explained that the drafting of section 25 follows that of the parallel provision in 
the UK bill and that it would be more appropriate to leave it to secondary legislation in order to be 
more flexible about future needs. 

20. The Committee acknowledged that it is difficult to imagine how the prescribed 
circumstances could be defined to cover all possible circumstances, both now and in the 
future, if they were included in the bill. The Committee was content that the Executive 
should have flexibility, given that the power is subject to affirmative procedure. 

Schedule Meaning of election expenses 

21. The Committee asked of clarification on the reference in the delegated powers memorandum 
to an order under this power being subject to negative procedure. The Executive confirmed this 
was a drafting error in the DPM and that it will be subject to affirmative procedure. 
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ANNEX 

Correspondence between the Subordinate Legislation Committee and the Scottish 
Executive 

Section 1 – Setting of performance standards 
 
1. During its consideration at Stage 1, the lead Committee expressed some concern about 
this provision in terms of the lack of parliamentary scrutiny to which performance standards will be 
subject. 
 
2. The Committee expressed similar concerns and asks the Executive whether it considers 
that the provision to determine standards of performance as drafted confers powers on Ministers 
which might be considered to be legislative in character and therefore enforceable.  
 
Section 4 – Access to election documents 
 
3. The lead Committee also raised some concern over this provision, as the Delegated 
Powers Memorandum does not give any indication of the sorts of restrictions Ministers may wish to 
impose on the use of information in this potentially sensitive area. This Committee has similar 
concerns and asks the Executive to explain what restrictions it envisages, and under what 
circumstances they might be used.  
 
Section 6 – Access to election documents: supplementary 
 
4. Paragraph 11 of the DPM argues that an order under section 3(1) dealing with these newly 
inserted powers would, unless it contains certain types of provision (ie those in section 3(2)) or 
where it amends primary legislation, “be likely to be subject to negative procedure”. However, the 
Committee consider that section 3(1) of the 2004 Act is ambiguous as it appears to require that 
every exercise of the power must include the provisions listed in section 3(2) and therefore, by 
virtue of section 16(5), require affirmative procedure.  This seems to contradict the Executive 
statement in its DPM that the power in section 3(1) is capable of being exercised by negative 
procedure.  
 
5. The Committee therefore asks the Executive what procedure will apply to orders under 
section 3(1) of the 2004 Act which will be affected by this Bill; and why it has chosen to draft 
section 10(6) of the Bill by cross-reference to section 3(1) of the 2004 Act, which seems simply to 
add to the confusion already created in relation to section 3 of the 2004 Act. The Committee also 
asks the Executive how it considers that this will work in practice.  
 
Section 9 – power to make a code of practice on the attendance of observers at elections 
 
6. The lead Committee expressed concerns about the lack of scrutiny of the proposed code 
of practice. 
 
7. The Committee has similar concerns as the code is likely to contain important provisions 
as to how Reporting Officers carry out their functions under the Bill, and how observers’ access will 
be managed. The Committee is concerned therefore that Parliament may not have an adequate 
scrutiny role.  
 
8. The Committee asks the Executive to explain its reasoning as to why it could not lay the 
code as a draft for approval by the Parliament, Alternatively, Ministers could make the Code but 
would need to make an order subject to either affirmative or negative approval before it could be 
issued or come into force. The Executive is asked to comment. 
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Section 17 – Return as to election expenses 
 
9. The Committee considered that, given the nature of subordinate legislation involved, 
whether an order might be a more suitable legislative vehicle rather than regulations in this 
instance. The Executive is asked to comment.  

Section 25 – Miscellaneous Amendments 
 
10. The Committee asks the Executive in what circumstances it envisages that this power will 
be used. It also asks why, in such a sensitive area, it did not feel able to put the conditions on the 
exercise of this power on the face of the bill.  

Schedule – Meaning of election expenses 
 
11. The Committee seeks clarification from the Executive on a couple of issues concerning the 
Delegated Powers Memorandum. Firstly, there is some confusion with regard to whether the power 
is an order making one subject to affirmative procedure or negative procedure. Secondly, the 
scope of the power is very wide, and there is little detail in the Delegated Powers Memorandum as 
to the policy background which makes it difficult to tell how it is envisaged that this power is 
intended to be used, if at all. The Executive is asked to comment. 
 

Response from the Scottish Executive 
 

Your letter of 31 January to Catherine Hodgson raised several points about the provisions in Part 1 
of this Bill and asked for further explanation.   
 
As general background to the Bill, it might be helpful to reiterate that the provisions of Part 1 of the 
Bill mirror some of the changes set out in the UK Electoral Administration Bill which stem from a 
number of recommendations contained in Electoral Commission reports.  Whilst the conduct of 
local government elections is a devolved matter and we can legislate differently for these elections, 
the overall policy intention is to retain as great a level of consistency as possible between the 
procedures at elections.  In response to the specific points raised by the Committee, we have the 
following comments:  
 
Section 1 – Setting of performance standards 
 
The Committee expressed concern about the lack of parliamentary scrutiny to which performance 
standards will be subject. 
 
The background to the decision to introduce a framework of performance standards for electoral 
administration comes from the findings of an Electoral Commission review of the funding of 
electoral services and the culture of performance improvement that applies to other services 
delivered by local authorities.  There is, at present, no agreed statement of what constitutes quality 
of service delivery in electoral registration and elections management nor is there an agreed 
framework of performance standards.  Whilst the majority of local authorities provide efficient 
electoral services, there is a perceived need amongst electoral administrators for national 
standards for service delivery, whilst retaining a level of local discretion in how these standards are 
met. 
 
Parallel provisions in the UK Electoral Administration Bill give the Electoral Commission powers to 
set performance standards.  These are not subject to Parliamentary scrutiny.  As the Commission 
has no remit for local government elections in Scotland, we are proposing, as with a range of other 
electoral matters, to confer powers on Scottish Ministers to perform the same function for those 
elections.  The overall intention is to ensure consistency of performance in electoral administration 
across all elections by means of UK-wide standards and guidance.  Scottish Ministers will be able 
to provide for additional standards for Scottish local government elections where these are 
appropriate.  The intention is that these performance standards will be developed in consultation 
with administrators in the form of a best practice guide over a period of time and that this process 
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should be flexible in order to cope with differing demands on electoral services.  Given the flexibility 
required by the process, the decision was taken to make the standards voluntary rather than 
statutory.  Whilst this means that they will not be subject to Parliamentary scrutiny, the guidance 
will be published and put before Parliament, offering the opportunity for ongoing discussion and 
comment. 
 
Furthermore, the Executive does not consider that the standards of performance to be published 
under section 1 are of a legislative nature.  The standards of performance, rather, set 
administrative standards, their character being more in line with a best practice guide.   
 
Section 4 – Access to election documents 
 
The handling and storage of and access to election documents was the subject of two Electoral 
Commission reports which made a number of recommendations on the public supply of marked 
registers and other election documentation.  Local authorities are already responsible for the 
retention of and public access to local government election documents and the purpose of section 
4 of the Bill is to take forward Commission recommendations and ensure that a similar regime 
applies to local government elections in Scotland as will apply to Scottish Parliamentary elections.  
The section provides which documents may be supplied to whom and for regulations to impose 
conditions on the inspection and supply of such documents, how they are supplied, payment of 
fees, making copies, and the purpose to which the information is to be put.  
 
The Committee has specifically asked what kind of restrictions would apply to the use of 
information and under what sort of circumstances these restrictions would be applied.  The 
intention behind the use of such restrictions is to limit the use of such information to electoral 
purposes and an example of this would be to prevent the use of such material for direct marketing 
purposes.  
 
Section 6 – Access to election documents: supplementary 
 
Our interpretation of section 3 of the 2004 Act is that there must be at least one order that makes 
provision about the matters listed in subsection (2). That order will attract affirmative procedure. 
Other orders made under section 3(1) which do not touch on the matters in subsection (2) will 
attract negative procedure (unless they modify primary legislation). The procedural provision in 
section 16 supports this interpretation as it envisages that negative procedure will apply in at least 
some circumstances.  Section 3 is the replacement for section 42 of the 1983 Act and is the power 
under which future local government election rules will be made. The purpose of subsection (2) is 
to ensure that these rules contain provision creating the STV system of counting. An order making 
those rules will be subject to affirmative procedure. 
  
Under sections 6(6) to (10) of the Bill, the meaning of various terms is to be defined by an order 
under section 3 of the 2004 Act, that is, they are to be defined in the local government election 
rules. If an order is made which only relates to the definition of the terms in those subsections, then 
it would attract negative procedure. If an order is made setting out the full rules and defining those 
terms in the process, it will attract affirmative procedure.  In answer to the query raised in 
paragraph 6 of your letter, the purpose of subsections (6) to (10) is to pick up the meaning of those 
terms from the local government election rules (made under the 2004 Act).  Our provision 
replicates the position in the UK Bill, where those terms are defined in the Parliamentary Election 
Rules but is necessarily different because the Scottish local government election rules are made by 
subordinate legislation. 
  
The prescription of terms under section 6 should not, however, be confused with the regulation-
making power in section 4 of the Bill in regard to access to election documents. Those regulations, 
which will contain the substance of what documents, which people and what conditions that may be 
attached to such access, will attract negative procedure. 
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Section 9 - Code of practice on attendance of observers at elections etc. 
 
The Committee has asked why the code could not be laid as a draft for approval by the Parliament 
or be the subject of an order requiring affirmative or negative approval before issue.  It may be 
helpful to provide some background detail to the change to help explain the Executive’s view. 
 
The provisions dealing with the attendance of observers at elections are based on 
recommendations made in the Commission report on observers at elections.  The Commission was 
clear that allowing observers to attend polling stations would require controls to ensure that the 
secrecy of the ballot, organisation of the poll and security are not compromised.  It was considered 
that whilst some change would be needed to legislation to introduce these changes, the detailed 
provision of administrative arrangements of dealing with access by observers should be contained 
in a code and that these should apply to all UK elections.   
 
Subsection (8) of section 7 and subsection (9) of section 8 make it clear that any rights to attend 
and observe are subject to any enactment which regulates attendance at the proceedings.  The 
Scottish Local Government Elections Rules 2002 already contain provisions as to who is to be 
admitted to polling stations, who can attend at the counting of votes etc. and give powers to the 
presiding officer to keep order in the station.  The provisions in the Bill allowing attendance of 
observers are intended to build on these provisions and allow anyone over the age of 16 to apply to 
attend and observe the electoral process.  As at present, the returning officer will ultimately retain 
control over attendance at the poll and count and the conduct of observers.  It is envisaged 
therefore that the code will put in place the administrative and procedural mechanisms allowing 
persons and organisations to attend. 
 
For this reason, as well as keeping step with the UK position, it is considered appropriate to deal 
with these administrative matters in a Code of Practice rather than legislation.  Also, as with the 
guidance on performance standards dealt with in section 1 of the Bill, arrangements relating to 
access by observers will inevitably change and develop with experience, thereby reinforcing the 
decision to provide the administrative arrangements in a code rather than a statutory instrument.  
Such Codes of Practice are not, by their nature, subject to any form of parliamentary procedure.  
Whilst this means that the code will not be subject to Parliamentary scrutiny, the guidance will be 
published and put before Parliament, offering the opportunity for ongoing discussion and comment. 
 
Given the administrative nature of the content and the ongoing need to change it in the light of 
experience, we are of the view that it is more appropriate for this to be in the form of a Code of 
Practice rather than legislation. 
   
Section 17 – Return as to election expenses 
 
The Committee has asked, given the nature of the subject, whether an order might be more 
suitable than regulations.  We would take the view that this is more of a drafting point as there is no 
legal difference between an order-making power and a regulation-making power.  Section 17 
governs the form and content of returns on election expenses and not the expenses themselves.  
Prescribing them by regulations is more consistent with the rest of the 1983 Act and the UK Bill 
where ‘prescribe’ means prescribed by regulations.   
 
Section 25 – Miscellaneous amendments 

The drafting here follows that of the parallel provision in the UK Bill which amends paragraph 12 of 
Schedule 2 to the 1983 Act.   Whilst Schedule 2 does not define “prescribed circumstances”, it is 
envisaged that these may cover matters such as the refusal by a returning officer to issue more 
than one ballot paper in respect of an elector at any one election if there are two or more entries in 
the absent voters list or postal proxies list (or both) which relate to the same elector.   
 
Rather than specify the circumstances on the face of the Bill, we consider that it is more 
appropriate to leave this to secondary legislation as this allows us the flexibility to respond to any 
future need for change. 
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Schedule – Meaning of election expenses 

The Committee has asked for clarification on a couple of points on the Schedule. 
 
The order will attract affirmative procedure by virtue of paragraph 13(3) of the Schedule and I can 
confirm that the reference to negative resolution procedure in paragraph 17 of the Delegated 
Powers Memorandum is a drafting error. 
 
In terms of the scope of the power, the background to this change is that the Electoral Commission 
expressed concern that current legislation is unclear about what should count as election expenses 
for candidates.  To provide greater clarity on this point, it therefore suggested that a similar 
approach be adopted to that set out in legislation in respect of campaign expenditure.  Section 
72(2) of the Political Parties, Elections and Referendums Act 2000 provides that campaign 
expenditure means expenses incurred by or on behalf of a registered party and which fall within the 
list of expenses set out in Part 1 of Schedule 8 to that Act.  Part 1 of Schedule 8 sets out both 
those items which qualify as expenses and those which do not and gives the Secretary of State 
powers to amend Part 1 by order. 
 
The Schedule to the Bill follows this pattern and gives Scottish Ministers powers to amend the 
Schedule to accommodate changes to the lists contained in Parts 1 and 2 of the Schedule.  It is 
anticipated that such changes would be made following recommendations by the Commission in 
respect of elections elsewhere in the UK or following consultation of those responsible for or with 
an interest in local government elections in Scotland Health (Scotland) Order 2005. 
 

Letter from the Subordinate Legislation Committee to the Scottish Executive 
 
Section 1 – Setting of performance standards 
 
1. Further to the Executive’s response to the Committee’s letter of 31 January, the Committee 
recognised that while the standards may be more administrative than legislative, there is an 
element of compulsion and direction within them. The Committee considers therefore that there 
should be a degree of Parliamentary scrutiny involved, perhaps negative procedure. The Executive 
is asked to comment. 
 
Section 4 – Access to election documents 
 
2. The Committee noted the Executive’s response on restrictions, and the specific example 
given of preventing the use of material for direct marketing purposes. The Committee considers 
that this could be included on the face of the Bill. The Committee seeks details of other restrictions 
that might be applied. This will allow the Committee to consider whether there should be more 
detail on the face of the Bill, or simply a provision which would allow specific restrictions to be 
introduced in the future. The Executive is asked to comment.  
 
Section 6 – Access to election documents: supplementary 
 
3. The Committee noted the Executive’s response but remains unclear about its intentions. It 
is not clear whether section 6 is intended as an extension of the power under section 3 of the 2004 
Act, or simply as a form of legislation by reference. From the information provided in the 
Executive’s response, it may be that the intention is simply to attract definitions included in other 
legislation rather than create a new power. If this is the case, then the wording of section 6, and in 
particular subsection (10) is misleading and would benefit from clarification. 
 
4. If it is the Executive’s intention that section 6 is to be an order-making power, then the 
Committee considers that it should not feed into powers in section 3 of the 2004 Act which the 
Committee considers to be defectively drafted: free-standing procedural provisions should be 
provided instead or alternatively the Executive could tidy up the defectively drafted procedural 
provision in the 2004 Act. (It seems to the Committee that any order under 3(1) will always include 
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provisions outlined in subsection (2) and therefore be subject to affirmative procedure.) The 
Executive is asked to comment. 
 
Section 9 – power to make a code of practice on the attendance of observers at elections 
 
The Committee noted the Executive’s response. It remains unconvinced by the Executive’s 
argument that the administrative nature of the content and the need for flexibility in the light of 
experience is more appropriate for the arrangements in the form of a Code of Practice rather than 
legislation. 
 
The Committee considers that Codes of Practice are frequently subject to Parliamentary control 
depending on the nature of the Code. The Committee notes that Returning Officers are bound to 
have regard to the Code in exercising their functions, and that the preparation of the Code is 
mandatory as is part of its content. The Executive is asked for further comments. 

Response from the Scottish Executive 
 
Section 1 – Setting of performance standards 
 
The Committee considered that there should be a degree of Parliamentary scrutiny involved in the 
performance standards for returning officers produced under section 1 of the Bill given that there is 
an element of compulsion and direction within them. 
 
The intention behind the introduction of performance standards is to ensure consistency of 
performance in electoral administration across all elections by means of UK-wide standards and 
guidance.  Whilst this does not preclude any variation to take account of specific requirements in 
relation to local government elections in Scotland, the aim is to retain this consistency as far as 
possible.   
 
The Committee has noted that there is an element of direction in relation to the standards.  As this 
relates to the production of reports against these performance standards rather than the standards 
themselves, we think it important to underline that any assessment of these reports prepared by 
Ministers is not done with the intention of producing league tables or “naming and shaming” 
returning officers.  We note that the Committee has recognised that the standards of performance 
are more administrative in nature rather than legislative. 
 
We mentioned in our first response that the provision of these performance standards is part of the 
culture of performance improvement in delivery of services by local authorities.  We would consider 
that the setting of performance standards under sections 1 and 2 of the Bill is akin to the 
performance standards set by Audit Scotland/Accounts Commission under sections 1 and 2 of the 
Local Government Act 1992.  These attract no Parliamentary scrutiny.  In terms of these 
provisions, all that is required is that the direction is published to bring it to the attention of the 
public and that a copy is sent to any relevant body on whom the direction imposes duties.   
 
Section 4 – Access to election documents 

The Committee has asked for further details of the kind of restrictions that would apply to the use of 
information and under what sort of circumstances these would be applied. This was in order to 
determine whether these factors should be included on the face of the Bill.  We would reiterate the 
point made in our earlier reply that the intention behind the use of such restrictions is to limit the 
use of such information to electoral or related purposes.  It is not therefore possible to provide a 
comprehensive list of circumstances, as these may evolve over time.  
 
A similar approach can be seen in Schedule 2 to the Representation of the People Act 1983.  
Regulations made in accordance with this Schedule may set out which persons and organisations 
are entitled access to the full electoral register and for which purpose. Paragraph 11(1), in 
particular, provides that Regulations may be made which impose prohibitions or restrictions 
relating, inter alia, to the use of information which can be made by persons to whom a copy of the 
full register has been supplied.  No specific examples of the purpose behind such a prohibition or 
restriction are provided. 
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Section 6 – Access to election documents: supplementary 
 
The lists mentioned in subsections (6) to (9) (the marked copy of the register, the marked copy of 
the list of proxies, the marked copy of the postal voters list and the completed corresponding 
number list) are lists that are prepared and utilised during the conduct of a local election.  As such, 
it will be necessary for the local government election rules to provide for these lists.  The local 
government election rules are made by subordinate legislation (currently under s.42 of the 
Representation of the People Act 1983 but in future under s.3 of the Local Governance (Scotland) 
Act 2004).  Sections 4 to 6 of this Bill provide a separate regulation-making power to control access 
by third parties to those lists.  The purpose of section 6(6) to (10) is to cross-refer to those lists 
within this Bill – subsection (10) is not intended to confer a new order-making power on the Scottish 
Ministers.  The subsections are necessary because the lists are not defined in primary legislation 
but are to be provided for in the local government election rules. 
 
We note, however, that you feel these subsections would benefit from clarification.  We are happy 
to look at the provisions again and, once we have done so, will bring forward any amendments that 
may be required to clarify matters. 
 
Section 9 - Code of practice on attendance of observers at elections etc. 
 
We note that the Committee remains unconvinced by our argument that the administrative nature 
of the content and the need for flexibility in the light of experience indicates that a code of practice 
for observers would be more appropriate rather than legislation.  
 
As with performance standards, the intention is to ensure consistency of practice across all 
elections by means of UK-wide standards and guidance.  Legislation already provides for those 
who can attend the poll and count, and it is intended that the Bill will build on these provisions with 
the code putting in place the administrative and procedural mechanisms to allow individuals and 
organisations to attend.  Whilst not stated in the provisions themselves, the content of the code 
would be drawn up following consultation with other bodies such as the Electoral Commission, the 
professional associations representing returning officers and electoral administrators and other 
organisations with an interest in elections.  We also anticipate, on grounds of consistency, that it 
would closely follow the code drawn up by the Commission for elections elsewhere in the UK. 
 
Given the administrative nature of the content and the fact that the code will only be drawn up 
following consultation with interested parties, we remain of the view that it is more appropriate for 
this to be in the form of a code of practice than legislation. 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

1st Meeting, 2006 (Session 2) 

Tuesday 10 January 2006 

Present: 

Mr Andrew Arbuckle 
David Davidson 
Dr Sylvia Jackson 
Bristow Muldoon (Convener) 
Tommy Sheridan 

Bruce Crawford JP (Deputy Convener) 
Fergus Ewing 
Paul Martin 
Michael McMahon 
 

 
 
The meeting opened at 2.03 pm. 

2. Local Electoral Administration and Registration Services (Scotland) Bill (in 
private): The Committee agreed the arrangements for its consideration of the Bill at 
Stage 1.

The meeting closed at 2.41 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

2nd Meeting, 2006 (Session 2) 

Tuesday 17 January 2006 

Present: 

Mr Andrew Arbuckle 
Fergus Ewing 
Paul Martin 
Bristow Muldoon (Convener) 

Bruce Crawford JP (Deputy Convener) 
Dr Sylvia Jackson 
Michael McMahon 
Tommy Sheridan 

 
Apologies: David Davidson 
 
The meeting opened at 2.02 pm. 

2. Local Electoral Administration and Registration Services (Scotland) Bill: The 
Committee took evidence at Stage 1 from— 

Panel 1 

Rab Fleming, Head of Division, Local Governance and Licensing Division, Scottish 
Executive; 

Russell Bain, Local Democracy Team, Local Governance and Licensing Division, 
Scottish Executive;  

Norman Macleod, Office of the Solicitor, Scottish Executive; and 

Shazia Razzaq, Office of the Solicitor, Scottish Executive 

Panel 2 

Paul Parr, Deputy Registrar General, General Register Office for Scotland; 

Alex White, General Register Office for Scotland; 

John McCafferty, General Register Office for Scotland; and 

Graham Fisher, Office of the Solicitor, Scottish Executive 

 

The meeting closed at 5.04 pm. 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

3rd Meeting, 2006 (Session 2) 

Tuesday 31 January 2006 

Present: 

Mr Andrew Arbuckle 
Fergus Ewing 
Paul Martin 
Bristow Muldoon (Convener) 

David Davidson 
Dr Sylvia Jackson 
Michael McMahon 
Tommy Sheridan 

 
Apologies: Bruce Crawford JP (Deputy Convener) 
 
The meeting opened at 2.01 pm. 

3. Local Electoral Administration and Registration Services (Scotland) Bill: The 
Committee took evidence at Stage 1 from— 

Panel 1 

Neville Dundas, Head of Corporate Administration, Scottish Borders Council 

Panel 2 

Gordon Blair, Chief Legal Officer, West Lothian Council, SOLAR; and 

Rod Richardson, Principal Administration Officer, Clackmannanshire Council, 
Association of Electoral Administrators 

Panel 3 

Janette Wilson, Scottish Churches Committee; and 

Graham Blount, Parliamentary Officer, Scottish Churches 

The meeting closed at 3.56 pm.

161



Local Government and Transport Committee 5th Report, 2006 (Session 2) 
ANNEXE B 

 

LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

4th Meeting, 2006 (Session 2) 

Tuesday 7 February 2006 

Present: 

Mr Andrew Arbuckle 
Fergus Ewing 
Paul Martin 
Bristow Muldoon (Convener) 

David Davidson 
Dr Sylvia Jackson 
Michael McMahon 
 

 
Apologies: Bruce Crawford JP (Deputy Convener) and Tommy Sheridan 
 
The meeting opened at 2.01 pm. 

2. Local Electoral Administration and Registration Services (Scotland) Bill: The 
Committee took evidence at Stage 1 from— 

Panel 1 

Sir Neil McIntosh, Electoral Commissioner; and 

Andy O’Neill, Head of Scotland Office, The Electoral Commission 

Panel 2 

Dave Watson, UNISON Scotland 

Panel 3 

Kenneth Nisbet, Secretary, Scottish Association of Family History Societies; and 

Andrew Nicoll, Tay Valley Family History Society, Secretary, Scottish Association of 
Family History Societies 

Panel 4 

Carolyn MacPherson, Chief Registrar, Angus Council, Association of Registrars of 
Scotland 

 

The meeting closed at 4.07 pm. 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

6th Meeting, 2006 (Session 2) 

Tuesday 28 February 2006 

Present: 

Mr Andrew Arbuckle 
Fergus Ewing 
Paul Martin 
Michael McMahon 
Tommy Sheridan 

Bruce Crawford JP (Deputy Convener) 
Dr Sylvia Jackson 
David McLetchie 
Bristow Muldoon (Convener) 
 

 
 
The meeting opened at 2.03 pm. 

3. Local Electoral Administration and Registration Services (Scotland) Bill: The 
Committee took evidence at Stage 1 from— 

Panel 1 

George Lyon MSP, Deputy Minister for Finance and Parliamentary Business; 

Rab Fleming, Head of Division, Local Governance and Licensing Division, Scottish 
Executive; 

Russell Bain, Local Democracy Team, Local Governance and Licensing Division, 
Scottish Executive; and 

Shazia Razzaq, Office of the Solicitor, Scottish Executive 

Panel 2 

George Lyon MSP, Deputy Minister for Finance and Parliamentary Business; 

Paul Parr, Deputy Registrar General, General Register Office for Scotland; 

Alex White, General Register Office for Scotland; and 

Graham Fisher, Office of the Solicitor, Scottish Executive 

 

The meeting closed at 5.13 pm. 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

7th Meeting, 2006 (Session 2) 

Tuesday 7 March 2006 

Present: 

Fergus Ewing 
Paul Martin 
Michael McMahon 

Dr Sylvia Jackson 
David McLetchie 
Bristow Muldoon (Convener) 

 
Apologies: Andrew Arbuckle, Bruce Crawford JP (Deputy Convener) and Tommy Sheridan 
 
The meeting opened at 1.59 pm. 

3. Local Electoral Administration and Registration Services (Scotland) Bill (in private): 
The Committee considered the possible contents of its stage 1 report. 

The meeting closed at 5.11 pm. 

164



Local Government and Transport Committee 5th Report, 2006 (Session 2) 
ANNEXE B 

 

LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

9th Meeting, 2006 (Session 2) 

Tuesday 21 March 2006 

Present: 

Andrew Arbuckle 
Dr Sylvia Jackson 
David McLetchie 
Bristow Muldoon (Convener) 

Bruce Crawford JP (Deputy Convener) 
Paul Martin 
Michael McMahon 
Tommy Sheridan 

 
Apologies: Fergus Ewing 
 
The meeting opened at 2.02 pm. 

4. Local Electoral Administration and Registration Services (Scotland) Bill (in private): 
The Committee considered a draft Stage 1 report. 

The meeting closed at 5 pm. 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

MINUTES

10th Meeting, 2006 (Session 2) 

Tuesday 28 March 2006 

Present: 

Bruce Crawford JP (Deputy Convener) 
Paul Martin 
Michael McMahon 

Dr Sylvia Jackson 
David McLetchie 
Bristow Muldoon (Convener) 

 
Apologies: Andrew Arbuckle, Fergus Ewing and Tommy Sheridan 
 
The meeting opened at 2.02 pm. 

3. The Local Electoral Administration and Registration Services (Scotland) Bill (in 
private): The Committee agreed its Stage 1 report. 

 

The meeting closed at 4.18 pm. 
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Scottish Parliament 

Local Government and Transport 
Committee

Tuesday 17 January 2006 

[THE CONVENER opened the meeting at 14:02] 

Local Electoral Administration 
and Registration Services 

(Scotland) Bill: Stage 1 

14:03 
The Convener: Agenda item 2 is consideration 

of evidence at stage 1 of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill. Our first witnesses are from the 
Scottish Executive. I welcome to the committee 
Rab Fleming, who is the head of division in the 
local governance and licensing division; Russell 
Bain, who is from the local democracy team in the 
same division; Norman Macleod, who is from the 
office of the solicitor to the Scottish Executive; and 
Shazia Razzaq, who is also from the office of the 
solicitor to the Scottish Executive. 

I believe that Russell Bain intends to make 
introductory remarks on the content of the bill and 
the policy intentions behind it. 

Russell Bain (Scottish Executive Finance 
and Central Services Department): The Local 
Electoral Administration and Registration Services 
(Scotland) Bill makes provision in two subject 
areas: electoral administration for Scottish local 
government elections, and registration services in 
Scotland. The bill aims to make improvements in 
those two nationally important services that are 
delivered by Scotland’s 32 local authorities. We 
hope that by combining the two subject areas into 
one bill we can make best use of parliamentary 
time and subsequently effect both sets of reforms 
in the most time-effective way. 

The provisions in part 1 of the bill aim to improve 
access to and participation in elections, enhance 
security and improve administrative effectiveness. 
Although the administration of Scottish 
parliamentary elections is reserved to the United 
Kingdom Parliament, the administration of local 
government elections in Scotland is devolved. 

The bill mirrors some of the changes that are set 
out in the UK Electoral Administration Bill, which 
stem from several Electoral Commission reports 
and recommendations about parliamentary and 
local government elections in England and Wales. 
The Scottish bill will help to ensure uniformity in 
electoral procedures. We intend to replicate the 
relevant electoral administration provisions in the 
UK bill, but it is worth noting that the means of 
implementation may be different. For example, 
some measures that are implemented as primary 
legislation in the UK bill will require changes to 
secondary legislation in Scotland. 

By necessity, the Scottish bill is very technical, 
but I hope that a brief overview of the main themes 
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will help to explain its overall purpose. I will briefly 
run through the provisions in part 1 in order. 

Sections 1 to 3 are intended to improve the 
efficiency of electoral administration by introducing 
performance standards for returning officers and 
allowing them and their staff to correct procedural 
errors. Sections 4 to 6 are intended to clarify which 
election documents are available for inspection 
and to regulate their subsequent supply and use. 
Sections 7 to 9 are intended to promote the 
transparency of the electoral process by facilitating 
the attendance of observers at various stages. 
Sections 10 to 13 are intended to enhance 
security and reinforce confidence in the electoral 
process. Sections 14 to 17 and the schedule relate 
to election expenses. Section 18 makes 
miscellaneous amendments that are linked to the 
procedure at elections that involves voters who 
are registered anonymously. Section 19 makes 
several amendments that will allow Scottish local 
authorities to pilot the use of personal identifiers at 
local government elections. Sections 20 to 26 
contain a range of miscellaneous provisions. 

Fergus Ewing (Inverness East, Nairn and 
Lochaber) (SNP): I am sorry that I was a few 
moments late for the meeting and I hope that my 
question was not answered before I appeared. 
Section 1 says: 

“Scottish Ministers may … determine standards of 
performance for returning officers”. 

By what yardstick would performance be 
measured? Would it be measured by the returning 
officer’s speed, efficiency or accuracy in 
undertaking a count, by a variety of those criteria 
or by other criteria? 

Russell Bain: The intention of section 1 is 
generally to increase the efficiency of electoral 
administration by allowing, through the standards, 
the sharing of best practice, for example. The 
section mirrors similar provisions in the UK bill. It 
was felt that it made sense to give Scottish 
ministers the same powers in relation to local 
government elections. 

The standards have not been set. We intend to 
work closely with the Electoral Commission and 
electoral administrators as the standards that 
emerge from the UK bill are developed. We will 
consider whether different standards need to apply 
in Scottish local government elections—for 
example, the introduction of the single transferable 
vote system might mean that different standards 
need to apply. However, it would be impractical for 
standards to be in place for some elections and 
not for others. The standards will generally be in 
step with the provisions that emerge from the UK 
bill. 

Fergus Ewing: I asked the question because I 
do not know the answer. When the bill says that 

ministers can set performance standards, the first 
question that I ask is: by what means will 
performance be judged? The examples of criteria 
that I gave seem apposite. Can you elucidate no 
further? You did not really seem to explain how 
performance would be judged. If you cannot 
explain that, I cannot understand it. 

Russell Bain: The Electoral Commission has 
begun an exercise to determine the standards—
not the level of standards—that will be set as a 
result of the UK bill. As I said, exactly what those 
standards will relate to is not clear at this stage, 
but they are intended to allow the sharing of best 
practice, for example. So, where a local authority 
was able to carry out a particular part of the 
process more effectively or efficiently as judged 
against the standard, we could look to use that as 
a following standard to improve best practice. 

The other key part of the standard is to ensure 
that there is more uniformity, so that candidates 
and political parties can expect to receive the 
same level of service from electoral administrators 
in one local authority area as they would receive in 
the next. 

Fergus Ewing: I am afraid that I am still no 
wiser. My impression, such as it is, of attending 
more counts than I care to remember is that most 
of them have been conducted with what appears 
to have been fairness and efficiency in difficult 
circumstances—most of the parliamentary election 
counts in my part of the world are done in the early 
hours of the morning. However, that is being 
looked at. 

When I read section 1 before the meeting, my 
problem was not just that I did not know what 
“performance” meant, although that is a fair 
question. We are passing law, so we must have 
an idea of what the law means to be able to 
understand and enforce it; the public also need to 
be able to understand it. In addition, I want to 
know what is meant by “standards of 
performance”. I am afraid that you have not 
elucidated that. 

I wonder whether you can clear up my second 
concern. Section 1(3) states: 

“When the Scottish Ministers publish standards under 
subsection (1) they must lay a copy of the published 
standards before the Scottish Parliament.” 

Does that mean that the Parliament would not 
have the opportunity to scrutinise the standards 
document? The language in the bill does not 
indicate that such a document would come to the 
Parliament in the form of a statutory instrument, 
which we would have the right to challenge 
according to our procedures. You have not 
explained what is involved in section 1 and it 
seems that that document would bypass the 
Parliament. Does section 1(3) mean that the 
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Parliament would be bypassed when the 
standards are published because the statutory 
instrument procedure will not be used? 

Norman Macleod (Scottish Executive Legal 
and Parliamentary Services): It is correct to say 
that the standards will not be laid out in a statutory 
instrument; therefore, it is also correct to say that 
such a document will not be subject to any of the 
statutory instrument procedures. Subsection (3) 
envisages the final performance standards being 
laid before the Parliament, as opposed to a draft 
thereof. As for the means by which the 
performance standards will be developed— 

Fergus Ewing: Subsection (1) does not refer to 
a draft. 

Norman Macleod: I know; I do not disagree 
with that. 

Fergus Ewing: Yet you implied, unless I picked 
you up wrongly, that the final document would be 
subject to statutory instrument procedure. Is that 
correct? 

Norman Macleod: No; I am not saying that at 
all. The document will not be a statutory 
instrument, it will not be subject to those 
procedures and the final document will be laid 
according to section 1(3). The process by which 
the standards are provided and the ultimate 
document is produced will not be governed by the 
provisions of the bill. 

Fergus Ewing: That provision seems to be fairly 
unsatisfactory, particularly given the importance of 
non-political meddling in electoral law. At the very 
least, the Parliament should have the opportunity 
to scrutinise a document of such importance. 

Unless I have misunderstood the evidence, it 
seems that the term “performance standards” has 
not been defined. We do not quite know what the 
term means, and ministers will decide what it 
means and bypass Parliament when they have 
made that decision so that we will not have the 
opportunity for scrutiny. I do not suggest that 
anything suspicious is happening, but the 
provisions seem less than satisfactory. 

The Convener: It is obvious that Fergus Ewing 
is not getting what he is looking for from the 
witnesses’ responses. It would be useful if the 
witnesses would reflect on the questions and 
correspond with the committee in the next week or 
two to try to give a fuller explanation of the 
performance standards and to answer Mr Ewing’s 
points. 

Russell Bain: Yes. 

Michael McMahon (Hamilton North and 
Bellshill) (Lab): I want to take the witnesses 
forward to section 4, “Access to election 
documents”. For the sake of clarity, can you 

explain to us what types of documents may be 
meant? Can you differentiate between those 
documents and documents that might otherwise 
become available or to which access might be 
given under the freedom of information regime? 
Why do we need to have a separate piece of 
legislation to deal with documents that may 
already be covered under FOI legislation? 

14:15 
Russell Bain: The election documents that may 

be available and to which section 4 refers include 
the tendered voters list, the list of voters with 
disabilities who were assisted by companions at 
the poll, declarations that were made by 
companions of voters with disabilities, the list of 
votes that were marked by the presiding officer 
and related statements. The Scottish Parliament 
information centre briefing refers to those 
documents. I am not 100 per cent sure how the 
provisions relate to freedom of information 
legislation. Norman Macleod may be able to help. 

Norman Macleod: I do not think that this regime 
and the freedom of information regime are 
intended to sit together. The bill concerns very 
tight regulation of certain types of documents that 
are used in connection with elections. If the 
freedom of information regime is to bite here, it will 
operate independently. I envisage that any 
restriction that the bill imposes will read across if 
someone seeks one of the documents under the 
freedom of information regime. 

Michael McMahon: Am I right in suggesting that 
we need these documents to be defined because 
they are not covered by FOI legislation? 

Norman Macleod: No. The intention is to 
regulate the availability of the documents within 
the framework of the bill. 

The Convener: I want to follow up on Michael 
McMahon’s questions. It seems to me that some 
of the documents are already available. Are they 
available at the moment only at the discretion of 
the returning officer? Is there a legislative basis on 
which they are available? For example, the 
marked register of people who have cast their vote 
in an election is a document to which candidates 
can gain access. 

Russell Bain: As you say, that document is 
available to political parties. The provisions in 
sections 4 to 6 are intended to clarify exactly who 
can see which documents and what they can do 
with them afterwards. Section 5 stipulates a 
penalty for contravening those provisions. 

The provisions mirror those in the UK bill. The 
background to them is the subsequent use of 
documents such as the register or the marked 
register by organisations such as direct marketing 
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companies. The aim is to ensure that individuals’ 
rights of privacy are not infringed, but that there is 
access to election documents by those who need 
it, such as political parties. 

The Convener: I want to look a bit further into 
the future. As I am sure you are aware, it is 
common practice for political parties to try to 
sample the votes at an election count, in order to 
identify areas in which they have strength. It 
seems likely that, at some stage in the future, 
votes in elections that are held under STV will be 
counted electronically rather than manually, 
because of the complexity of the vote. Does the 
bill provide any future flexibility for political parties 
to have the right to access sampling, if votes are 
counted by a computer? At the moment, political 
parties have observers who take samples and 
estimate their share of the vote in each area. 

Russell Bain: It is difficult for me to answer the 
question without considering it further. I do not 
think that the bill will change the access that 
political parties have at the stage of the counting 
process to which you refer, regardless of whether 
counting is electronic. I need to consider further 
exactly how the provisions will relate to the 
possible future introduction of electronic counting. 

The Convener: I would appreciate it if you could 
provide us with some further thoughts on that 
issue before we complete stage 1 consideration of 
the bill. I am sure that most of the political parties 
would be interested to hear your response. 

Does Sylvia Jackson have a question? 
Dr Sylvia Jackson (Stirling) (Lab): We raised 

the issue of the possibility of not being able to 
sample, so I just wanted to reinforce your point 
about electronic voting, convener. 

Fergus Ewing: Section 3 relates to the 
correction of procedural errors. Can you give me 
an example of the type of error that the section is 
designed to deal with? 

Russell Bain: It would cover a spelling error on 
a nomination form, for example. Previously, if the 
name of a ward had been spelled incorrectly, the 
electoral administrator would have had to go back 
to the person who had completed the form and 
ask them to redo it. The provision will allow that 
type of straightforward and relatively minor 
administrative error to be corrected. 

Fergus Ewing: So, the nature of the error would 
be clerical or administrative. 

Russell Bain: Yes. 

Fergus Ewing: Do the provisions encompass 
errors that are made in connection with the 
conduct of the count? That seems to be the 
intention. The only correction that the returning 
officer cannot make is one 
“after the result has been declared.” 

After the count, the returning officer has done his 
duty and his role is defunct. I assume that section 
3 will give the returning officer the power to correct 
an error in connection with the count. 

Russell Bain: I think that that is the case, but I 
seek clarification from my colleagues on the 
matter. 

Norman Macleod: I think that that is the correct 
interpretation of the provision. 

Fergus Ewing: Right. 

On reading section 3, I was reminded of the 
most common problem on polling day—or at least 
the most common one that I encounter—which is 
that someone suddenly finds that they are not on 
the electoral register. People are not happy when 
that happens. In trying to work out the source of 
the confusion, one can often become involved in 
lengthy discussions about whether the person has 
changed their address or whether anyone else 
lives in their house. I see nothing in section 3 that 
will enable those problems to be sorted out so that 
someone who is not on the electoral register can 
cast his or her vote. Is that right? 

Norman Macleod: That is correct. The 
provisions do not deal with the entitlement to vote. 

Fergus Ewing: I wanted to be clear on the 
matter. I do not know what the solution is, but 
experience tells me that the problem is a major 
one, which must be widespread. 

Paul Martin (Glasgow Springburn) (Lab): 
Another issue that we face on polling day is that of 
ballot papers not being franked properly. Does the 
bill contain provisions to simplify that procedure? 
Given the possibility of electronic counting, how 
does the Executive intend to tie in the need to 
frank ballot papers properly with the requirements 
of an electronic count? 

Russell Bain: I understand that a bar code or 
other form of marker is included on the ballot 
paper in any electronic counting process. The bar 
code or other marker relates to a corresponding 
bar code or marker on the electoral list, which 
ensures that the paper is genuine. Any move to e-
counting would change the way in which ballot 
papers are validated; in other words, there may 
not be a need for polling station staff to make a 
unique mark on each paper. Such provision will 
not necessarily be made in the bill; it will be 
covered in the election rules that will be made in 
secondary legislation. If electronic counting is to 
be introduced, changes will need to be made. 

Paul Martin: On the issue of the registration of 
births, deaths and marriages, the bill contains 
some discussion of the possibility of online 
registration. Will you go into more detail on— 
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The Convener: I am sorry, but that question is 
not for this panel. 

Paul Martin: I am sorry, convener. 

Mr Andrew Arbuckle (Mid Scotland and Fife) 
(LD): I turn to the question of observers. The aim 
of trying to get more transparency in the system is 
laudable. To the suggestion, “Let’s have 
observers”, I say, “So far, so good.” I take no issue 
at all with the suggestion that the returning officer 
should have the power to refuse or revoke 
applications. 

However, on turning to section 9, one sees that 
“The Scottish Ministers must prepare a code of practice on 
the attendance of observers at local government elections.” 

Therefore, my question might relate to the first 
question that Fergus Ewing asked. We have no 
idea what that code of practice will say. It might 
discriminate against observers. Section 9(4) 
states: 

“The Scottish Ministers must … publish the code in such 
manner as they may determine.” 

The code might detract from the transparency that 
is intended. 

Russell Bain: Again, we envisage that the code 
of practice that is drawn up will sit closely 
alongside the code of practice that is developed 
from the UK Electoral Administration Bill and 
which will apply to Scottish parliamentary 
elections. There are provisions on consultation 
and, in order to get to the point at which the code 
is produced, we will need to discuss the matter 
closely with electoral administrators, the Electoral 
Commission and other interested parties. 

Mr Arbuckle: Does my point not remain? It is 
one thing to link the code with the UK situation—I 
have no problem with that—but it seems that 
decisions on things that we feel strongly about will 
be made not by us but elsewhere. 

Russell Bain: I do not think that they will be 
decided elsewhere. The bill contains the power for 
Scottish ministers to make the decision, but, as I 
said, if the code is to be useful and practical for 
returning officers and other electoral 
administrators to use, it needs to sit closely with 
the code of practice on access to elections 
generally. 

The Convener: Section 19 is on “Personal 
identifiers: piloting etc.” I am aware that the 
purpose of using personal identifiers is to prevent 
the electoral fraud that occurs through 
impersonation, but I note that, when the initiative 
has been piloted in the past, there have been 
drops in registrations. Do you have any 
intelligence on whether such drops are due to the 
exclusion of people who have been fraudulently 

impersonating others or whether they are due to 
other factors? 

Russell Bain: The collection of personal 
identifiers at registration is not a matter for the bill. 
The provisions in section 19 are designed purely 
to allow the use of personal identifiers in a pilot. 

Information on the matter comes largely from 
Northern Ireland, where the introduction of the use 
of personal identifiers coincided with a drop in 
registration. That was the position taken by the UK 
Government in relation to their introduction across 
the board. I do not have any further information on 
the link between the use of personal identifiers 
and drops in registration. 

The Convener: The power to require personal 
identifiers is part of the Electoral Administration Bill 
at Westminster. Is that correct? 

Russell Bain: As I understand it, the Electoral 
Administration Bill will allow the piloting of the 
collection of personal identifiers. Obviously, 
personal identifiers need to be collected before 
local authorities can use them in elections. 

The Convener: What is the Scottish Executive’s 
intention in section 19 of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill? Does it plan to run pilots in 
Scotland once the various pieces of legislation are 
in place, or is the provision included in the bill in 
case it chooses to do so in the future? 

Russell Bain: The provision is there so that, if it 
is decided that we are in a position to attempt a 
pilot or a local authority comes to us and says that 
it would like to try a pilot, we will have the ability to 
do so. As you mentioned, the provision is part of a 
move towards greater security—that is the 
intention behind the use of personal identifiers. We 
want local authorities to be able to pilot that if they 
wish to do so. 

14:30 
Tommy Sheridan: I apologise if I have not 

picked this up in your remarks, but will you give 
me two or three concrete illustrations of how the 
bill will improve turnout at elections? 

Russell Bain: It is always difficult to link 
provisions directly to turnout. Section 24 deals with 
the display of some documents at polling stations, 
polling places or any place for the purposes of a 
local government election and it will allow those 
documents to be made available in Braille or a 
language other than English. That might improve 
people’s access to elections, but it is difficult to link 
anything directly to improving turnout. 

Rab Fleming (Scottish Executive Finance 
and Central Services Department): I can add 
two or three examples that are in themselves 
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small, but when added might make a significant 
contribution. The bill will provide an opportunity 
that does not exist at present to correct 
registration errors and errors on ballot papers. 
That will mean that almost up to the time of the 
election, errors in the registration system can be 
corrected, so more people will be able to vote, as 
the registration data will be more accurate. 

Children will be able to accompany voters into 
polling stations, so people who cannot find 
someone to watch their children will be able to 
take them to the polling station and to vote.  

The bill contains additional measures to protect 
the security of postal voting and to reduce fraud. 
We think that that will increase confidence in the 
postal voting system, which will encourage people 
to use it more. 

The bill provides a better facility to use tendered 
ballot papers, so that if somebody applied for a 
postal vote but did not receive the papers in the 
post, they could fill in a different-coloured ballot 
paper on polling day, which would be taken into 
account as part of the election. 

Russell Bain mentioned that election documents 
will be able to be produced in languages other 
than English, in Braille and in graphic formats to 
aid voters at polling stations. There are about four 
or five measures that will contribute to improving 
turnout. 

Tommy Sheridan: My question was prompted 
by the policy memorandum, which says: 

“These changes also link into the wider policy objective 
of reforming voting arrangements in order to increase 
participation as set out in the Partnership Agreement.” 

I hoped that the bill would talk about text message 
voting, e-mail voting and voting at post offices and 
supermarkets and that it would make a bit more of 
an effort to take the voting process out to voters. 
What you have told me about, such as the ability 
to correct registration errors, applies to people 
who want to vote but who find that they are not 
registered. Unfortunately, that does not affect the 
greater percentage of people who do not exercise 
their vote. 

It is excellent that children will be able to 
accompany voters to polling stations, but all the 
research in past psephological studies has 
suggested that access to polling stations is the 
problem, which is why supermarket voting, for 
example, has been proposed. 

I have read lots of reports on postal voting and 
some of its problems, but I have read no accounts 
of people who have said that they did not apply for 
a postal vote because they were concerned about 
fraud, although I have read reports that returning 
officers have said that they were worried about 
fraud. The tendered ballot paper change that you 

mentioned also relates to people who have 
already made an effort to apply for something.  

That is where my disappointment lies. The policy 
memorandum to the bill talks specifically about 
increasing participation in elections, but nothing in 
the bill grabs me to say, “That’s good—that might 
work and improve turnout.” What is your response 
to that? 

Rab Fleming: A couple of the measures that 
you mentioned will not affect turnout, but they will 
affect the number of people who can cast a valid 
vote, so they will alter the number of votes cast, 
rather than the number of people who turn up at 
polling stations. 

As for increasing turnout generally, the bill’s 
purpose is to tighten rather than to change 
administration of the existing electoral system. 
Outside the bill, the Executive still has a 
commitment to find methods of increasing 
participation. We have not found anything that we 
can implement in time for the May 2007 elections, 
but there is an on-going programme of work in that 
area. 

Tommy Sheridan: So you are saying that there 
are plans somewhere in the Executive’s vaults to 
bring forward the exciting proposals to increase 
participation that we have been promised. 

Rab Fleming: That is right. 

Tommy Sheridan: I turn to the section on 
replacing the word “publisher” with the word 
“promoter” in publications and the various sections 
on the creation of an offence for producing 
material that is not in the new prescribed format. Is 
there any concern about the proposed creation of 
a crime, particularly in relation to proposed new 
section 110A(16) of the Representation of the 
People Act 1983? A person may be found guilty if 
the published material is not in the prescribed 
format, although the candidate’s name is not on 
the material. I am a bit worried. Has the possibility 
of mischievousness been investigated? People 
could be set up. Is the law flexible enough to 
ensure that that does not happen? Have any 
concerns been expressed about that matter and is 
it worth considering? 

Russell Bain: I am not aware that any concerns 
have been raised. Obviously, I am happy to study 
the wording of the section in order to ensure that it 
captures only what it is intended to capture. It is 
clearly not intended to penalise someone who has 
been set up for an offence, as you put it. As I say, 
I am happy to consider the wording, particularly if 
there are any specific issues that you think might 
give rise to concern. 

Tommy Sheridan: We are talking about 
election material that breaches the proposed 
prescriptions for such material. Somebody will be 
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held responsible for such a breach. You say that a 
candidate’s name does not necessarily have to be 
on the material. I am worried about a person trying 
to get someone into soapy bubbles by publishing 
material that does not have the candidate’s name 
on it and that is not in the proper format. 

I am also interested in the section that aims to 
ensure that no one stands for election as an 
independent when they are not independent. In 
Fergus Ewing’s part of the country, there is a long 
history of independents standing for election who 
are—to give them another name—Tories. How do 
you expect to work out whether a person is 
standing as a party-political representative under a 
flag of convenience? 

Russell Bain: I am sorry, but could you tell us 
the section that you are referring to? 

Tommy Sheridan: Proposed new section 
65B(3)(c) of the 1983 act would apply to a 
candidate who stands as an independent and 
gives an incorrect 
“statement that he has not been selected or authorised to 
stand in the name or on behalf of any registered party, 
organisation or other person.” 

How can that be proved? What would happen if I 
stood as an independent and somebody said, 
“Ach, you’re only standing because the wee 
baker’s doon the road wanted you to stand to stop 
it getting shut,” or a person stood as an 
independent because they would get duffed if they 
stood as a Tory and the local Conservative 
association had decided to give them a free 
passage without standing anybody against them? 
The provision seems very broad. 

Russell Bain: The section refers to a statement 
from the person that they are not standing 
“on behalf of any registered party, organisation or other 
person.” 

That would clearly need to be proven before 
someone could be found guilty of the offence. 
There is a clear definition of registered party. 
Some link would have to be shown between the 
person and the registered party if the section was 
to be called into play; similarly, with an 
organisation or other person. It would be for a 
court to determine whether that link existed and 
whether the person had made a false statement to 
the effect that there was no link between them and 
that party, organisation or other person. 

Tommy Sheridan: So why is the provision in 
the bill? Is there a worry behind it? 

Russell Bain: It is part of the overall package 
that is designed to prevent fraud at elections, in 
cases where people claim to represent an 
organisation or the interests of a party, but do not. 

Tommy Sheridan: I take it that there is no 
provision to take that further, so that people who 
stand on the basis of certain policies but do 
different things after the election could be charged 
with fraud. I am thinking of the Lib Dems, 
obviously, in 1999. 

The Convener: You are being mischievous 
now, Tommy. 

Tommy Sheridan: Sorry, sorry. 

The Convener: The supplementary arising from 
Tommy Sheridan’s question that interests me is 
whether membership of a political party on the part 
of a person who stands as an independent would 
see them deemed to be in breach of this section, 
or whether they would need to have the active 
support of that party to be in breach of the 
provision. Tommy Sheridan makes the point that 
there are parts of Scotland where independents 
stand who are believed to be members of political 
parties. Would that be sufficient for them to be 
deemed to have breached the law? 

Russell Bain: I do not think so. The proposed 
new section 65B(3)(c) of the 1983 act states: 

“selected or authorised to stand in the name or on behalf 
of any registered party”. 

It would have to be clear that they were standing 
in the name of party X or on behalf of that party. 
There would have to be a firm link. 

Bruce Crawford (Mid Scotland and Fife) 
(SNP): First, on the broad thrust of the bill, many 
of its provisions obviously flow from the UK 
Electoral Administration Bill. The policy 
memorandum states that some of the Scottish bill 
mirrors the changes in the UK bill. Can you 
indicate what proposals in the bill are new and 
different from the proposals in the UK Electoral 
Administration Bill? 

Russell Bain: So the question is, which 
provisions do not mirror or otherwise flow from— 

Bruce Crawford: No. I am asking whether there 
is anything new in the bill that is not in the UK 
Electoral Administration Bill. 

Russell Bain: A number of provisions do not 
relate to the current UK bill. A number of 
miscellaneous changes are related to tidying up 
the administration of elections. Those changes 
have previously applied to other elections in the 
UK and we seek to make those changes through 
the bill. 

Bruce Crawford: So they are minor and 
miscellaneous changes to the process rather than 
substantive new proposals. 

Russell Bain: Yes. 

Bruce Crawford: Okay. What about 
provisions—other than minor ones—that are in the 
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UK Electoral Administration Bill but that we have 
decided not to go with? Is there anything in 
particular that the bill has not encapsulated? 

Russell Bain: The bill deals with the devolved 
elements around the conduct and administration of 
elections. For example, the bill does not include a 
number of provisions that are in the UK bill about 
the registration of electors, which is a reserved 
issue. 

Bruce Crawford: I understand that. 

Russell Bain: I do not think that there is 
anything else. 

Bruce Crawford: The policy memorandum 
states that the changes 
“also link into the wider policy objective of reforming voting 
arrangements”— 

I encourage and applaud that— 
“in order to increase participation as set out in the 
Partnership Agreement.” 

What you are effectively saying is that the 
material in the bill is the same as has appeared 
before the UK Parliament in the Electoral 
Administration Bill. Not much has come in from the 
partnership agreement at this stage. 

Russell Bain indicated agreement. 

14:45 
Bruce Crawford: As far as the detail is 

concerned, the policy memorandum says that 
participation in elections is important. I think that 
we would all support that view. However, with 
particular reference to voters who have not voted, 
I would like your thoughts on the idea that fees will 
continue to be prescribed for access to the marked 
register. If we are serious about trying to increase 
turnout in Scotland and improve the participation 
of those who are able to cast their votes, surely 
having the marked register available at minimum 
or zero cost would be an encouragement for 
parties in particular to identify those who had not 
voted and use the appropriate campaigning 
methods in future to encourage them to come out 
and vote. I would have thought that any fee 
structure would get in the way of doing that. 

Russell Bain: Local authorities can currently 
charge for access to the register. The intention in 
the bill is to adopt a more consistent approach to 
that. On the regulations that would be put in place, 
we would obviously listen to those who would want 
access to the register when deciding what the 
appropriate fees and regulations should be. 

Bruce Crawford: Unfortunately, the committee 
does not know what the fee level will be because it 
will be the subject of secondary legislation. 
Similarly, under section 4 of the bill, access to 

election documents will be subject to regulations 
that ministers will be given the power to make and 
that will impose conditions on that access. I would 
like at some stage in this process to understand a 
lot more of the thinking about what ministers will 
say, because section 4 will give them wide 
powers. I understand that any regulations will be 
subject to the parliamentary process, but having 
fee levels and access provisions on the face of the 
bill might not be a bad thing, because that would 
allow everyone to see exactly what was being 
suggested. I just make that comment; you can do 
what you will with it. 

Dr Jackson: To return to electronic voting and 
counting, when the committee considered local 
government elections and STV in our stage 1 
report on the Local Governance (Scotland) Bill, 
one of our recommendations was that the 
Executive should move forward on electronic 
voting and counting. I know that you will go away 
and consider how the bill might encompass that 
important issue, but I have gone through the policy 
memorandum again and I do not think that any 
section deals with it. If you find out that, in fact, 
there is nothing in particular in the bill that deals 
with the issue, is it your considered opinion that it 
might need to be added? If not, should the 
minister be given a power so that it can be added 
at a later date? I am a bit worried because this 
important aspect is just not included at the 
moment. 

Russell Bain: We would need clarification of 
what aspects of electronic counting you felt 
needed to be included. 

Dr Jackson: If you went back to the report that 
the committee produced when we were 
considering local government elections and the 
STV system, you would see that one of the 
recommendations was to move as quickly as 
possible on electronic voting and counting, but 
obviously to do so with safeguards and 
procedures. I just wondered therefore why that 
issue is not, or does not appear to be, in the bill. 

Rab Fleming: The short answer is that the bill is 
primarily about the processes of electoral 
administration, not about the technology and what 
is used to facilitate the processes. On our current 
plans, we are certainly looking at electronic 
counting in the short term, but I do not think that 
that affects substantially the processes that are 
defined in this bill. As regards electronic voting, 
that is certainly some way in the future. On how 
we implement electronic counting for the next set 
of elections, which are scheduled for May 2007, 
the rules for those elections will certainly reflect 
any provisions that we need to make to account 
for electronic counting, but I regard that as being 
outwith the scope of this bill. 
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Dr Jackson: Just to clarify, although this bill 
talks about local electoral administration, it does 
not, or should not, include anything about 
electronic counting and voting. 

Rab Fleming: Correct. 

The Convener: Are you saying that ministers 
would not need new legislation to introduce 
electronic counting but would have it in their power 
to do so if and when they found a proven system? 

Russell Bain: That is correct. 

Fergus Ewing: Does the bill tighten up the 
loopholes that led to the well-publicised incidences 
of voting fraud—in particular, postal voting fraud—
in local government elections in the English 
midlands? 

Russell Bain: Certainly, the offences sections—
that is, sections 10 to 13—are all intended to 
tighten up the process in different ways. In 
particular, section 10, which covers false 
information in applications relating to absent 
voting, and section 13, which concerns offences 
relating to applications for postal and proxy votes, 
are intended to tighten up the security around 
such voting. 

Fergus Ewing: Will you explain in what way 
they tighten up the process? 

Russell Bain: Section 13 lists a number of 
actions that will constitute offences: 

“(a) applying for a postal or proxy vote as some other 
person …; 

(b) … making a false statement in, or in connection with, 
an application for a postal or proxy vote; 

(c) inducing the registration officer or returning officer to 
send a postal ballot paper or any communication relating to 
a postal or proxy vote to an address which has not been 
agreed to by the person entitled to the vote; 

(d) causing a communication relating to a postal or proxy 
vote or containing a postal ballot paper not to be delivered 
to the intended recipient.” 

Those actions are all included. 

Fergus Ewing: I read sections 10 to 13 and 
section 13 in particular. I have not read all the 
previous acts, but it seemed to me that most of 
those specific provisions must already be electoral 
offences. Is that not the case? 

Russell Bain: It is not the case that they all are. 
One of the Electoral Commission’s 
recommendations on false information, to which 
the bill responds, was that 
“There should be a new offence of intending fraudulently to 
apply for a postal or proxy vote.” 

That applies to section 13, so the offence is new, 
as far as I am aware. 

Fergus Ewing: I accept what you say, although 
it comes as a surprise to me, as I thought that it 
already was an offence. In fact, I thought that the 
problem was not so much that such conduct was 
not an offence as that the law was quite easy to 
pervert, as the cases in the midlands 
demonstrated. Could you think that over and come 
back to us on it? I am slightly concerned that the 
provisions might not entirely deal with the ease by 
which people could obtain postal votes. Is there 
any concern that the current system does not 
allow for a sufficient method of checking the 
identity of the person who applies for a vote or the 
identity of the person who appears at the polling 
station? 

Russell Bain: We will happily take that away 
and consider whether anything needs to be added 
to the provisions, but the offences go a long way 
to tightening up the process of postal and proxy 
voting. 

Fergus Ewing: There is one specific matter that 
I ask you to consider and come back to us on. You 
have already said that the Scottish ministers would 
be able to publish standards, bypassing the 
Parliament—Mr Macleod said that the standards 
would not be subject to parliamentary scrutiny 
because they would not be contained in a 
statutory instrument. Would it be possible for the 
Scottish ministers to provide in the standards that, 
to check the identity of any individual in connection 
with any local government election in Scotland, 
identity cards would have to be produced? 

Norman Macleod: The performance standards 
will relate only to how returning officers perform 
their duties under the local government election 
rules. 

Fergus Ewing: So you can rule out absolutely 
any prospect that regulations could be produced 
that required people to produce identity cards to 
be able to vote in Scotland. 

Norman Macleod: The performance standards 
that are mentioned in section 1(1) can relate only 
to how returning officers do what they are required 
to do. If the officers are not required to check any 
personal identification cards under election law, 
those would not bite on them at all. 

Fergus Ewing: Yes, but earlier you could not 
say what the performance standards will be. 

The Convener: We are to receive further 
guidance on that. 

Fergus Ewing: The witness admitted that he 
cannot really define what the standards of 
performance are, but the returning officer must 
have a duty to ensure that clerks at polling stations 
check individuals’ identity where there is any 
doubt. My question is whether, under the bill, 
identity cards could be introduced through the 
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back door, without parliamentary scrutiny. I would 
like the witnesses to rule out that possibility 
completely, perhaps in writing. 

The Convener: That issue does not relate to the 
performance standards, although you may wish to 
raise it in relation to the section that deals with 
identification of voters and personal information. I 
am more than happy for the Executive officials to 
respond in that regard, but the issue of identity 
cards does not relate to the performance 
standards issue that you raised originally.  

Paul Martin: Mr Fleming said that ministers will 
not be required to legislate for electronic counting, 
but I have a question about scrutiny. Traditionally, 
the counting process can be scrutinised by those 
who are in attendance from the various parties. 
There must be a link to the electronic counting 
process, so that process will require legislation. I 
cannot envisage a situation in which we have an 
electronic counting process but no scrutiny of it. 

Rab Fleming: That is correct. The matter will 
not be covered in the bill, but in the rules that are 
published for elections that use electronic 
counting. That is separate from the bill. 

Paul Martin: So the matter will be covered in 
separate secondary legislation. 

Rab Fleming: Yes. 

Paul Martin: So it is not, as we said previously, 
that ministers will be able to go ahead with 
electronic counting. There will be some kind of 
parliamentary scrutiny of the measures. 

Rab Fleming: Yes. The rules that define the 
electronic counting procedure will be scrutinised. 

Dr Jackson: From where would that secondary 
legislation emanate? Would it be the STV 
legislation? 

Russell Bain: Yes; it would be made under 
section 3 of the Local Governance (Scotland) Act 
2004. 

The Convener: I have a final question, which is 
on the provisions on offences, particularly section 
12, which is on undue influence. The section will 
amend section 115 of the Representation of the 
People Act 1983, of which I must confess that I do 
not have detailed knowledge. However, I am 
intrigued by section 12(2)(b), which states: 

“after ‘prevails upon’ insert ‘, or intends so to compel, 
induce or prevail upon,’”. 

Under one interpretation, members of political 
parties who campaign try to induce or prevail upon 
people to vote for particular candidates. Obviously, 
a point can be reached at which that is undue 
influence, but where does the line lie? For 
example, if Mr Ewing appeared on my doorstep 
and prevailed upon me to vote for the SNP, he 

would be doing so in vain, but it is his democratic 
right to do so. Where do we draw the line between 
prevailing upon somebody and undue influence? 

Norman Macleod: I will help put that in context. 
Section 115(2)(b) of the 1983 act refers to: 

“abduction, duress or any fraudulent device or 
contrivance”. 

We are not talking only about persuasion. 

15:00 
The Convener: That brings us to the end of 

questions for the panel. Thank you for your 
evidence; you have given us a good start and 
helped our understanding of various aspects of the 
bill. 

I apologise to members of the committee that I 
did not make it clear that the first panel was going 
to deal only with electoral administration aspects 
of the bill. The second panel, from which we are 
about to hear, will deal with registration services 
aspects. 

I welcome our second panel. We have with us 
Paul Parr, who is the deputy registrar general; 
Alex White and John McCafferty, who are from the 
General Register Office for Scotland; and Graham 
Fisher, who is from the office of the solicitor to the 
Scottish Executive. I believe that Paul Parr will 
make introductory remarks on part 2 of the bill. 

Paul Parr (General Register Office for 
Scotland): My voice is a bit weak as a result of a 
cold. If it fades, please let me know and I will try to 
speak up. 

I will talk about part 2, but I thought I would start 
by giving a bit of background about the registration 
service in Scotland. The framework for the 
registration of births, deaths and marriages is set 
by the Registration of Births, Deaths and 
Marriages (Scotland) Act 1965, so the legislation 
with which we are working is about 40 years old. 
Arrangements for marriage preliminaries and the 
solemnisation of civil marriages are governed by 
the Marriage (Scotland) Act 1977.  

The procedures in both pieces of legislation 
have generally worked well, and major 
improvements have been made in the past quarter 
of a century within the existing legislative 
framework. The Marriage (Scotland) Act 2002 
allows civil marriages to be carried out in places 
other than registration offices. We have also made 
administrative changes. For example, 98 per cent 
of what we call vital events—births, marriages and 
deaths—are now registered through computers in 
local registration offices that are linked to the 
General Register Office for Scotland. 
Nevertheless, information technology changes 
could be made to improve the service to our 
customers. 

176



3231  17 JANUARY 2006  3232 

 

The registration service in Scotland is a 
partnership, of which we are proud, between the 
General Register Office for Scotland, which is part 
of the devolved Scottish Administration, and the 
32 local councils, which employ registrars and 
meet the individual needs of their areas. Councils 
are responsible for the pay, conditions and 
accommodation of local registrars, but the 
registrars operate under the legislation that I have 
mentioned, to instructions issued by our office. 
The partnership has worked well, and there are no 
plans to change the basic structure. 

Through the bill we would like to provide a high-
quality, modern and efficient service; put the 
needs of the citizen before the convenience of 
service providers; use information technology to 
make improvements in meeting the needs of 
citizens; and link closely policy formulation and 
service delivery. With that in mind, I will attempt 
briefly to summarise part 2. 

Sections 27 and 28 would adjust the registration 
district boundaries and the opening times of 
registration offices to make them more convenient 
for customers. Sections 29 to 32 would allow 
births, stillbirths and deaths to be registered 
anywhere in Scotland; currently, they can be 
registered only at the local office. We want to pave 
the way for online registration, which I am happy 
to discuss. We also want, in certain 
circumstances, to devolve to local registrars the 
handling of birth reregistration which, at present, is 
done centrally. 

Sections 33 to 36 would provide for speedier 
examination and correction of the statutory 
registers and for the registers to be made 
available in electronic formats if it becomes 
desirable and safe to do so. Provision is also 
made for electronic notification of events to private 
sector bodies; for the opening up of opportunities 
for local authorities to provide family history search 
centres; for an abbreviated death extract to be 
provided free of charge at the point of initial 
registration; and for the change-of-name service to 
be provided at an earlier stage. 

Section 37 would introduce a new offence of 
giving false information to the registrar general. 
That is the only new offence in our part of the bill. 

Sections 38 to 43 deal with marriage and civil 
partnership, and would clarify the arrangements 
for marriages that are solemnised in Scottish 
waters and enable civil partnerships to be 
registered in Scottish waters. They also deal with 
a number of administrative arrangements that 
relate to marriage and civil partnership, and would 
introduce an all-Scotland list of intended 
marriages. 

Sections 44 and 45 would allow people who 
have a Scottish connection to record events that 

occur abroad in a book that will be held by the 
registrar general. 

Sections 46 to 48 would allow public information 
that is held by the registrar general to be used to 
assist Government and businesses in the delivery 
of their services. The bill would put the national 
health service central register on a clear statutory 
footing and facilitate the carrying out of health 
board and local authority functions. For example, 
the operation of the citizen’s account would be 
facilitated by the provision of a unique identifier to 
any citizen who applies for an account. Finally, the 
bill would give local registrars access to minor 
records that are held centrally in Edinburgh by 
GROS. 

I am sorry if that was a rather speedy run-
through of the provisions. Part 2 covers a lot of 
ground, but its emphasis is on improved customer 
service. 

The Convener: You talked about informing third 
parties, including parties in the private sector, 
about certain events. Is that to prevent fraudulent 
activity, for example by someone who applies for a 
loan using the name and personal information of 
someone who has died? 

Paul Parr: That is one example, but it could be 
simply an administrative matter. There are 
provisions in the bill to allow the informant—that is, 
the person who goes along to the registration 
office to register a birth, marriage or death—to ask 
the registrar to notify automatically a range of 
bodies that have applied to us and are on a 
prescribed list. When that happens, the 
information will go straight from an authoritative 
source to a point of contact in a bank, a building 
society, an insurance company or a department in 
local or central Government. That will reduce 
fraud. The bill would also allow our office to inform 
prescribed bodies and local and central 
Government of an individual’s death. That would 
allow list clearing and ensure that the death was 
taken into account. In fact, one of the coincidences 
between parts 1 and 2 is that electoral registration 
officers would be informed quickly of the death of 
someone who is on the electoral register. 

The Convener: Presumably that would be of 
significant benefit to Government organisations 
such as the Driver and Vehicle Licensing Agency 
and the United Kingdom Passport Service. 

Paul Parr: Yes.  

At the moment, because the information that we 
hold in our registers of births, marriages and 
deaths essentially is public information, 
organisations such as those can obtain 
information from us on payment of a prescribed 
fee. We are allowing the movement from a paper-
based system to an electronic one, which will 
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facilitate communication of information to a range 
of departments in central and local government. 

Mr Arbuckle: Why is there a need for 
coterminous boundaries with local authorities? In 
the consultation exercise, you seemed to run into 
a fair line of objection from people who value the 
traditional registration areas.  

Paul Parr: We certainly received some 
comment against the proposal. One of the 
concerns that was raised was the loss of a local 
identity, for example if, instead of identifying 
Hawick registration district, the birth registration 
document showed only Scottish Borders as the 
place of registration. However, we approached 
Scottish Borders Council and, indeed, Highland 
Council to address some of their concerns. We 
have agreed a mechanism that would allow us to 
record by administrative means—it does not have 
to be in the bill—a birth in Hawick, say, as being in 
“Scottish Borders registration district, Hawick”. A 
Hawick lad would therefore always be known as a 
Hawick lad, even though his place of birth and the 
address of his mother would be on the Scottish 
Borders birth register. As far as we understand, 
that modification has addressed the concerns of 
Scottish Borders Council and Highland Council. 

The other reason why we want to change the 
boundaries is to make life more convenient for 
customers. The initial 1,100 or so registration 
district boundaries that were set up in 1855 were 
based on the old parishes and counties of 
Scotland. Their boundaries do not naturally follow 
the boundaries of existing local authorities. 
Indeed, in some cases the registration district 
boundaries cross two or three local authorities. 

Until the Marriage (Scotland) Act 2002, which 
allows registrars to go out of their offices to 
conduct civil marriages, that was not much of an 
issue, although it caused some confusion among 
consumers. However, since the 2002 act, a local 
authority can approve for a civil marriage a place 
that is within its local authority district but which is 
not within its registration district, which requires a 
registrar to come from another local authority to 
conduct the civil marriage in that location. 

Also, some registration district boundaries are 
not particularly clear to customers. An example of 
that is in Lanarkshire, where people in the 
Uddingston area tend to be confused about which 
registration office they should go to for a birth or a 
death registration. They turn up in Bellshill and are 
told that they have to go to Hamilton, or vice 
versa. We are trying to prevent that type of 
confusion. 

We are not trying to lose local identity; we are 
trying to preserve it through the naming of 
individual registration places and offices, while 

maintaining behind the scenes our own 
registration district numbering system. 

Bruce Crawford: Thank you, Paul. That was a 
useful explanation and the length of your 
introduction was just what we needed—I am 
grateful for that.  

I can understand the argument that you just put 
to Andrew Arbuckle about the need to have 
coterminous boundaries. It was well explained. We 
need to have registration districts and it makes 
sense to have them aligned with local authority 
boundaries, but does it mean that we need 32 
separate local registration authorities? I 
understand that there are 32 because you are 
following the local government boundaries, but is 
not there a system for regionalising the authorities 
and making a saving for the public purse?  

15:15 
Paul Parr: The reason why the bill refers to the 

32 local authorities is because under the existing 
1965 act, each local authority represents a local 
registration authority. We did not want to change 
the structure because it works rather well, as I said 
in my opening remarks. Admittedly, it could be 
argued that changing the structure could allow 
larger registration authorities that may in some 
way be more efficient. However, we have argued 
for the status quo and for a partnership that works 
well. Each of the 32 local councils is responsible 
for its own registration authority and the structure 
works well because it allows them to focus on the 
needs of their area. Each area has different 
characteristics, ranging from a large geographical 
area such as Highland to the wee county of 
Clackmannanshire. Each can reflect its customers. 

Bruce Crawford: I would have thought that the 
main interface with the customer would be the 
local registrars, so I understand why you have 
gone for the district approach. Did you examine 
the possibility of forming boards across an 
authority or a group of local authorities?  

Paul Parr: No. We did not specifically consider 
that option because in our initial consultation in 
2000 we sought views on whether we should 
concentrate on the existing partnership, which had 
been and still is working well. 

Another provision that might help is the one that 
opens up where someone can register a birth or 
death, so that they may do so anywhere rather 
than at a place within each local authority area. 
There will be a certain freedom for customers, in 
that if they feel more comfortable going to one 
area than going to another, they will be able to do 
so. We are also future proofing the registration 
system for any future changes that may occur to 
local government boundaries. 
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Bruce Crawford: That is useful. It is also useful 
that the bill will allow the electronic format to be 
used. For many people, that will advance their 
access to information. Is primary legislation 
required to make that happen? 

Paul Parr: Yes. Primary legislation is required 
partly because the 1965 act places a duty on a 
person physically to attend the local registration 
office within a given timescale and to sign when 
they are there. The bill changes the emphasis by 
taking away the duty to attend physically at a 
registration office and replacing it with one that 
requires them to submit certain information to a 
registrar by a given deadline. Instead of requiring 
the person to provide a signature to attest to the 
veracity of the information, we will prescribe in 
regulations that will be laid before the Scottish 
Parliament what we mean in each circumstance 
by “attest”. In essence, that paves the way for 
electronic registration, which might take the form 
of providing information through the internet to our 
central computer. A person could attest to the 
veracity of the information by some form of 
recognised electronic signature. 

We think that e-registration will be a useful 
addition to the service that the registration service 
provides, but we do not envisage it being a 
replacement for face-to-face registration. E-
registration will appeal to some people but 
perhaps not to others. We do not envisage it being 
a replacement for the current system, but we are 
taking the opportunity in the bill to pave the way 
for it so that it can be implemented when the 
necessary safeguards are in place. Such 
safeguards include the ability to check quickly that 
a birth or death occurred, to identify the person 
who is making the information available to us and 
to examine the accuracy and completeness of the 
record. Only once those safeguards are in place 
will we implement e-registration. 

The Convener: You are getting there with your 
explanation of how you would verify that a death 
had occurred, for example. In that case, the 
registrar would check with the local hospital or the 
doctor who reported the death and verify the 
report’s accuracy. 

Paul Parr: That is what happens currently but 
we would like to make the process more efficient. 

On a death, the relative of the deceased is given 
a medical cause of death certificate, which they 
bring to the local registrar, who transcribes the 
information into the register. That person is then 
issued with a form that allows them to dispose of 
the body of the deceased. 

Behind the scenes, the 1965 act contains 
provisions that require the local health board to 
inform the district registrar of deaths—there are 

mirror provisions for births—in that registration 
district area. The bill builds on those powers.  

We would like to work with the health boards 
and the Health Department to ensure that in the 
case of either face-to-face registration or 
electronic registration, the health databases 
interact with ours in some way to show the births 
and deaths that have occurred and to ensure that 
the registration cannot be completed until such 
time as the informant has completed his or her 
part of the registration. 

Dr Jackson: My first point follows on from that. 
Where are we at the moment on databases and 
co-ordination between health boards and your 
office? 

Paul Parr: I would say that it is developing. We 
have a central database and, as I said, our 
registrars capture information locally and transmit 
98 per cent of it to us electronically and 
immediately. We would like to run a pilot, ideally 
with a health board, and we are in negotiations 
with the national health service about that. We 
want to pick up new changes in health so that 
when a death is registered, for example, it is 
registered not just in paper format but in a secure 
way at the local hospital and we are then informed 
of it. I am not necessarily talking about our being 
able to access the health database, but it could 
flag up to ours that a death has occurred. 

We are in the early stages. We are using the bill 
to pave the way for powers, but we have a bit of 
work to do with the health service to develop the 
links about which you are concerned. We have not 
yet started a pilot. We have entered into 
discussions with the Health Department about it, 
but we have not yet bottomed out the details. We 
plan to. 

Dr Jackson: While the flexibility of having 
different ways of registering has been welcomed, I 
picked up from the consultation a concern about 
whether the same number of offices and staff 
members would be retained. If more people 
register events electronically, there might have to 
be a move from a registrar-type job to 
multitasking. I do not know whether that is the 
case, but it was one of the fears that were 
expressed. Is that being addressed? What were 
the results of the consultation? 

Paul Parr: I can understand that view. Our plans 
are to make improvements for consumers and 
citizens. The service is delivered by local 
authorities, and the registration service is already 
fulfilled in a variety of ways across Scotland. In 
Edinburgh and Glasgow, there are large 
registration offices that do nothing but registration. 
In the Highland Council area, small, multifunction 
offices are dotted around, at which the registration 
function is one of several things that the office 
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does. In some cases, the registration function 
makes up only about 15 per cent of the duties of 
the person who works there—they can put on the 
registration hat, but they do other council business 
such as looking after grants and committees.  

The General Register Office for Scotland does 
not dictate to local authorities how they can best 
meet their individual needs. Some local 
authorities, for example Highland Council, are 
keen to maintain a local presence, which they do 
by ensuring that the local offices in their area fulfil 
a range of functions, one of which is registration. 
The 1965 act places an overall duty on the 
registrar general to ensure a sufficient registration 
presence throughout Scotland. We are always 
keen to ensure that no place is left denuded of the 
registration system, although I am glad to say that 
there is no example of that happening. Under 
existing legislation, boundary changes have 
occurred in 22 of the 32 local councils, but offices 
have been closed in only two cases and in those 
cases arrangements were made to provide a 
service to the communities in the areas. In fact, 
with one of the office closures, the neighbouring 
office was only 3 miles away. 

We have close relationships with the local 
authorities and we meet them regularly. We have 
a team of district examiners who inspect 
registration offices throughout the country. They 
consider not only the books, but the provision of 
the service. If we were to get feedback from one of 
our district examiners that the provision of the 
registration service was lacking in part of Scotland, 
we would enter into negotiations with the local 
authority to encourage it to improve its service. As 
I said, we have a good partnership with the 
registration service in Scotland, which we hope will 
continue. 

Some staff may have worries about their duties 
changing, but we believe that it is unlikely that the 
changes that will be brought about under the bill 
will force registrars out of their jobs. The bill will 
reinforce the registration system and make it more 
easily accessible by customers. 

Dr Jackson: Are the registration officers or 
registrars in local offices employed by you or by 
the local authority? 

Paul Parr: They are employed by the local 
authority and their appointment is approved by us. 

Dr Jackson: So you will keep an eye on the 
situation in relation to job changes. 

Paul Parr: We have always done that and we 
will continue to do so. 

Paul Martin: Is there any proposal to revise the 
fees structure, either downwards or upwards? 

Paul Parr: We consider the fees annually. They 
make up part of the income to local authorities. 

The block grant from the Scottish Executive 
covers the basic functions—the compulsory part of 
registration under which people in Scotland are 
required to register births and deaths. However, 
the Marriage (Scotland) Acts 1977 and 2002 and 
the Registration of Births, Deaths and Marriages 
(Scotland) Act 1965 allow registrars to charge fees 
for the provision of extracts, for carrying out a civil 
marriage and for the submission of notice of 
marriages. Similarly, fees can be charged under 
the Civil Partnership Act 2004 for carrying out civil 
partnership ceremonies and for the submission of 
notices of civil partnerships. There was an uplift in 
the submission-of-notice fee for marriages as of 5 
December last year. We meet periodically—more 
or less annually—with the Convention of Scottish 
Local Authorities and representatives of the 
registrars to consider the matter. 

The bill contains a number of provisions on fees, 
particularly in relation to the electronic notification 
of other people of births, marriages and deaths. 
We would prescribe a fee for that, although, in that 
instance, registrars would not do much of the 
work. The registrar and the customer will select 
the bodies that will be informed and the registrar 
will hit a button. We will notify people electronically 
behind the scenes, but the registrar will get the 
fee. I am not sure that we have got the balance 
quite right there. 

15:30 
Paul Martin: Given that information will be 

provided to the private sector and that there is 
widespread interest in births, deaths and 
marriages, do you envisage that, in future, we 
might not charge fees at all, because there will be 
more involvement from the private sector and 
other sources of income will be generated? Thirty 
years ago, people did not have the same interest 
in their family roots and they were not able to 
access the information that is now available.  

Paul Parr: I do not envisage that. We are 
considering the fees that we charge for ancestral 
or family research. With the National Archives of 
Scotland and the Court of the Lord Lyon, we are 
pulling together a project called Scotland’s people, 
which will allow people to search family records 
more easily. One of our proposals is to allow basic 
access to digital images of records for a limited 
period, such as an hour or two, in a controlled 
environment in Edinburgh. We are considering 
providing that service free of charge or for a 
minimal fee. 

We have not contemplated provision, free of 
charge, of records of, for example, a birth or death 
that occurred last week. The only exception is the 
proposed free abbreviated death certificate. At 
present, when someone notifies a death to a 
registrar, the only way in which they can formally 
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prove the death to a bank or building society is to 
purchase a death extract from the local authority. 
The 1965 act allows a free abbreviated birth 
certificate to be given to a couple when a birth is 
first registered—that is, at that time only. We 
propose that the same arrangement should apply 
in the event of a death. The need for a free 
abbreviated death certificate was brought to our 
attention. The certificate will help those who do not 
want to spend a great deal of money buying a full 
extract but who need a document that proves the 
death of a relative for the purposes of a bank, the 
post office or whatever. 

The provision of free abbreviated death 
certificates might reduce the income of the 
registration service, but we think that it will meet a 
social need. 

Fergus Ewing: I have a question on sections 44 
and 45, which provide for a book of Scottish 
connections. According to paragraph 42 of the 
policy memorandum, 
“Citizens, whose parent or grandparent was born in 
Scotland or are the subject of an entry in the Book, will be 
able to apply to the Registrar General to have recorded in 
the Book births, deaths, marriages, civil partnerships 
(including overseas relationships), divorces and 
dissolutions of civil partnerships which occur, and are 
registered, outwith Scotland.” 

I do not say this often about Scottish Executive 
legislation, but the book seems to me to be an 
extremely good idea. However, I wonder what the 
word “citizen” means. I presume that someone can 
apply if they are not a United Kingdom citizen but 
they have a parent or grandparent who was born 
in Scotland, or is that wrong? 

Paul Parr: I do not think that I can give an 
answer on why we used the word “citizen” in the 
drafting, but the intention is clear. If someone’s 
relatives moved to New York and a birth occurs 
there, we would not normally capture that in our 
registers because we capture only events that 
occur in Scotland. If a person wanted that birth 
recorded back in Scotland for commemorative 
reasons, we would do that. I do not know why we 
use the word “citizen” in particular, but we would 
be happy to consider that.  

Certainly, we do not want to restrict the provision 
to someone who is officially a citizen of the United 
Kingdom. We want it to be a wide-ranging 
commemorative provision. It will be particularly 
useful for future genealogists who might come to a 
dead-end when searching in the normal register 
because the person for whom they are looking has 
gone abroad. For example, 100 years from now, a 
genealogist could conduct a genealogical search 
in the book of connections and find that an 
ancestral relation had gone to Canada, Hong 
Kong or wherever, so they would be able to 
continue along the genealogical trail in that place. 

They would have no information on that person 
from our normal records. 

The provision would not be legally binding, but it 
would enable people who want to register for a 
commemorative reason to do so. 

Fergus Ewing: It would be an opportunity for Mr 
Paxman, the Prime Minister and the leader of the 
Opposition to make an application, because all of 
them, I think, are in possession of Scottish 
grannies or grandparents. We would be happy to 
take their money. Perhaps you could bear that in 
mind when setting the fees. 

More seriously, the book of connections will 
provide an exciting opportunity to work with others 
in tourism to build on the genealogical work that 
has been done in Inverness and elsewhere, 
particularly in relation to those whose ancestors 
left Scotland some time ago. I am thinking in 
particular of the clans. I wonder whether it might 
be possible to enter in the book of connections—
as an additional qualifying entry, as you call it—a 
person’s membership of a particular clan and their 
city, town, county or even township of origin. 

Paul Parr: On what the record will look like, we 
intend to prescribe the information that we would 
collect. I would like to think that we would pick up 
a city with which a person has an affinity. I do not 
think that we considered recording an affinity with 
a specific clan. That does not chime with the kind 
of information that we currently collect. However, 
we are keen to use the book of Scottish 
connections alongside ancestral tourism initiatives, 
on which we are already closely involved with 
VisitScotland. We would regard the book of 
Scottish connections as having the kind of value 
that you described, but we would have to go back 
and think about how we could capture an 
allegiance to or affinity with a clan. If there is 
something that we can do specifically to help you 
on that or a facet of that which you would want us 
to capture, we are happy to listen. 

Fergus Ewing: I thought that it might be a novel 
way of inducing even more interest in Scotland 
and perhaps even influencing someone to come to 
and foster a connection with Scotland, if people 
who have a fondness for the country have a 
connection that they could formally record in the 
book of connections. The book seems an excellent 
idea and I would like to buy a drink for the person 
who thought it up, as long as it is not a Scottish 
Executive minister. 

I wonder whether we could widen the provision, 
because for many of the people who might visit 
the Clan Macpherson Museum in Newtonmore, in 
my constituency, or other clan centres their degree 
of connection with Scotland might well be more 
remote than having a grandparent—they might 
have a great-grandparent or a great-great-
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grandparent; nonetheless, they might feel strongly 
about that blood connection. Is there any particular 
reason for restricting eligibility for having an entry 
in the book of connections to those who have a 
parent or grandparent who was born in Scotland? 
Is there any objection in principle to widening out 
eligibility to include more distant relationships in 
the direct or indirect lineage, such as aunts, great-
aunts and so on? 

Paul Parr: We consulted on the basic restriction 
to people with a parent or grandparent and 
received, I think, only one response that 
suggested widening eligibility. That was from 
someone who realised that if we did not widen it a 
little bit more, people could be in danger of being 
able to go back only one or two generations. The 
provision that is now in the bill will allow us to 
capture not just people with parents or 
grandparents from Scotland but people with 
parents or grandparents who are listed in the 
book. That might go some way towards meeting 
your concerns. The book is to be a 
commemorative thing rather than a formal legal 
document, but if there are further measures that 
you think we could take, we could consider them. 
My worry is the dilution of what we have in the bill, 
but perhaps you think that your proposal would 
strengthen it. 

Fergus Ewing: I thought that it might broaden 
and strengthen the appeal that I can see the book 
might have for many of the people who visit 
Scotland. I believe that the Scottish Executive 
takes a generally inclusive approach, so one 
would not wish to exclude people because they 
possess a Scottish great-granny, but not a 
Scottish granny.  

Paul Parr: We do not mean to make the 
provision simply prospective; we do not think that 
it is inherently prospective. However, we could 
have a retrospective look to see what we could 
pick up.  

Dr Jackson: I have a quick question that relates 
to Fergus Ewing’s point. Section 44(5)(b) says that 
a person falls within the subsection if 
“the person was normally resident in Scotland at the time of 
the event.” 

Say that somebody was abroad when they died. 
Are you saying that if they are normally resident in 
Scotland, there is no duty to register the death in 
Scotland? 

Paul Parr: We are trying to capture someone 
who is normally resident in Scotland. Say there is 
a couple who are normally resident in Scotland, 
the lady is expecting a child, they go off on holiday 
somewhere abroad and the child is born abroad. 
There is always a legal requirement for them to 
ensure that the child is registered according to the 
regulations of the country in which the birth 

occurs. There is no requirement for that birth to be 
registered in Scotland under the existing law. We 
record only births, marriages, deaths, civil 
partnerships, adoptions and stillbirths that occur in 
Scotland. 

A mechanism exists that allows someone who 
is, say, a relative of someone who dies in Spain to 
approach the British consul in Spain to ask for that 
death to be mirrored in the registers in the UK. 
What happens is that first, they register the death 
in Spain, then they go to the consul, the consul 
arranges for a translation of the registration to be 
put into the consul’s own register of births, 
marriages and deaths and that page eventually 
works its way back to our registers. It usually takes 
up to about 18 months. It is a voluntary rather than 
a compulsory process and the consul usually 
charges a fee for the service.  

Normally we do not capture births, marriages 
and deaths that occur outside Scotland. The book 
of Scottish connections would not denude 
someone of their obligation in the country where 
the birth, marriage or death happened; we are just 
saying that if they also want the event registered in 
the book of Scottish connections, we can do that. 
It would apply not only to people’s parents and 
grandparents; it would apply to the person as well. 

Dr Jackson: I did not realise that if I went 
abroad and unfortunately died, that would not 
have to be registered by somebody back here.  

Paul Parr: Sadly, many people have the same 
understanding.  

The Convener: We have a final small question 
from Fergus Ewing. 

Fergus Ewing: Will you clarify something that is 
fairly sensitive and has been the subject of some 
press correspondence—namely, the duties of 
individual registrars in relation to the registration of 
civil partnerships? As I understand it, there are, or 
may be, some individuals who work in that 
capacity who have moral or other difficulties in 
being asked to carry out that particular form of 
registration. I am not clear about their position. I 
would hope that they are not at risk of any action 
of a civil or criminal nature. As the issue has been 
raised, it is obviously a matter of controversy, and 
it seems to be broadly covered by the topics in the 
bill.  

15:45 
Paul Parr: I am happy to clarify the position, 

although the matter is not strictly within the terms 
of the bill. The Civil Partnership Act 2004 is a UK 
act but it contains Scottish provisions, which are 
based closely on the Marriage (Scotland) Act 
1977. In both cases, the legislation is clear that a 
registrar who is authorised to do so—not all 
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registrars are authorised to do so or need to be 
authorised to do so—can, under the 1977 act, 
conduct a civil marriage or, under the 2004 act, 
register a civil partnership.  

In Scotland, 67 per cent of registrars in Scotland 
have been authorised to carry out the formality of 
registering a civil partnership. They represent all of 
the Scottish registration authorities, so there are 
no registration authorities in Scotland that do not 
have registrars authorised to carry out civil 
partnership registrations. What the 2004 act 
formally requires the registrar to do is to attend 
with the couple and two witnesses to sign the civil 
partnership schedule. It is the process of doing 
that that affects the legal change in status of the 
couple concerned. 

What the press has been commenting on in one 
area in Scotland is the view expressed by some 
registrars that they should not carry out a 
ceremony in addition to that. In the legislation, 
there is no requirement for them to carry out a 
ceremony; it is a matter of discretion for the local 
authority. In the case concerned, the local 
authority decided that its registrars should not 
carry out a civil partnership ceremony. People will 
not be denied the opportunity of registering a civil 
partnership anywhere in Scotland, because each 
registration authority in Scotland has registrars 
who are authorised for that purpose. If a situation 
arose in which a local authority did not authorise 
registrars to do that, the Registrar General for 
Scotland is under a duty to ensure that there is a 
reasonable provision of registrars for civil 
partnership registration; indeed it could, in 
extremis, “fly in”—as one paper put it—a registrar 
from elsewhere.  

The Convener: That brings us to the end of 
questions on that part of the bill. I thank the 
witnesses. That gives us a good initial grounding 
in the content of the bill.  

15:48 
Meeting continued in private until 17:04. 
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17 January (2nd Meeting, Session 2 (2006)) – Written Evidence 

SUPPLEMENTARY EVIDENCE FROM SCOTTISH EXECUTIVE 

At the Committee meeting on 17 January, we agreed to provide further information on four issues 
that were raised by Members of the Committee during discussion of Part 1 of the Bill.   These 
issues are performance standards, access to election documents, offences related to application 
for proxy and postal voting, and personal identifiers.  This further information is as follows:  
 
Section 1 – Performance standards 

The question was raised of what was meant by the term “standards of performance” and why the 
Scottish Parliament was not to be given the opportunity to scrutinise those standards. 

The background to the decision to introduce a framework of performance standards for electoral 
administration comes from the findings of an Electoral Commission review of the funding of 
electoral services and the culture of performance improvement that applies to other services 
delivered by local authorities.  There is, at present, no agreed statement of what constitutes quality 
of service delivery in electoral registration and elections management nor is there an agreed 
framework of performance standards.  Whilst the majority of local authorities provide efficient 
electoral services, there is a perceived need amongst electoral administrators for national 
standards for service delivery, whilst retaining a level of local discretion in how these standards are 
met. 
 
Parallel provisions in the UK Electoral Administration Bill give the Electoral Commission powers to 
set performance standards.  As the Commission has no remit for local government elections in 
Scotland, we are proposing, as with a range of other electoral matters, to confer powers on 
Scottish Ministers to perform the same function for those elections.  The overall intention is to 
ensure consistency of performance in electoral administration across all elections by means of UK-
wide standards and guidance and Scottish Ministers will be able to provide for additional standards 
for local government elections where these are appropriate.  These UK-wide standards have not 
yet been determined and I mentioned during the meeting that the Electoral Commission is currently 
developing the means by which this should be done.  Clearly the yardsticks which Mr Ewing 
mentioned of speed, efficiency and accuracy will have a role but they are unlikely to be the only 
ones.  Other aspects, such as accountability for the quality of electoral services provided, are likely 
to come into play.  The intention is that these performance standards will be developed in 
consultation with administrators in the form of a best practice guide over a period of time and that 
this process should be flexible in order to cope with differing demands on electoral services.  Given 
the flexibility required by the process, the decision was taken to make the standards voluntary 
rather than statutory which again mirrors the approach taken in the UK Bill.  Whilst this means that 
they will not be subject to Parliamentary scrutiny, the guidance will be published and put before 
Parliament, offering the opportunity for ongoing discussion and comment. 
 
Section 4 – Access to election documents 

Discussion on this section raised the question of whether the Bill provided any future flexibility for 
political parties to have the right to access sampling where ballot papers are counted electronically.  

There is no provision in the Bill for this purpose and I can confirm that, as the current local 
government election rules deal with the conduct of counting agents, any future changes in this 
respect would be included in those rules.  The current rules require returning officers to give 
counting agents all such reasonable facilities for overseeing the proceedings of the count and all 
such information with respect to them that can be given consistently with the orderly conduct of the 
proceedings and the discharge of the returning officer’s duties.  Where the votes are counted by 
sorting the ballot papers according to the candidate for whom the vote is given and then counting 
the number of ballot papers for each candidate, counting agents are entitled to satisfy themselves 
that the ballot papers are correctly sorted.   
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Existing counting procedures would be significantly altered by the introduction of electronic 
counting.  Therefore, in the Invitation to Tender for the provision of an e-counting system, which the 
Scottish Executive issued in August 2005, we have specified that any e-counting system would 
need to include an on-screen display of the progress of the count.  This would give candidates and 
agents updated “snapshots” of progress with the scanning and verification of the ballot papers and 
the subsequent counting process, stage by stage.  On-screen displays would also need to be 
available to allow candidates and agents to examine those ballot papers which will require 
adjudication.  A similar arrangement was used at the electronic count of the London elections in 
2004 and proved acceptable to candidates and agents. 

Section 13: Offences relating to applications for postal and proxy voting 

Clarification was sought on section 13 of the Bill which deals with the offence of applying for a 
postal or proxy vote with the intention of stealing another person’s vote or gaining a vote to which 
the applicant is not entitled.  The Committee also sought the Executive’s views on whether or not 
the Bill went as far as it could to deal with fraud associated with postal and proxy voting. 

In respect of the first point above, the introduction of the offence follows a recommendation 
originally made by the Electoral Commission in its 2003 report Absent voting in Great Britain.  They 
recommended that the current safeguards against personation should be extended to applications 
for proxy and postal voting, particularly given the latter’s availability on demand, and that a new 
offence of fraudulently applying for a proxy or postal vote should be created.  There is currently no 
specific electoral offence of fraudulently applying for a postal or proxy vote.  Whilst it is potentially 
possible that the types of activity specified could be caught under other legal provisions, for 
example, section 60 of the Representation of People Act 1983 dealing with personation offences, it 
was thought sensible to introduce a specific offence that should make it easier to bring 
prosecutions by expressly specifying the types of acts that will result in an offence being 
committed.  The new offence will also provide a greater deterrent value against fraud and 
encourage greater public confidence in proxy and postal voting.  It will be in addition to the existing 
administrative checks carried out by electoral registration officers on applications for proxy and 
postal votes, designed to minimise the scope for fraud.   
 
On the second point, as set out above, the Bill supplements existing offences with an offence 
specific to postal and proxy voting.  Furthermore, the Bill introduces a number of additional 
measures to protect the security of the voting process. It allows for the piloting of the use of 
personal identifiers at local government elections in Scotland as an anti-fraud measure.  This is a 
parallel measure to the personal identifier provisions set out in the UK Electoral Administration Bill.  
The UK Bill deals with piloting and subsequent roll-out of the collection of identifiers at registration 
(which is a reserved function) and their use to verify applications for postal and proxy votes and 
returned postal ballots at Parliamentary elections and local government elections in England and 
Wales.  The Bill also introduces the use of a marked register of postal votes received and revises 
the offence of undue influence.  Further measures such as security markings on ballot papers and 
statutory secrecy warnings to accompany postal and proxy voting papers will be included in 
secondary legislation. 
 
We consider that this range of measures, combined with existing legislation and administrative 
checks, improve security against fraud and malpractice. 
 
Section 19: Piloting of personal identifiers 

Concern was expressed at the possibility of this provision, which allows local authorities to apply to 
run a pilot testing the use of personal identifiers at local government elections, being used to allow 
the introduction of identity cards without Parliamentary scrutiny.   

On the subject of identity cards themselves, Ministers have already indicated that there is no 
intention to make use of them to access services that fall under the devolved responsibility of the 
Executive. 
 
In terms of the use of identifiers, section 19 mirrors the provisions in the UK Electoral 
Administration Bill and defines personal identifiers as being a signature or date of birth or such 

185



Local Government and Transport Committee 5th Report, 2006 (Session 2) 
ANNEXE C 

 

information as may be prescribed by Scottish Ministers by statutory instrument.  Proposals for the 
use of personal identifiers other than a signature or date of birth would therefore be set out in an 
order.  The order-making powers for pilots under the Scottish Local Government Elections Act 
2002 do not provide for Parliamentary scrutiny as the orders made relate to a single, local pilot.  
However, we would expect to lay such orders before Parliament as a matter of courtesy and 
information.  Any subsequent roll-out of the pilot provisions across Scotland would require 
Parliamentary approval. 
 
I hope that this further information will provide answers to the questions raised by the Committee.  I 
would of course be happy to provide further information if needed. 
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Local Electoral Administration 
and Registration Services 

(Scotland) Bill: Stage 1 

14:03 
The Convener: The third agenda item is 

evidence taking on the Local Electoral 
Administration and Registration Services 
(Scotland) Bill. The first panel consists of one 
witness from Scottish Borders Council, who will 
address the bill’s registration services aspect. I 
ask members to restrict their questions to that 
subject. I welcome Neville Dundas to the 
committee. We look forward to hearing his 
evidence. I ask him to make any introductory 
remarks, after which we will move to questions 
and answers. 

Neville Dundas (Scottish Borders Council): I 
am pleased to be here this afternoon, but I would 
have been more pleased if my chief registrar had 
been with me—unfortunately, she is in hospital. I 
must point out that I speak not as a registrar or as 
somebody with great registration expertise, but as 
a manager of the local authority registration 
service. I speak specifically from the point of view 
of Scottish Borders Council, which might be in a 
slightly different situation from that of other 
councils. I am conscious that sitting behind me is a 
colleague from Clackmannanshire Council, who 
may have a slightly different take on some of the 
registration issues. 

We have been pleased with the excellent 
consultation that has been undertaken on the bill. 
The General Register Office for Scotland and 
successive registrars general have gone to great 
lengths to involve registrars and local authorities in 
their thoughts on these matters; we feel that the 
consultation has been worth while. We are glad 
that they have taken account of some of the major 
concerns that we raised about the initial 
provisions, particularly in relation to Scottish 
Borders Council.  

I am thinking of a provision that is not in the bill, 
but which concerns an administrative exercise that 
is to be carried out. It will mean that, although 
Scottish Borders is to become a single registration 
district, we will be able to retain, within that district, 
the names of what will become sub-districts. That 
is extremely important in the Borders context. To 
non-Borderers, it might seem a strange issue 
altogether, but it is important from the Borders 
point of view that people can retain links with their 
town of origin. If they are not able to do so, they 
are disqualified from becoming the main 
participant in common riding celebrations—the 
standard bearer, the cornet or whoever it happens 
to be. That is a key feature for us.  

We were also anxious that losing the small 
district identifier would count against some of our 
efforts to improve, or work up, a big market for 
genealogy and family history. There is a great 
desire among people to return to their roots, which 
we hope to capitalise on in the future.  

Aside from that, we are generally fairly happy 
with the proposals in the bill. If we have any 
concerns at all, they relate to the possible loss of 
revenue that could occur, for example, as a result 
of the proposal to issue free abbreviated extracts 
of death, rather than have people come to the 
registrar’s office to purchase a full extract.  

Mr Andrew Arbuckle (Mid Scotland and Fife) 
(LD): I will pick up on your point about the possible 
loss of income from supplying extracts. Might that 
be significant? 

Neville Dundas: In terms of numbers, it might 
not seem significant, but in terms of income to the 
service, it is significant. We have 13 registration 
districts in the Borders. Two of them have full-time 
offices; the remaining 11 are part-time. In some 
cases, they operate for just a few hours a week. 
One service consists of a parlour registrar. If any 
of those offices, particularly the smaller ones, 
loses revenue, it is very noticeable, because of the 
small-scale operation that we conduct. The issue 
would be of some concern to us. 

Dr Sylvia Jackson (Stirling) (Lab): I want to 
ask you about registration service staff and the 
bill’s impact on their jobs, not only in terms of 
numbers but in terms of changes of role.  

Neville Dundas: I hope that the roles of the 
registration staff will not be greatly affected. 
Effectively, we have operated as a single area—
our districts do not cross borders. We have been 
quite self-contained, and we have managed to 
evolve the service so that it suits the area and the 
operation that we undertake. I do not think that the 
proposals in the bill would change that hugely.  

The bill would make some things easier. 
Undoubtedly, it would be easier for members of 
the public who live across the border to register a 
death, for example, in Coldstream instead of 
having to go to Melrose or Galashiels. Several 
people from Cornhill-on-Tweed, which is on the 
other side of the Tweed, have relatives who use 
Borders general hospital. If one of their relatives 
dies there, the family has to go from Cornhill-on-
Tweed right up to Galashiels to register the death. 
In future, they would be able to go just across the 
river to Coldstream to register the death. We see 
advantages in the bill, but I hope that there will not 
be a major change in the way that registrars 
operate.  

Dr Jackson: Would the bill mean, for instance, 
that registrars would have to travel more to service 
the offices that you talked about? If they were 
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going to be there for a considerable time, would 
they have to do another job and multitask? 

Neville Dundas: Our registrars occasionally 
travel quite extensively. Our structure allows 
several part-time registrars to travel so that they 
can cover for other registrars. They now also 
travel to perform civil marriages at venues outwith 
registration offices. They are accustomed to 
moving about quite a bit. 

The amount of business is not likely to increase 
to the extent that it would be worth having people 
who could multitask in council offices that 
performed more than purely registration functions. 
That idea has been trailed but, from the registrars’ 
side and from my side, I am not convinced that it 
would be the best way to operate. 

Mr David Davidson (North East Scotland) 
(Con): Given that finance seems to be of some 
importance, does the council feel that the bill will 
not have any impact on its ability to recover fully 
any of the costs that are involved in registration 
services? 

Neville Dundas: I am not sure that I am the 
best person to answer that. We endeavour to 
recover as much of our operating costs as we can, 
not only by using the set fees that the registrar 
general has set down, but by applying the 
discretionary fees for marriage ceremonies, for 
example. Those are set at a reasonable level, and 
allow us to cover our costs. However, the income 
that we get from any source does not entirely 
cover the basic cost of providing a registration 
service in the Borders. 

Mr Davidson: Could you check that with 
whoever you think is the appropriate person and 
write to the committee with a full response, so that 
we know the council’s position? 

Neville Dundas: I am happy to do that. 

Paul Martin (Glasgow Springburn) (Lab): You 
seem to have some difficulties with the idea of 
multitasking. Why? 

Neville Dundas: The feeling has come through 
very strongly from registration staff that the service 
that they provide is very personal. Sometimes they 
provide it to people who are under extreme 
emotional stress. They are able to offer the service 
in a way that takes account of those people’s 
needs and in the best possible surroundings in 
which to perform what can be quite painful 
registration operations. Staff are concerned that 
they could be in an office in which someone is 
collecting council house rent, council tax payments 
or district court fines when the next person in the 
queue is waiting to register a stillbirth. That is 
hardly conducive to the sort of personal service we 
want to provide.  

14:15 
Paul Martin: That dealt effectively with my 

question. There might be an argument, though, for 
accommodation and resources to be shared with 
other council functions, particularly in rural areas. 
Could there be such sharing? The registrar could 
have their own identity within a building to prevent 
the anomaly that you referred to.  

Neville Dundas: Most of our office facilities are 
in buildings in which other Scottish Borders 
Council functions are carried out. The buildings 
and the space exist; it is just a case of providing 
the service in the way that we think is best for the 
customers. There will be areas in Scotland in 
which multitasking is undertaken, because there is 
a specialised office that is designed to cope with 
different aspects. However, we feel that what we 
currently do offers the best service. 

The Convener: You said in your introductory 
remarks that you would be able to have sub-
districts that would recognise original place 
names. Scottish Borders Council in particular was 
concerned about that issue. For clarification, are 
you satisfied that you will have the flexibility to 
allow people to register in places where they have 
traditionally registered? 

Neville Dundas: Yes. Following discussions 
with the registrar general, we are happy that we 
will be able to make an entry for Scottish Borders 
district Kelso or Selkirk, for example, which will 
maintain the identification of those places and 
therefore satisfy the needs of people in the 
Borders. 

The Convener: Would categorising the records 
in that way present any administrative difficulties 
for someone searching them in the future? 

Neville Dundas: No. Indeed, it would be better 
that way than, for example, having as an identifier 
a number that would be meaningless to an 
outsider. 

The Convener: Okay. We have no further 
questions, so I thank you for your evidence, which 
has been clear and concise. 

The witnesses on our second panel represent 
the Society of Local Authority Lawyers and 
Administrators in Scotland—SOLAR—and the 
Association of Electoral Administrators. They will 
address primarily the electoral administration 
aspects of the bill, so I ask members to restrict 
their questions to those aspects. I welcome 
Gordon Blair, the chief legal officer of West 
Lothian Council, who is well known to me from my 
time as a councillor in West Lothian and, indeed, 
as a returning officer in many of the elections in 
which I have participated. I also welcome Rod 
Richardson, the principal administration officer in 
Clackmannanshire Council. He represents the 
Association of Electoral Administrators. 
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Gentlemen, do you want to make introductory 
remarks? 

Gordon Blair (Society of Local Authority 
Lawyers and Administrators in Scotland): I 
thank the convener and the committee for inviting 
SOLAR and others to give evidence. 

As committee members will have seen from our 
written submission, SOLAR welcomes the bill 
because it maximises the similarity between the 
local government election rules and other election 
rules and so minimises confusion for everybody, 
whether electoral administrators or candidates and 
agents. 

I suppose that we have two general concerns. 
The main one is about the timing of the bill. Now 
that the calendar year has turned, we are in pre-
planning mode, deciding what we can do in 2006. 
As members will know, we must produce primary 
and secondary legislation both at Westminster, on 
reserved matters such as registration, and at this 
Parliament, on the conduct of local government 
elections. It will probably be autumn before the 
chain of events becomes clear, we know where 
we stand and we can plan with any certainty what 
we are being asked to deliver for 2007. Timing is 
of the essence. 

Picking out one or two of the more salient points 
from the detailed comments in our submission, we 
feel that performance standards for returning 
officers—which are not set out in the bill but will be 
set by Scottish ministers—must be relevant to 
their responsibilities, which centre primarily on 
conducting elections in accordance with election 
rules and not on the major issue of turnout. We 
also feel that they should be compatible with the 
standards that the Electoral Commission will 
produce for the Scottish Parliament and 
Westminster elections. 

On the correction of errors, we suggest that 
returning officers should be given the additional 
power to correct errors that cannot really be 
corrected properly that have clearly been made by 
them or their staff. We understand that such a 
proposal was the subject of an amendment to the 
Electoral Administration Bill at Westminster that 
was defeated, so it has obviously not found favour 
down south. That said, we feel that it would cover 
the situation in which for some—usually 
inexplicable—reason a presiding officer writes the 
elector’s number on a ballot paper instead of on 
the counterfoil. As any seasoned campaigner 
knows, such votes are knocked out during the 
count because the voter can be identified. If the 
returning officer is in a position to say that a 
presiding officer has made a mistake—or, indeed, 
mistakes, because usually there are, 
unfortunately, more than one at a time—they 
should have the power to declare that the votes 
are valid. I am not suggesting that the returning 

officer should correct the error simply by scoring 
out the number, because no one other than the 
elector should touch the ballot paper. 

We welcome the proposal that returning officers 
should mark the list of postal voters and postal 
proxies to show who has returned their postal 
votes. However, we are concerned about the 
logistics of such a move. It would be a 
considerable manual job, so it will need to be done 
electronically and we must get the technology right 
before such a measure is introduced. 

On a not-so-technical point, about observers, 
the bill proposes to introduce observers at both the 
issuing and the opening of postal votes as well as 
at other proceedings. As candidates in Scottish 
Parliament elections know, candidates and agents 
are currently entitled to attend only the opening of 
postal votes. We question the logic of the 
proposal. Is it really what the Executive intends? 
We suggest that everything should tie in to the 
opening of postal votes, not to their issue. 

We welcome the concept of personal identifiers, 
because it will improve security. However, the 
proposal needs to be piloted to examine the 
collection of the indicators by registration officers 
and how those indicators are used by presiding 
officers at polling stations. For example, how do 
we get the information from the electoral 
registration officer’s database to the presiding 
officers to take the personal indicators of the voter 
who has signed for a paper? 

We do not think that it is logical to extend 
provisions on tendered votes to the two categories 
proposed in the bill for the simple reason that such 
votes are never counted and remain sealed for 
ever unless an election petition is successful. 
SOLAR’s view is that such a proposal raises false 
hopes among the voters who receive a tendered 
ballot paper that something will be done with such 
a vote. Of course, nothing can be done with it. 

The final two points in our submission, on the 
review of polling places and the date for a new poll 
if a candidate dies before the election result is 
declared, relate not really to this bill or Parliament 
but to Westminster. We hope that Westminster will 
take up that issue and the rule that says that the 
Scottish ministers would fix a fresh date for the 
poll if a candidate dies, which should be picked up 
in any revised version of the Scottish local 
government election rules. 

There are many technical points—from our point 
of view, the bill is primarily technical. We welcome 
much of the bill, but we have picked up some fine 
drafting points that, we hope, the committee finds 
helpful. 

The Convener: I will start off with a question 
about the 2007 elections. You acknowledge the 
short timescale between the passage of this bill 
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and the parallel bill at Westminster and the 
preparations that you must make for the 2007 
elections. Will the timescale present any returning 
officers with overwhelming problems in preparing 
for holding the Scottish parliamentary elections 
and the first-ever local government elections under 
the single transferable vote system on the same 
day? 

Gordon Blair: No, any problems will not be 
overwhelming. I state that on the basis that we 
have always managed to achieve what has been 
asked of us. The difference this time is that we will 
have to make many more assumptions before the 
ink is dry on many of the policy decisions and the 
bill.  

For example, the first major outstanding issue at 
the moment is the ward boundaries. I understand 
that the Local Government Boundary Commission 
for Scotland will feed its final recommendations to 
the Scottish ministers progressively from now until 
August. If a returning officer happens to be in a 
council area that receives the ward boundaries in, 
for example, May or June and waits until then to 
review their polling district boundaries, they will 
run out of time. We will start work on the 
assumption that the boundaries are as the Local 
Government Boundary Commission for Scotland 
has provisionally proposed. [Interruption.] 

The Convener: We will suspend the meeting 
until we have sound again. 

14:27 
Meeting suspended. 

14:38 
On resuming— 

The Convener: We have our sound back. We 
were in the middle of a response from Gordon 
Blair on the challenges that returning officers face 
as a result of late changes to electoral 
administration and the forthcoming election.  

I am sorry about the disruption, Gordon. Try 
your best to continue where you left off. 

Gordon Blair: I was saying that, in our pre-
planning for the elections, we must make a 
number of assumptions, one of which is that the 
boundaries for the new wards will follow the 
provisional proposals of the Local Government 
Boundary Commission for Scotland. Another 
assumption is that the bill will be passed in time; 
we have to assume that some of the policy 
proposals that require legislation will have been 
passed and delivered. The boundary 
commission’s final recommendations will go to the 
Scottish ministers this August and I understand 
that the deadline for statutory instruments to effect 
the ward boundaries is this December. 

The other assumption that we have to make is 
that the elections will not be decoupled—that is, 
that the Scottish Parliament and council elections 
will remain on the same day—although the 
Arbuthnott report has just recommended the 
contrary. We are not making any assumption that 
the count will be manual, because we assume that 
the feasibility testing of e-counting will come to a 
successful conclusion. However, I understand that 
we will not know that until April or early May. 

The Convener: I want to ask a couple of 
questions about that before I bring in other 
colleagues.  

Do you require any amendments to legislation to 
enable you to introduce the electronic counting of 
votes, or does existing legislation give you the 
authority to count votes by electronic means? 

Gordon Blair: The answer is yes, it needs 
legislative provision, and I think that it will be in the 
new Scottish local government elections rules, 
where the current rules about counting votes are 
to be found. Those rules will be laid before the 
Parliament in due course.  

The Convener: As you will be aware from your 
experience as a returning officer, at a count, the 
existing practice among political parties is to 
sample the votes that have been cast so that they 
can assess their level of support area by area. 
Political parties find that information useful in 
future campaigns. Does SOLAR have a view on 
what degree of information from an electronic 
count, if any, should be made available to political 
parties, so that vote levels can be assessed 
district by district, while preserving the anonymity 
of individual voters? 

Gordon Blair: SOLAR does not have a position 
on that, but my personal view is that the e-
counting process must be transparent and must 
provide the same information as is currently 
available to allow political parties to engage with 
the electorate. What information is available is one 
issue that will need to be considered in the 
detailed rules for e-counting. I hope that the first 
stage of an STV count will be displayed, which will 
show everyone the first preference votes. The 
extent to which that will be displayed, in polling 
stations or in polling place areas, remains to be 
seen, but that kind of transparency will need to be 
considered. With an e-counting process, there is 
no technical reason that I am aware of that would 
prevent that kind of detailed information from 
being given.  

The Convener: Before I bring in other 
members, I have a question about what will 
happen if we do not have electronic counting and 
we stay with the traditional manual counting of 
votes. I am aware that many returning officers 
have raised concerns about the length of time that 
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would be required, particularly for an STV count, if 
we were to continue with manual counting. What 
would your recommendations be for conducting 
those counts? Should the Scottish Parliament 
count continue to be done overnight or should it be 
delayed until the next day, and should local 
authority counts be spread over several days? 

Gordon Blair: Again, I do not think that SOLAR 
has a position on that. My personal view, based on 
experience in my area, is that I would prefer the 
Scottish Parliament votes to be counted on the 
night and the STV council votes to be counted 
during the day. Of course, I am not dealing with 
the regional returning officers’ duties, and they will 
have the list MSP results to declare as well. I am 
fortunate in that I have not, as yet, encountered 
any problems in recruiting enumerators, but I know 
that other colleagues do have such problems. I 
suspect that you will not get a universal answer to 
the question, and Rod Richardson may well have 
a different take on it because of the logistics with 
which he is familiar.  

Rod Richardson (Association of Electoral 
Administrators): That is certainly the case. Like 
Gordon Blair, my staff look after only one 
constituency, and we do not have to concern 
ourselves with the regional count. The list vote 
count takes a considerable amount of time 
overnight and it is a long day for staff. In the past, 
we have had staff working continuously for up to 
36 hours, and their concentration and their ability 
to make key decisions will obviously suffer as a 
result. However, the suggestion that counts should 
be held during the day causes us other concerns, 
so I agree with Gordon Blair that there is no 
straight answer to the question.  

Our concern is that recruitment of staff could 
become an issue. Clackmannanshire is a small 
area with a small council staff complement. In 
some areas, it is considered inappropriate 
continually to populate the count with staff from 
the council, and we employ a considerable 
number of people from the community—the 
unemployed and others. However, we need to be 
careful about their abilities. With an STV system, 
ability becomes even more critical, because 
everyone who counts a ballot paper will have to 
make a decision that they currently do not have to 
make. At the moment, we rely considerably on 
professional staff from institutions such as banks 
and building societies. If votes were counted 
during the day, those people would not be 
available to us, so we would have severe 
recruiting problems. I know that similar problems 
would arise in constituencies throughout Scotland. 

14:45 
Mr Davidson: Are you making a formal or an 

informal suggestion that, from a manpower 

perspective, there would be merit in decoupling 
both parliamentary election systems from the 
council election system? 

Rod Richardson: The Association of Electoral 
Administrators has considered that issue since 
1999 and people have had mixed views. From the 
previous serious debate on the issue, I recollect 
that the recommendation was to decouple. It has 
been recognised that the complexity for the voter 
in the polling station is perhaps not as significant 
as some parties make it out to be and that there 
may be an advantage in voters being exposed to 
both elections at the same time. However, on the 
administrative side, serious concerns have been 
expressed about the continuation of the principle 
of overnight counting, accuracy and staff’s ability 
to deliver as a result of their continuous working 
hours. 

Gordon Blair: SOLAR’s view is that the 
elections should be decoupled not only because of 
the logistics that are involved—to which Rod 
Richardson referred—but because, with three 
different electoral voting systems and three 
different ballot papers, there is potential for at least 
some voters to be confused and to mark their 
papers incorrectly. Some academic research has 
been done on other elections in which an STV 
system that involves people putting 1, 2, 3 or 4 on 
their ballot paper is combined with a system in 
which one cross is put on the ballot paper. I 
understand that that tends to diminish the 
possibility of papers being made void as a result of 
being filled in incorrectly. However, SOLAR’s 
experience is that that remains a potentially 
significant area for our members, particularly for 
council elections. When there have been dead-
heats in elections in the past, every vote has 
counted. I suspect that every vote would count 
under STV and that any vote that is rendered void 
as a result of the ballot paper having been 
incorrectly filled in could affect the result of the 
election more significantly than it would have done 
before. Decoupling would cut through that. 

Mr Davidson: You spoke earlier about 
performance standards for returning officers. 
Should I take it from what you have both said 
about decoupling and manpower that you have 
concerns about performance standards and about 
focusing on how many bodies come through the 
door rather than accuracy? 

Gordon Blair: We do not have concerns about 
the principle of performance standards—indeed, 
everything else that we do is subject to 
performance standards, best-value audits and so 
on; the concern is that performance standards will 
be introduced that do not relate to the 
responsibilities of returning officers, for whom the 
bottom line is to have the relevant number of 
persons elected in accordance with the election 
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rules. We are concerned that performance 
standards might stray into areas that are more to 
do with turnout. It should be remembered that 
returning officers’ areas of responsibility touch at 
the margins of turnout, but do not go to the heart 
of it. Obviously, that issue will arise in the 
consultation process. 

Mr Davidson: Would you both prefer the issue 
to be dealt with by affirmative instrument, so that 
there is scrutiny by a parliamentary committee? 

Rod Richardson: Are you referring to 
performance standards? 

Mr Davidson: Yes. 

Rod Richardson: The Association of Electoral 
Administrators is concerned about performance 
standards in general. Everyone accepts that we 
need to justify what we do quantitatively and show 
that we provide value for money and quality of 
product—Gordon Blair mentioned that. However, I 
reiterate his point: we should measure matters that 
are fully under returning officers’ control.  

One concern that has perhaps not been touched 
on is the cost to returning officers. It has long been 
recognised that local councils subsidise national 
elections considerably by using their staff and 
performing activities on returning officers’ behalf. 
The budget for the Electoral Commission, which is 
setting the national framework for standards, has 
grown by a factor of four or five in the past five 
years, whereas the resources that are available to 
councils to support such activity have certainly not 
grown—I suggest that they have shrunk slightly. 
Concern must be felt about returning officers’ 
ability to devote resources to achieving a 
standard. There is much flexibility at the moment. 
At some point, comparisons of returning officers’ 
activities throughout Scotland will be made, in 
league tables or whatever they may be called. 
Whether that information is compiled through the 
Parliament or through the Electoral Commission 
does not make much difference. 

Mr Davidson: Mr Blair comments on validity in 
section 3 of SOLAR’s submission. Will you be 
more specific about what could be done to deal 
with errors such as identification numbers or 
whatever being transferred across? Could any 
mechanism eliminate the difficulty, if it were the 
result of a genuine error? 

Gordon Blair: I suppose that the risk of that 
error happening is lessened, because the proposal 
is to abolish counterfoils. Presiding officers will not 
be able to put numbers on counterfoils 
erroneously, because there will be no counterfoils. 
However, it is not beyond the bounds of possibility 
that a presiding officer who thought that they had 
to write the electoral number on something, 
because they had always done so in the past, 
would put the number on the ballot paper. I am 

sure that a feature of most returning officers’ 
training is ensuring that presiding officers do 
nothing that invalidates the vote, but no fail-safe 
mechanism will prevent that completely. 

Rod Richardson: I have had the good fortune 
to be involved in elections overseas and to see 
how different systems work. One issue that arises 
not infrequently is that when ballot papers are 
unstamped, the returning officer has no option but 
to reject them, in accordance with the regulations. 
When we have set up elections with a lot more 
freedom, the principles behind authenticating a 
ballot paper have come into play. The intention is 
to prevent counterfeit or otherwise improper ballot 
papers from being introduced into the system and 
to balance what has been issued with what is in 
the ballot box. For example, one methodology that 
we have used is to say that if the number of ballot 
papers in the ballot box is no greater than the 
number that was issued at the polling station, the 
papers will be accepted, whether or not they are 
stamped. 

I suggest that, with some protection, returning 
officers could be given greater discretion to deal 
with unexpected and unanticipated errors that 
possibly could not have been covered in training 
because nobody ever thought that they would 
happen. Something needs to happen to stop 
people being disfranchised—we are all trying to 
achieve that. 

Mr Davidson: In your experience, what 
percentage of people are disfranchised as a result 
of such errors? 

Rod Richardson: Unstamped ballot papers are 
encountered relatively infrequently. I can speak 
only from my experience. I applaud my polling 
staff when we have a nil rejection rate. At the 
previous election, we had seven unstamped 
papers in a constituency. That is not a huge 
number but, as Gordon Blair mentioned, when we 
come to implement STV, under which we will deal 
with smaller numbers of ballot papers with much 
closer margins in a different format, seven could 
make a heck of a difference. 

Paul Martin: On decoupling, do you accept that 
similar concerns were raised before the 1999 
elections about some of the difficulties that would 
arise from the list system? I remember that some 
people were concerned that there would be chaos 
because we were issuing voters with three ballot 
papers. I am not an advocate of STV, but voters 
will still be issued with three ballot papers, not 
more, and there might be a reduction in the 
number of candidates. It will be difficult, but surely 
the issue can be dealt with. 

Rod Richardson: I think that Gordon Blair 
stated earlier that we have always delivered. 
However, we have not always delivered at no cost 
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and the cost has sometimes been to the health 
and family life of the staff whom we use to deal 
with the elections.  

As I said, we sometimes do not give voters 
credit for their ability to understand and use the 
systems that we put in front of them in the polling 
station. However, in a constituency election that I 
experienced in Northern Ireland, there was a 6 per 
cent rejection rate because voters marked their 
ballot papers wrongly. They were dealing with one 
ballot paper only under STV and were asked to 
mark it 1, 2, 3 and 4, but there were papers with 
crosses on and some with letters on—there were 
all sorts of things. That happened in an area in 
which STV has been used for 30 years. I suggest 
that, regardless of what we do, there will be a 
considerable number of rejected ballot papers in 
the first one or two STV elections in Scotland. That 
will be increased across the other two ballots if the 
elections continue to be held on the same day. 

Paul Martin: You mentioned a rejection rate of 6 
per cent. Are you arguing that if we do not 
decouple the elections but continue to hold them 
on the same day, the rejection rate will be more 
than 6 per cent? 

Rod Richardson: I am suggesting that that 6 
per cent would spread across the three ballot 
papers. There would be additional confusion about 
whether all three papers should be marked 1, 2 
and 3 and I suspect that we would get crossover 
contamination. 

Paul Martin: Has SOLAR quantified the cost? 
There would obviously be costs to holding the 
elections on two separate days. What would the 
cost be of running a public information exercise for 
the elections if they are held on the same day as 
opposed to the cost of holding the elections on 
separate days? 

Rod Richardson: I do not speak for SOLAR; I 
speak for the Association of Electoral 
Administrators. I do not think that the cost has 
been quantified, although Gordon Blair might 
correct me. Obviously, holding the elections on the 
same day provides economies of scale, which 
would be lost if the elections were decoupled. We 
could not argue against that, but the 
counterargument is one of setting risk against 
cost. How much is reducing the risk of rejected 
papers worth? 

Gordon Blair: SOLAR has not done any 
exercise on the increased costs of decoupling. 
The crucial point is whether an error rate of 6 per 
cent would affect the election result significantly. It 
would have a significant impact on a council 
election that was held under STV, although it 
would have less of an impact on the Scottish 
Parliament election because we are dealing with 
bigger constituencies. It is a question of balancing 

the extra costs of decoupling against the effect on 
the democratic results. 

Paul Martin: In the Northern Ireland election 
that Rod Richardson mentioned, were the 6 per 
cent rejected papers all spoiled papers? Was a 
distinction made between spoiled papers and 
mistakenly marked papers? Some people 
deliberately spoil their papers.  

Rod Richardson: The rejected papers had not 
been deliberately spoiled although, within the 6 
per cent, a number of papers were totally 
unmarked. 

Paul Martin: So there will be protest votes 
within the 6 per cent. 

Rod Richardson: Absolutely. 

Paul Martin: Is there no way of quantifying the 
proportion of protest votes? 

Rod Richardson: No, they are not separated 
out. The vast majority of the rejected papers in 
that Northern Ireland election were marked with 
multiple crosses rather than with a ranking order. 

15:00 
Paul Martin: With the will and the resources, 

can we deliver both elections on 6 May 2007? 
Obviously, as was the case prior to the 1999 
elections, there will be challenges attached to that 
task. The committee heard evidence about an 
election in Australia in which there were 256 
candidates—the tablecloth election. We do not 
have that kind of challenge here. When we 
consider the examples from throughout the world, 
surely we can deliver the elections on the same 
day as long as good public information is provided. 

Rod Richardson: I would like to say that 
anything is possible. Almost anything is possible—
certainly with advances in technology. If we 
introduced electronic counting, that would make a 
massive difference at the back end of the process. 
There are already moves to start to consider the 
education process for electors. 

Paul Martin: I understand Mr Blair’s point of 
view when he says that it is not the job of the 
returning officer to increase turnout. However, 
does he accept that the location of polling stations 
is a crucial issue that returning officers must 
consider? More work must be done to ensure that 
we consider polling stations as a crucial element 
of turnout. We should focus not on locating polling 
stations in the local supermarket but on making 
them more accessible and being more flexible 
about where they can be located. 

Gordon Blair: The designation of polling places 
is for the local authority. You are right that that is 
one issue that impacts on accessibility to the 
voter. A lot of work is done to make polling places 
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as accessible as possible and to sub-divide polling 
districts as much as possible to create more 
polling places. That is why we need the change to 
be made in the United Kingdom bill so that a ward 
is not one polling district. 

The Convener: Before I bring in Andrew 
Arbuckle, I will come in on some of the issues that 
Paul Martin raised about spoiled papers or papers 
that are ruled out because of the way in which the 
voter has filled them in. 

I have two points. I am interested in Rod 
Richardson’s experience of seeing up to 6 per 
cent of papers being rejected in Northern Ireland. 
My recollection from our consideration of the Local 
Governance (Scotland) Bill is that the proportion of 
rejected papers in Northern Ireland was 
considerably lower than 6 per cent—I think that it 
was 2 per cent at most. What elections is he 
talking about? 

Secondly, on trying to ensure that voters’ 
intentions are recognised, could guidance be 
given to returning officers so that if, for example, a 
voter in the STV election puts one cross on the 
paper and leaves it at that, that would be regarded 
as a positive vote for the candidate or a first vote 
for the candidate? I appreciate that it could not be 
treated as a vote if there were multiple crosses. 
Similarly, if someone put a number 1 against a 
candidate on the first-past-the-post ballot, would 
that be regarded as a positive vote for that 
candidate? Can we provide guidance to ensure 
that there is consistency? What can we do to 
ensure that we maximise the recognition of voters’ 
genuine choices? 

Rod Richardson: On your first point, I was 
referring to the Northern Ireland Assembly 
elections in 2003. I had the opportunity to be 
involved with only one constituency. I do not know 
whether, as was suggested earlier, what we saw 
was the result of a huge protest vote. I accept that 
6 per cent may have been above average, but I 
have to say that it shocked me. 

On your second point, consistency is vital. Any 
returning officer who is currently presented with a 
ballot paper that has a tick on it instead of a cross, 
or a number 1 and nothing else instead of a cross, 
would accept it. Our job is to try to give effect to 
people’s choices, not to find ways to disregard 
them. Certainly, as we are moving into a new era 
in which multiple marks on a ballot paper are 
being counted, there will need to be guidance on 
which the returning officers can rely on and apply 
consistently. 

Gordon Blair: The Electoral Commission will no 
doubt give guidance to returning officers for the 
Scottish Parliament elections, which are within its 
remit. Technically, council elections in Scotland 
are not within the Electoral Commission’s remit, 

but it could be invited to give guidance to returning 
officers in council elections on what is a good or 
bad ballot paper. The net result is that there 
should be guidance. 

Mr Arbuckle: The Association of Electoral 
Administrators states that the changes in relation 
to candidates’ election expenses “should alleviate 
the confusion”. SOLAR states that the changes 
“go a considerable way towards clarifying various areas of 
uncertainty”. 

Neither of those statements could be called a 
ringing endorsement. As we are going to the 
bother of bringing in a new bill, can you give us 
any suggestions about how it could be improved? 

Rod Richardson: At present, returning officers 
have only limited involvement with candidates’ 
expense returns. The returns are not something 
on which returning officers must advise and guide 
candidates; the officers simply receive the returns 
and make them available for inspection. However, 
it is not uncommon for returning officers to be 
asked for guidance—personally, I always preface 
such guidance by saying that if somebody wants 
proper legal advice, they should go and buy it, but 
I try to be helpful.  

At present, the requirements are confusing. The 
layout of the forms is confusing and the 
information on how to report back is frequently 
misinterpreted. The association believes that the 
proposed changes are a major step toward 
alleviating the confusion. The measures will grant 
scope to rework the presentation of the forms 
without diminishing the quality of what is 
presented. Speaking personally and on behalf of 
the association, I see the changes as providing 
clarification for candidates and agents rather than 
for returning officers. 

Gordon Blair: The bill will provide for Scottish 
local council elections what the UK bill will provide 
for all other types of elections. That will introduce 
consistency for political parties on the rules for 
candidates’ election expenses. That is a good 
thing, because there is nothing more confusing 
than the situation that we have had in the past of 
having rules for Scottish council elections that are 
different from those for other elections. That is a 
recipe for confusion. 

Mr Arbuckle: If we go down that line, we are 
perhaps failing to get the best that we can get. 

Gordon Blair: That may be a question to put to 
the UK Parliament. 

The Convener: That brings us to the end of our 
questions. I thank Gordon Blair and Rod 
Richardson for their evidence. 

Rod Richardson: Convener, I have a couple of 
points that I have not had the opportunity to make. 
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The Convener: If you wish to make other key 
points, we would welcome them. 

Rod Richardson: I will do my best not to stray 
into anything that Gordon Blair has said or which 
has been discussed at length. 

Sections 4 to 6 contain provisions on access to 
documentation and the compilation of lists of 
postal vote returns. It appears that there will be 
some discretion as to when in the process the lists 
are compiled. That is a vital issue. SOLAR and our 
association have suggested that compiling the lists 
when postal votes are opened and processed 
would be a risk to the secrecy of the election by 
making it possible to trace voting preferences back 
to individuals. It would also make the process 
extremely difficult procedurally. One method that 
has been applied elsewhere is to record returns 
when the envelopes are received. The method has 
limitations, because it shows that something has 
been received, but not what has been received. In 
a poll with three ballot papers, until the envelopes 
are opened and processed, there is no indication 
as to how many ballot papers have been returned, 
but at least we know that something has been 
returned. 

New technology allows returning officers to 
interact differently with postal voters. I reiterate 
Gordon Blair’s comment that the process must be 
supported by technology. There is sometimes 
concern about whether postal votes have been 
returned. If the list was compiled daily, as the 
returns were received, it would be possible to 
confirm for voters whether or not their ballot 
papers had been received. That would also assist 
at the later stages of the polling exercise if 
concern arose over missing ballot papers. There 
would be an advantage in that. I am suggesting 
that the timing makes a crucial difference.  

Section 9 deals with the code of practice for 
observers. That code has to be developed at a 
later stage. Certainly, the association would 
welcome full consultation on that. Getting a firm 
understanding of the reasons for refusing observer 
requests will be critical. The returning officer will 
need to be clear on the grounds for refusal, such 
as safety and availability of space in the count hall. 
If it is not practicable to respond to all requests, he 
will have to know how he might deal with having to 
allow some people to observe and not others.  

The timing of the introduction of what has been 
suggested is important in relation to the 2007 
elections. Gordon Blair touched on that and I think 
that the point has been well made in that regard.  

The financial memorandum indicates that no 
further finance will be made available in relation to 
the bill and that there will be no additional cost to 
authorities in running the elections. I question that. 
In December, the Department for Constitutional 

Affairs stated that £19.2 million had been made 
available to English authorities to cope with the 
effects of the UK bill on this year’s elections south 
of the border. Obviously, therefore, there are costs 
involved in that process. I accept that some of 
them relate purely to the UK part of the issue 
rather than to what is being dealt with in the bill 
that is before us. However, the point that was 
being made in the financial memorandum is that, 
because the elections are combined, the costs 
become hidden and cannot be quantified easily. 
We fully accept that quantifying them is difficult. 
However, the Scotland Office has always been 
clear about how the returning officer’s costs 
should be allocated. Much of the cost is split on a 
50:50 basis and much of it is split on a two 
thirds:one third basis, depending on the activity. I 
challenge the suggestion that authorities will be 
able to monitor the new system at no additional 
cost. 

Mr Davidson: Could your association send us a 
single page or so outlining exactly what your 
queries about the cost are? You have obviously 
spoken to your English colleagues and know what 
things they have been given more money for, so 
could you tell us what things you think you will 
need more money to deal with? 

Rod Richardson: We can certainly do that.  

The Convener: I thank Gordon Blair and Rod 
Richardson for attending the committee. 

On our third panel of witnesses we have Janette 
Wilson, the solicitor to the Church of Scotland and 
the Rev Graham Blount of the Scottish Churches 
Parliamentary Office. I ask members to bear in 
mind when asking questions that the witnesses 
are here to address the part of the bill that deals 
with registration services rather than the part that 
deals with electoral administration.  

15:15 
Janette Wilson (Scottish Churches 

Committee): I have a dual purpose in that I am 
also the secretary of the Scottish Churches 
Committee, which represents all the main 
Christian denominations in Scotland. I have 
accordingly consulted our committee members 
about the bill. We are grateful for the opportunity 
to speak to you this afternoon.  

I am pleased to say that, in summary, the 
churches welcome the bill’s registration provisions. 
They should result in several sensible changes to 
registration law and practice. We hope that 
registration services will be more convenient for 
and accessible to the public without compromising 
the absolute need for the register to provide an 
accurate and complete record of major life events. 
The churches occasionally deal with issues and 
queries regarding registration, particularly where 
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marriage is concerned. I would like to put on 
record the churches’ gratitude to registration staff, 
particularly those at the General Register Office 
for Scotland, who have always been most helpful 
and have often gone the extra mile for us to 
resolve any problems.  

However, I am afraid to say that I have one 
“but”. The Church of Scotland is disappointed that 
a small change that it had hoped would have been 
in the bill with regard to the solemnisation of 
religious marriages has been omitted. That 
change relates to the Marriage (Scotland) Act 
1977, which the bill amends in several other 
respects. Section 8 of the act sets out the 
categories of persons who can solemnise 
marriages. Section 8(1)(a)(i) states that  
“a minister of the Church of Scotland” 

can perform that task.  

Like everyone else these days, as well as being 
grossly underpaid, church ministers are very much 
overworked. In rural areas in particular, several 
neighbouring parishes could simultaneously be 
between ministers from time to time. A lot of 
pressure can then fall on the remaining ministers 
who have to perform marriages in those parishes. 
Recognising that, in 2004, the General Assembly 
of the Church of Scotland passed its own 
legislation to enable deacons of the church to 
conduct marriage ceremonies. Deacons are full-
time professional staff who are ordained through 
church procedures and the church feels that they 
could very well perform that task. That church 
legislation has had to be put into cold storage until 
there is a change in the civil law.  

Knowing that the bill would be coming along, we 
had hoped that it would have been an appropriate 
vehicle for that change. As the change has not 
been included, the registrar general has very 
helpfully agreed to grant blanket permission—
renewable as necessary—on a year-to-year basis 
under existing legislation to enable all Church of 
Scotland deacons to conduct weddings. We are 
grateful for that but, however welcome it is, it 
smacks of ad hocery. All that we are looking for is 
the addition of two words—“and deacon”—to 
section 8 of the 1977 act. Therefore, the Church of 
Scotland would be grateful if the committee would 
consider introducing an amendment to that effect 
at stage 2. We are happy to submit written 
evidence about that.  

Finally, I was contacted by a church minister 
who was delighted to see changes for the 
provision of marriages at sea. Seemingly, he had 
to conduct a wedding on the Waverley as it 
chugged across the Firth of Clyde. He was told 
clearly that he had to keep things moving and that 
he had to get all the legal bits done before the ship 
steamed from one registration area into the next; 
otherwise, there was the potential for illegality. He 

did not say so himself, but I am sure that the 
thought of that put him off his stroke and that he 
felt that his service was not as good as it might 
have been on dry land. So that is one very grateful 
customer. 

The Convener: Thank you very much for that 
evidence. It is good to hear that the bill has at 
least one fan. I am sure that in due course the 
committee will consider your point about the 
solemnisation of marriages.  

Mr Davidson: Referring again to the Marriage 
(Scotland) Act 1977, deacons in the church of 
Rome can perform marriages and, as far as I am 
aware, have always been able to do so. Was that 
just a bypass of the legislation, or is it provided for 
in a special section? 

Janette Wilson: I suspect that that comes 
under a different section of the legislation. There is 
a specific reference in the act to 
“a minister of the Church of Scotland”. 

Although, as the registrar general has kindly 
indicated, there might be a procedure that would 
allow individual deacons to be authorised on a 
case-by-case basis, we are hoping to achieve 
recognition of their status on a par with Church of 
Scotland ministers. 

Mr Davidson: Thank you for making that point. I 
was not aware of the issue. 

The minister who conducted the ceremony on 
the Waverley was not out beyond the national sea 
boundary. We have just dealt with the Licensing 
(Scotland) Bill, which made provision for the 
licence to go with the vessel, as opposed to the 
authority within which it is located at a particular 
time, and for a vessel in a particular area to be 
investigated by an officer from a different council. 
Can you suggest any wording to get over the issue 
of boundaries? 

Janette Wilson: I understand that we are 
talking about marriage ceremonies within territorial 
waters. I believe that, under the bill, that area will 
constitute a single registration district. At the 
moment, by contrast, within the Firth of Clyde 
there are least two registration districts and the 
entire ceremony must be completed in one district. 
It seems to us that the bill will solve what is a 
potential problem at the moment. 

Michael McMahon (Hamilton North and 
Bellshill) (Lab): Thank you for your evidence. My 
constituency is based very much on the parish of 
Bothwell. In fact, the registration office in Bellshill 
is housed in what is known locally as the parish 
chambers. However, my constituency covers parts 
of both North and South Lanarkshire, and Bothwell 
is in South Lanarkshire. Under the bill, the 
registration districts would be changed to make 
them fall entirely within one local authority area. 
Does that cause you any difficulty? 
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Janette Wilson: I have not had any feedback to 
suggest that it would cause us a problem. 
Obviously, one feels a certain attachment to the 
old parish boundaries. However, the civil parish 
boundaries are now very different from our Church 
of Scotland boundaries, because we have 
changed as well. The explanatory notes outline 
why the advantages of clinging on to the old 
boundaries are outweighed by the benefits of 
aligning registration districts with local authority 
areas. However, as an old-fashioned girl, I was 
glad to hear that there will be an administrative 
procedure that will allow the old names to be 
retained for the future. 

The Rev Graham Blount (Scottish Churches 
Parliamentary Office): I have recently contacted 
registrars not a million miles from Michael 
McMahon’s constituency on behalf of family 
members. On both occasions, I went to the wrong 
registration office. Although I know the area quite 
well, I did not know which office was the right one 
to deal with the people concerned, based on their 
addresses. 

The advantage of aligning registration district 
boundaries with local authority boundaries is that 
people tend to know which local authority they live 
in. It will, therefore, be obvious to them which 
registration district they live in. The problem that 
sometimes arises is that there is an element of 
confusion. The situation in Edinburgh has long 
been quite different from that in Glasgow, because 
Edinburgh has been several different registration 
districts and often people are confused about 
which district is the appropriate one for them to go 
to for a marriage schedule or to register a death. 
Although there may be some nostalgia for the 
past, it is important to make things easier and to 
ensure that people observe the legal niceties and 
do not cause themselves and everyone else 
problems by not doing so. 

Fergus Ewing (Inverness East, Nairn and 
Lochaber) (SNP): I return to the matter of 
deacons being able to conduct ceremonies, which 
seems to be eminently sensible and reasonable, 
for the reasons that Janette Wilson set out. 
Plainly, the general assembly has done a great 
deal of work on the issue, as have individuals such 
as Janette Wilson. I assume that a request was 
made in writing to the Executive for the necessary 
legislative changes to be made. Is that correct? 

Janette Wilson: Yes. Although I have not been 
personally involved, I understand that there has 
been a dialogue with the registrar general, who 
tried to facilitate this arrangement. However, I 
assume that it was felt that the bill is more to do 
with registration procedures than the question of 
who might solemnise a marriage. Perhaps that is 
why it was felt that the bill was not the correct 
place for such a provision. My worry is that I am 

not sure how long we might have to wait until 
some more appropriate legislation comes along in 
which to include the provision. 

Fergus Ewing: The Family Law (Scotland) Bill 
has just completed its passage through 
Parliament. 

Janette Wilson: By the time we appreciated the 
problem with the bill under discussion, the Family 
Law (Scotland) Bill was at too advanced a stage 
for us to intervene. Frankly, that bill dealt more 
with divorce and so on, and provision for who may 
solemnise a marriage might not have sat easily in 
it. 

The Rev Graham Blount: I was asked whether 
it might be appropriate for us to promote an 
amendment to the Family Law (Scotland) Bill. My 
feeling was that what we propose fits more 
naturally with the long title of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill.  

Fergus Ewing: Fine. Has the Executive given a 
reason as to why it has not included your 
amendment in the current bill? If so, what was it? 

Janette Wilson: We have heard indirectly. 
However, I was not the person who heard about it 
and would therefore be uncomfortable in making a 
further answer, but I am pretty certain that it was 
felt that this was very much a nuts-and-bolts bill to 
do with registration procedures and therefore our 
proposal did not sit very happily in it. 

Fergus Ewing: My reason for asking is that, in 
the light of your opening statement, it is incumbent 
on us—it is a duty that I am sure we accept with 
some willingness to fulfil—to investigate the 
Executive’s view and find out whether there is a 
reason why it feels that it is not appropriate to 
include such provision in this bill, what that reason 
is and whether we accept it. It is open to us, as the 
convener implied, to pursue an amendment as a 
committee rather than as individual MSPs. It might 
be that this is an occasion on which the committee 
might wish to examine that option. With that in 
mind, I invite you to submit what relevant material 
you have on this particular aspect and its 
technicalities. There may be a broad desire to look 
into the matter on a committee basis to see 
whether we can homologate a practice that is 
already authorised by the registrar general on a 
year-to-year basis. 

Janette Wilson: That would be helpful and I am 
happy to do what Fergus Ewing asks. 

The Convener: The bill enables the registration 
of births, deaths and marriages online. Do the 
churches have any views on those aspects of the 
bill? 

Janette Wilson: If you had asked me that a 
while ago I might have felt, “Oh well, is this really 
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going to be safe and secure?” It is slightly difficult 
to comment because I presume that such matters 
will be dealt with in secondary legislation.  

However, wearing a different hat, I am very 
much involved at the moment with questions about 
the automatic registration of title to land. That 
system will be with us in 2007. Solicitors will be 
able to change the land register at the touch of a 
button. Having had demonstrated to me all the 
various additional precautions that can be included 
in the system that will, via the wonders of 
computers, pick up fraud an awful lot quicker than 
one can do by examining ordinary signatures, I 
feel very comfortable with the idea.  

Of course, online registration might have to be 
sold to the general public because we always read 
scare stories in the media about things going 
wrong with computers and costing more than 
everyone thinks they should. That is not always 
the case. 

The Convener: I have one final question. The 
bill proposes the creation of a new public record—
the book of Scottish connections. Do you think that 
that innovation will be a step forward? 

15:30 
Janette Wilson: Personally, I think that it will be 

a step forward. Even judging from the contact that 
is made with our offices, I think that people are 
increasingly interested in genealogy. Visitors from 
overseas, in particular, are keen to find out about 
their Scottish ancestry and it is proper that they 
should be able to do that. 

The only comment that I had back was an 
expression of concern about how the information 
that will go into the book will be verified. 
Examining foreign decrees and other documents 
is not quite as straightforward as scrutinising 
documents with which one is familiar because they 
are Scottish or produced in the UK. In general, we 
welcome the creation of a book of connections 
and hope that it will provide another revenue 
stream for registration services that will enable 
them to reduce costs to the general public. 

I was interested to hear what was said about the 
provision of an abbreviated death certificate free of 
charge. Again, I would welcome that, although I 
was disappointed to hear that there were concerns 
that it might have cost implications. Given the 
scope for earning money from civil marriage and 
civil partnership ceremonies that now exists, I 
would have thought that, in future, it would be 
possible to produce many certificates and other 
items free of charge, particularly once 
computerisation has driven down costs. 

The Convener: As there are no further 
questions, I thank Janette Wilson and Graham 
Blount for their evidence, which has been helpful. 

We now move into private session to consider 
the final item on our agenda. 

15:32 
Meeting continued in private until 15:56. 
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31 January (3rd Meeting, Session 2 (2006)) – Written Evidence 

SUBMISSION FROM SOLAR 

General comments on Bill   

Main Purpose  
SOLAR welcomes the main effect of the Bill, ie that the election rules for local government 
elections should, unless for good reason, be similar to those for other types of election in Scotland 
where the conduct rules are reserved to Westminster, ie Scottish, UK and European Parliamentary 
elections.  This approach minimises confusion for everyone interested in the conduct of elections. 
 
Timing  
The timing of the receipt of Royal Assent for the Bill (and the UK Electoral Administration Bill) and 
the introduction of related regulations is critical as it impacts on the timetable for the preparation of 
new or amended Scottish local election rules and regulations required to deliver STV for May 2007 
under the Local Governance (Scotland) Act 2004.  SOLAR urges that the promulgation of new or 
amended primary and secondary electoral legislation be completed as soon as possible so as to 
give electoral administrators the maximum time to prepare for the 2007 elections with STV and 
e-counting, and produce the necessary training materials and election documents for that. 
 
Section 1 - Performance Standards for Returning Officers 

SOLAR accepts the principle of performance standards as a means of providing benchmarking 
information to facilitate continuous improvement of electoral services.  SOLAR is already 
participating in a national exercise being undertaken on behalf of the Electoral Commission by 
KPMG.  In the interests of uniformity, performance standards for Returning Officers in respect of 
Scottish local government elections should be based as far as possible on national standards, but 
should be flexible enough to recognise that, in Scotland, the role of Returning Officer is not 
ordinarily combined with that of Electoral Registration Officer.  It is important to ensure that 
prescribed standards applying to Returning Officers are all within their control since Scottish 
Ministers will be empowered to publish assessments of the level of performance by Returning 
Officers (Section 2).  It is also important that the standards set by Scottish Ministers for local 
government elections are compatible with the standards to be set by the Electoral Commission for 
other elections in Scotland under section 64 of the UK Bill on Electoral Administration (as printed 
for the House of Lords on 12 January 2006). 

Section 3 – Correction of Procedural Errors  

SOLAR welcomes Returning Officers being empowered to take positive action to correct errors or 
omissions that arise during the preparation for the conduct of elections.  This section will amend 
Section 63 of the Representation of the People Act 1983 so that a Returning Officer is not guilty of 
a breach of official duty if he/she remedies the act or omission in question.  This new power will 
supplement the current provisions of sections 23(3) and 50 of the 1983 Act which prevent elections 
being declared void because of acts or omissions of RO's and their staff which breach the elections 
rules but do not affect the election result, and allow any misnomer or inaccurate description of any 
person or place named in an election document, eg ballot paper, to be disregarded if such 
description is commonly understood. 
 
However, this new power may not go far enough to correct a procedural error which cannot be 
rectified, eg the Presiding Officer writes the voter's electoral number on the ballot paper, or the 
security mark (official mark such as a water mark) or the unique identifying mark (eg a bar code) for 
some reason, such as printing error, does not appear on the ballot paper.  It would be improper for 
the RO to score out the PO's writing and impractical for the RO to add the official mark or unique 
identifying mark to a ballot paper which, without any other statutory provision, would require to be 
declared void.  So, SOLAR would support an additional provision to the effect that any ballot paper 
which does not bear the official mark or unique identifying mark, or on which anything is written by 
which the elector can be identified should not, by itself, make the ballot paper void where the RO is 
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satisfied that the error has been made by him/her or a relevant person (defined in section 3(3) of 
the Bill). 
 
A similar provision would need to be inserted into section 46 of the UK Bill for Westminster 
elections to keep the rules similar for council and other elections. 
 
Sections 4 to 6 – Access to Electoral Documents  

These sections mirror clauses 41 and 45 of the UK Electoral Administration Bill.  Clause 45 will 
require for UK parliamentary elections that RO's mark the list of postal voters and the list of postal 
proxies to show who has returned a postal vote, and clause 41 will require these marked lists to be 
available for inspection by the public and for registered parties and candidates to receive copies of 
these.  
 
SOLAR is concerned that the process of marking these lists at the opening of postal votes will 
cause significant logistical problems for RO's staff because it will be time consuming and require 
significant resources to complete, if done manually, bearing in mind the volume of postal votes that 
RO's now require to issue.  SOLAR has already made representations to the DCA/ODPM that this 
requirement should not be brought in until technology is available to carry out this task 
electronically, and repeats this view for local government elections.  
 
SOLAR is also concerned that there is the potential risk to maintaining the secrecy of the poll 
during the opening of the postal votes if the requirement to provide marked lists of returned votes is 
brought in before technology is available to carry this task out electronically, particularly with 
sections 7 and 8 of the LEAR Bill providing for additional observers at these proceedings. 
 
Sections 7 and 8 – Observers at Election Proceedings  

These sections will enable observers, both individuals and organisations, to attend various 
proceedings at a local government election.  Observers will have the right to attend the issue as 
well as the opening of postal votes, but currently this right does not apply to candidates and agents 
who only have the right to attend the opening of postal votes.  
 
SOLAR questions the logic of this difference between observers (who can be as young as 16), and 
candidates and agents.  The rules for observance should be the same for both categories.  SOLAR 
suggests that equal rights be given to observe the opening of postal votes only, bearing in mind 
that postal votes can be issued on a multiple, rolling basis due to their number. 
 
Section 9 – Code of Practice on Observers' Attendance  

This section makes provision for Scottish Ministers to prepare and publish a code of practice on the 
attendance of observers at elections and this is to be welcomed.  SOLAR would welcome 
consultation with Returning Officers and electoral administrators on the detail of this Code and 
believes that it is important that the Returning Officer remains in control over the conduct of the 
opening of postal votes, the poll and the count, and that any code of practice will ensure the 
integrity of these processes. 
 
Sections 10 and 11 – False Information  

These sections contain provisions to deal with false information provided in connection with 
applications for absent voting and also on nomination papers.  These provisions are welcomed. 
 
Sections 12 and 13 –Offences relating to Voting  

These sections amend the offence provisions relating to voting.  The undue influence provisions of 
Section 115 of the 1983 Act are amended to ensure that intended but unsuccessful attempts at 
preventing the free exercise of the franchise etc. amount to the corrupt practice of undue influence.  
Section 13 fortifies the law in relation to offences concerning applications for postal and proxy 
votes.  A new section 62(b) of the 1983 Act is inserted covering these issues for local government 
elections.  These sections are welcomed. 
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Sections 14 to 17 – Candidates’ Election Expenses 

These deal with various facets of candidates’ election expenses and are welcomed as they are 
very helpful.  Historically, this area has been complex and confusing and the proposed 
amendments go a considerable way towards clarifying various areas of uncertainty particularly in 
relation to “the relevant period” during which election expenses are incurred. 
 
Section 18 – Anonymous registration   

This section provides a mechanism to extend those UK Bill provisions (when enacted) in relation to 
anonymous registrations so that they apply to Scottish local government elections.  This is 
welcomed as it maintains the policy of similarity among different types of election. 
 
Section 19 – Personal identifiers 

This provision allows the piloting of the use of personal identifiers in Scotland for local government 
elections, but only for the purposes of voting not for registration.  The collecting of personal 
identifiers for registration purposes is a reserved matter dealt with under sections 13 to 19 of the 
UK Bill.  Personal identifiers are defined as meaning the person’s signature, date of birth, and such 
information as Scottish Ministers may prescribe in the statutory instrument.  
 
SOLAR agrees with the principle of personal identifiers and piloting their introduction to tease out 
the practical issues for both Electoral Registration Officers in collecting the personal identifiers and 
Presiding Officers in using them for comparison purposes in the voting process.  SOLAR is 
concerned that, if this is extended across Scotland for the elections in May 2007, it will create 
considerable logistical problems with voters signing for three ballot papers.  Voters may need a 
replacement for a spoilt paper and sometimes a printing error means that there is a ballot number 
missed which could make a combined ballot paper number list impractical.  Also, it can be 
expected that polling station staff will have to spend time explaining to voters why this is being 
done and assuring them that their vote is still secret.  SOLAR's view is that personal identifiers 
should not be brought in across the board until after the 2007 elections, and not before the 
feasibility of their collection and use has been tested through pilots. 
 
Section 20 – Tendered votes in certain circumstances   

The intention of this section is to extend entitlement to a tendered ballot paper to (a) a person who 
alleges that he/she has been included on the absent voters list without his or her knowledge and 
(b) a person who alleges loss or non receipt of their postal ballot paper.  Consequential 
amendments to legislation are proposed to provide that a person who votes at a polling station 
when entitled to vote by post is not guilty of a voting offence if the vote cast is a tendered ballot 
paper.  While SOLAR accepts the introduction of this provision to mirror other elections, it 
questions the logic and purpose of the UK Bill extending the use of tendered votes because such 
votes cannot be counted and remain sealed up in the packets returned by the Presiding Officers 
unless challenged under an election petition.  Casting a tendered vote is likely to raise electors' 
expectations that their vote will count for something.  The emphasis should be on investigating any 
electors' claims that they did not apply for a postal or proxy vote or why their postal vote was not 
delivered. 
 
Section 22 – Details to appear in election publications   

There has been some toing and froing on this particular matter over the last three or four years but 
this section proposes to repeal Section 110 of the 1983 Act so far as it applies to Scottish local 
government elections by widening the scope of details that are to be provided on an election 
publication.  The term “publisher” is replaced by “promoter”.  The name and address of any person 
on behalf of whom the material is being published (and who is not the promoter) are to be provided 
on the election publication.  SOLAR welcomes this provision as clarifying the law. 
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Section 23 – Repeal of reference to Maundy Thursday   

This section removes Maundy Thursday from the rules on computing time for Part II of the 1983 
Act dealing with the electoral campaign, eg appointment of election agents.  The amendment is 
required in this Bill because Part II of the 1983 Act applies to Scottish local government elections.  
SOLAR welcomes this amendment because it brings the election rules for Scottish local elections 
into line with the Scottish Local Election Rules 2002 which have already removed Maundy 
Thursday from the rules dictating the timetable for council elections in Scotland. 
 
Section 24 – Translations etc. of certain documents   

Returning Officers and their staff will be empowered to make election documents (other than a 
nomination paper or ballot paper) which are displayed or given to voters available in graphical 
format, Braille or a language other than English.  SOLAR welcomes this provision.
 
OTHER MATTERS 

SOLAR would like to bring the attention of the Committee to two further legislative points:-  
 
Electoral Administration Bill – Section 20 – Review of Polling Places
Section 20(1) [latest House of Lords version] will create a new section 18A of the 1983 Act, which 
will provide [at subsection (3)(d)] that in Scotland each electoral ward, within the meaning of 
Section 5 of the Local Government Etc. (Scotland) Act 1994, is to be  a separate polling district.  
Since the new multi-member wards for councils will not be based on the current constituencies for 
Westminster or the Scottish Parliaments, the ward boundaries will cut across these parliamentary 
constituency boundaries making it impossible for each electoral ward to be a separate polling 
district. 
 
SOLAR has suggested to the Scotland Office that this section should provide that wards can 
contain as many polling districts as the local authority sees fit but that polling districts must never 
straddle ward boundaries.  Since a polling place must be designated for each polling district, the 
effect of section 20(1) of the UK Bill, as it currently stands, is that each multi-member ward in 2007 
would be a single polling district, and the voters for each ward would all be voting in the one place 
– clearly undesirable. 
 
SOLAR stresses that carefully plotted polling districts are the building blocks upon which polling 
schemes are made.  Polling districts are made up of streets in geographical proximity and are not 
split between polling places.  Careful designation of polling districts within wards ensures that 
voters are allocated, as far as reasonably possible, to the most conveniently located polling places.  
However, this can only happen when the local authority has discretion on the boundaries of polling 
districts within wards. 
 
Scottish Local Government Election Rules 2002 – Rule 48    
This rule provides that in the case of abandonment or countermanding of the poll in the case of the 
death of a candidate, Section 45 of the 1983 Act is invoked whereby Scottish Ministers would fix 
the date of a new poll.  This is considered to be anomalous as Section 39 of the same Act requires 
the Returning Officer for local elections in England and Wales to order a fresh election within 35 
days of the first polling day.  SOLAR has raised this point with Scottish Executive officials who have 
indicated that this anomaly can be remedied during finalisation of the Local Electoral Administration 
and Registration (Scotland) Bill. 
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SUBMISSION FROM AEA 

The Association of Electoral Administrators is the main organisation that represents staff involved 
in electoral registration and electoral administration in the UK.  It has over 1300 members spread 
across most British local authorities divided into branches.  Membership is voluntary.  The Scotland 
Branch covers all Scotland as well as Northern Ireland, where there are insufficient members to 
form a separate branch.  The Scotland Branch is authorised to speak on behalf of the AEA on 
matters relating solely to Scotland (or solely to Northern Ireland).  The AEA will be represented by 
Rod Richardson, Clackmannanshire Council.  The AEA welcomes, and is grateful for, the 
opportunity to present evidence to the Committee. 
 
General 

The AEA is pleased that The Scottish Parliament is bringing forward this Bill so that election law in 
the UK will be in tandem.  It would be hoped that the enactment of this Bill will be in sufficient time 
to allow adequate preparation for the local government elections scheduled to take place in May 
2007.  The AEA has concerns that previous election legislation (from the UK Parliament) has not 
received Royal Assent until later than envisaged, with the consequence that preparations cannot 
be made until the legislation is in place and then have to be accomplished in a short period of time. 
 
Section 1 - Performance Standards for Returning Officers 

The AEA has concerns generally about the principle of performance standards as a means of 
providing benchmarking information to facilitate continuous improvement of electoral services, 
however as this is expected to be enacted for other elections in a UK Bill, the AEA accepts that 
these will be introduced and it makes sense also to do so for Scottish local government elections.  
The AEA is already participating in the exercise being undertaken on behalf of The Electoral 
Commission by KPMG on this matter.  In the interests of uniformity, performance standards for 
Returning Officers in respect of Scottish local government elections should be based, as far as 
possible on national standards, but should be flexible enough to recognise that, in Scotland, the 
role of Returning Officer is not usually combined with that of the Electoral Registration Officer.  It is 
important that any prescribed standards applying to Returning Officers are within their control.  As 
Scottish Ministers will be empowered to publish assessments of the level of performance by 
Returning Officers (Section 2) it follows that the standards set by Scottish Ministers for local 
government elections should be compatible with the standards to be set by The Electoral 
Commission for other elections in Scotland. 
 
Section 3 – Correction of procedural error 

The AEA supports the provision that Returning Officers be empowered to take positive action to 
correct errors or omissions that arise during the preparation for the conduct of elections. 
 
 
Sections 4 to 6 – Access to electoral documents 

These sections reflect clauses 41 and 45 of the UK Electoral Administration Bill.  Clause 45 will 
require for UK parliamentary elections that Returning Officers mark the list of postal voters and the 
list of postal proxies to show where a returned a postal vote is received, and clause 41 will require 
these marked lists to be available for inspection by the public and for registered parties and 
candidates to receive copies of these.  
 
The AEA is of the view that the process of marking these lists at the opening of postal voters’ ballot 
paper envelopes will cause significant logistical problems for Returning Officers’ staff because it will 
be time consuming and require significant resources to complete, if done manually, at a time when 
staff resources are already stretched.  As there is now a greater volume of postal ballot papers to 
be processed this will place a new burden on Returning Officers. 
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Sections 7 and 8 – Observers at election proceedings 

These sections will enable observers, both individuals and organisations, to attend various 
proceedings at a local government election.  This will bring Scottish local government elections into 
line with the proposals for other elections. 
 
Section 9 – Code of Practice on observers' attendance 

This section makes provision for Scottish Ministers to prepare and publish a code of practice on the 
attendance of observers at elections and this is welcomed, however, it is hoped that consultation 
with Returning Officers and electoral administrators on the detail of this Code would take place 
prior to its introduction. 
 
Sections 10 and 11 – False information 

The AEA supports the introduction of these provisions. 
 
Sections 12 and 13 –Offences relating to voting 

The AEA supports the introduction of these provisions. 
 
Sections 14 to 17 – Candidates’ election expenses 

The AEA supports the introduction of these provisions.  This should alleviate the confusion that 
exists at present. 
 
Section 18 – Anonymous registration 

This section provides a mechanism to extend those UK Bill provisions (when enacted) in relation to 
anonymous registrations so that they apply to Scottish local government elections.  This is 
supported as it maintains the policy of similarity among different types of election. 
 
Section 19 – Personal identifiers 

The AEA supports the principle of personal identifiers and piloting their introduction.  There will be 
the practical issues for both Electoral Registration Officers in collecting the personal identifiers and 
Presiding Officers in using them for comparison purposes in the voting process, however the AEA 
is of the view that, if this is extended across Scotland for the elections in May 2007, it would create 
considerable logistical problems as voters would have to sign for three ballot papers.  The AEA is 
of the view that personal identifiers should not be introduced universally until after May 2007. 
 
Section 20 – Tendered votes in certain circumstances 

The AEA accepts that the introduction of this provision is to keep procedures in line with other 
elections, although the Scotland Branch has misgivings about its introduction at all as it is likely to 
lead voters to think that their vote will be valid and counted in this circumstance, when it will not be 
included in the count. 
 
Section 22 – Details to appear in election publications 

The AEA supports this provision. 
 
Section 23 – Repeal of reference to Maundy Thursday 

This section removes Maundy Thursday from the rules on computing time for Part II of the 1983 
Act dealing with the electoral campaign, eg appointment of election agents. The AEA supports this 
amendment because it brings the election rules for Scottish local government elections into line 
with The Scottish Local Election Rules 2002 from which Maundy Thursday had previously been 
removed as a dies non. 
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Section 24 – Translations, etc of certain documents 

The AEA supports the introduction of this provision.  However, the AEA is concerned that a 
Returning Officer may be challenged on an election petition about, either providing a translation in 
one language and not another thereby being accused of bias towards one group of voters in 
preference to another group and, also about being accused of mistranslating a language that may 
be construed as influencing electors.  Whilst the AEA accepts that the Returning Officer has to rely 
on professional assistance to provide such translations, he/she (unless fluent in such language) will 
be ignorant of the accuracy, impartiality, or veracity of the translation.
 
OTHER MATTERS 

Scottish Local Government Election Rules 2002 – Rule 48 

The AEA supports the submission made by SOLAR relating the rule that provides that, in the case 
of abandonment or countermanding of the poll in the event of the death of a candidate, Section 45 
of the 1983 Act is invoked whereby Scottish Ministers would fix the date of a new poll.  This is 
considered to be anomalous, as Section 39 of the same Act requires the Returning Officer for local 
elections in England and Wales to order a fresh election within 35 days of the original polling day.  
SOLAR has raised this point with Scottish Executive officials who have indicated that this anomaly 
can be remedied during finalisation of the Local Electoral Administration and Registration 
(Scotland) Bill. 
 
 

 

SUPPLEMENTARY EVIDENCE FROM SCOTTISH BORDERS COUNCIL 

At the meeting of the Committee on 31 January 2006, I was asked to comment on the impact of the 
proposed legislative changes on the Council’s ability to recover fully the costs involved in 
Registration Services.  
 
In my evidence, I made specific reference to the Council’s concern at potential loss of income as a 
result of the proposal to give free abbreviated Death Certificates at the time of registration.  If this 
proposal were to be implemented on its own, while in the majority of cases a full extract would 
probably be required at some stage, in a low wage area such as Scottish Borders there could be a 
noticeable proportion, perhaps 10% – 20% of total deaths registered, in respect of which an 
abbreviated Certificate is sufficient.  In the Borders context, if a figure of 15% is assumed, this 
could amount to a reduction in income to the Council of around £1700 per annum.  This may not 
sound much, but it does represent 1.7% of the Council’s total annual income from fees set by 
GROS.  
 
I do accept that there is another provision in the Bill which may give rise to a new income stream, 
that is the introduction of a service of arranging for official notification of a birth, death, marriage or 
change of name to a range of nominated third parties.  No details are available yet of just how this 
process may operate or what fee may be involved, but in his evidence to the Committee on 17 
January 2006, Paul Parr, Deputy Registrar General, suggested that the fee would be collected by 
the local Registrar and retained by the Council.  The measure proposed is viewed as a worthwhile 
service improvement and, on the basis of cash retention by the Local Authority, would be 
supported by the Council and by Registration staff.  
 
However, good as this development may be, it will have other consequences which must not be 
overlooked.  In the first place, it will be an additional burden on Registrars – one further thing to add 
to the growing list of matters they must remember when making a Register entry, which in turn will 
involve more time and, potentially, more cost to the Local Authority.  More importantly, this new 
service, while increasing convenience and reducing cost for the majority of customers, will in itself 
also reduce income to Registration Offices, in that, having been provided with a free abbreviated 
extract, customers may no longer require to purchase a full extract or further duplicate copies.  As 
a very rough estimate, perhaps 45% of deaths result in the purchase of two extracts, and 15% in 
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the purchase of three or more, depending on the bodies which may have to be notified.  It is 
conceivable, therefore, that these two measures, the free abbreviated extract and the third party 
notification service, could result in a reduction of around 17.5% in the total annual income 
generated from notices and extracts. 
 
It is vital, therefore, that in implementing these improvements to the service provided to the public, 
not only must the fee payable for third party notification be collected and retained by Registrars and 
their employing Authority, but that fee must be set at a level which will realistically off-set the 
potential loss of income from death extracts and must be reviewed on an annual basis. 
 
On a more general note, and bearing in mind the original question, even if the effect of the 
proposed legislation were to be cost-neutral, total income from statutory and discretionary fees 
covers only a proportion – in the case of the Scottish Borders, approximately 47% - of the overall 
cost of providing registration services throughout the area.   
 
If I may, I should like to take this opportunity to expand on another issue raised during my evidence 
before the Committee.  I was asked about multi-tasking and responded by emphasising the 
importance of the personal service provided by Registrars and the problems of combining that with 
the more basic and more general tasks usually undertaken in multi-function contact centres.   
 
I should perhaps also have referred to problems which we feel might arise in relation to staff 
remuneration within a multi-tasking setting.  In general, with the exception of office supervisors, 
staff engaged in general public counter duties will be paid on Clerical Grades.  However, it is the 
aspiration within Scottish Borders Council to have a fully trained and qualified registration staff, 
qualified by virtue of having obtained the Certificate of Proficiency in the Law and Practice of 
Registration.  One consequence of achieving this qualification is that, while often only working part-
time, the Registrar advances to a higher salary grade, substantially above the Clerical Grades.  
Clearly, it would not represent a prudent use of resources to employ qualified Registrars on a full-
time basis if much of their time was spent carrying out less onerous clerical duties, which is a 
further reason, in my view, for not pursuing a truly multi-tasking option in most cases.  
 
I appreciate that this is a departure from the issue on which I was asked to report, but in view of the 
interest shown by Members of the Committee I felt that it was a matter which I should clarify. 
 
I hope that this information will be helpful.  Naturally, should the Committee have any other points 
on which they feel I could provide further information, I would be happy to try to respond.  
 
 
 

SUPPLEMENTARY EVIDENCE FROM SCOTTISH CHURCHES 

The Church of Scotland welcomes the registration provisions contained in the Bill, which it 
considers will result in a number of sensible changes to registration law and practice.  These will 
hopefully result in greater convenience and accessibility of registration services so far as members 
of the public are concerned without compromising the absolute need for the Registers to provide an 
accurate and complete record of major life events. 
 
However, the Church of Scotland was disappointed that a small change which it was hoped might 
be included in the Bill in regard to the solemnisation of religious marriages has been omitted.  The 
proposed change relates to the Marriage (Scotland) Act 1977 which, in a number of other respects, 
the Bill amends. 
 
Section 8 of that Act sets out the category of persons who may solemnise marriages.  
Section 1(a)(i) sets out the first category as being a person who is – 
 
 “A minister of the Church of Scotland” 
 
The Church would seek that this should be amended to read – 
 
 “A minister or deacon of the Church of Scotland” 
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Many Church ministers are kept extremely busy with the duties of their office.  In addition, 
particularly in rural areas, there can from time to time be a number of neighbouring Congregations 
which are “between ministers” at the same time and where one minister will have to “cover” more 
than his or her own congregation.  In such situations where a minister or group of ministers may be 
overstretched, a deacon is often appointed to assist with Parish duties.  The office of deacon has 
its origins in the Order of Deaconesses which was created in the 19th century.  Deacons receive 
both theological and pastoral training and are ordained to their office.   
 
The possibility of the civil law being amended to enable deacons of the Church to solemnise 
marriages was raised a number of years ago with the General Registrar who was good enough to 
indicate that he saw no difficulty as regards the Church’s request.  Following upon consultation on 
a draft Registration Services (Scotland) Bill in early 2005, it was indicated to the Church that a 
provision would be included in the Bill to make the necessary amendment.  In anticipation of this 
happening, the General Assembly of the Church passed it own legislation in 2004 to permit 
deacons to solemnise marriages but this was not implemented pending the civil law being 
amended. 
 
Because of the urgent need to amend the administration of local government elections, it was 
subsequently decided to combine the two topics of registration services and electoral 
administration in the one Bill.  As a result of this, the Church understands that the view was taken 
to remove certain provisions – such as those relating to deacons – which arguably did not fall 
strictly within the topic of registration procedures.  Because of this decision, the Registrar General 
has most helpfully indicated that he will use his powers under existing legislation to give a year’s 
blanket permission (which may be renewable) to enable all Church of Scotland deacons to 
solemnise weddings.  Given that some 86 deacons are involved, this does inevitably, however, 
involve the Registrar General’s Department in considerable additional work as well as smacking of 
“ad hocery”.  In addition, it is not clear to the Church how long such procedures may have to be 
continued given the uncertainty as to when another Parliamentary Bill may be introduced relating to 
this topic.  It is, therefore, the Church’s strong desire that an amendment should be made to the Bill 
rather than the matter being postponed.  
 
Given the hopefully uncontroversial nature of the proposal, the Church accordingly asks the 
Committee to consider supporting an amendment to the current Bill, as set out above. 
 

 

SUPPLEMENTARY EVIDENCE FROM AEA 

Comment on the Financial Implications of the Bill 

The Committee requested comments from the Association of Electoral Administrators on the 
financial implications for local authorities arising from the introduction of the Bill.  The AEA (Scottish 
Branch) welcomes the opportunity. 
 
Summary of Comments 

The AEA recognise that meaningful cost estimates of additional resource requirements to deliver 
the intentions of the Bill are difficult to present.  
 
As a separate issue, the burden imposed on authorities by the introduction of STV in 2007 will be 
considerable.  The AEA will welcome an early opportunity to contribute to consultations on 
financing. 
 
The AEA membership recognises that the effects of the UK Bill will impact on the administration 
costs of the Scottish Parliamentary Elections in 2007, and consequently anticipate that additional 
funding will be made available, on a suitably comparable basis to that agreed in England, prior to 
the Scottish Parliamentary elections scheduled for May 2007.  The additional burden will impact 
upon both Electoral Registration officers, and Returning Officers.   
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It is noted that the agreed DCA figure for additional funding to the level of 53 pence per elector is 
intended to apply only to the local government election in England.   
It is clear that this cost assessment for England relates to a straight forward single ballot paper poll.  
Given the nature of the elections (a two paper, mixed voting method poll) it is unlikely that the 53p 
per elector will be sufficient to cope with the additional burden imposed by the UK legislation for the 
Scottish Parliamentary election in Scotland in 2007.  The AEA would welcome the opportunity to 
contribute to consultations on this aspect.   
 
Notwithstanding the benefit of some economies of scale arising from the combination of polls, the 
total increased burden of delivering the local government elections (STV apart) will account for a 
further estimated increase per elector of around 10%. (figure based on a comparison of the cost 
impact of the UK legislation and the somewhat lesser anticipated burden imposed by the Scottish 
legislation.)
 
On the assumption that Scottish authorities/Returning Officers will benefit from a negotiated 
financial support package (at least the equivalent of 53 pence, adjusted in relation to the complexity 
of the poll) it is suggested that an additional 10% of that figure (5.3 pence per elector suitably 
adjusted) should be allocated to Councils in respect of the local government poll in 2007. 
 
Background to Comments 

Discussions with AEA colleagues in England confirm that they were consulted on the financial 
implications of Electoral Administration Bill which is presently progressing through Westminster.   It 
is noted that the Government has recognised that the Bill’s proposals will result in new burdens 
being imposed on local authorities in the running of elections and registration services.  The 
Department for Constitutional Affairs (DCA) has subsequently announced (Bulletin dated 22nd 
December 2005, copy attached) a commitment to provide £19.9m funding to councils in England 
as a contribution to the additional costs of these activities in the local government polls this May.  
The DCA indicate that this equates to additional funding of £0.53 per elector.  (It was confirmed in 
an announcement by the DCA in February that a total of £21.1m had been transferred to local 
authorities.  A copy of the announcement is attached). 
 
The February announcement by the DCA confirmed that an additional amount would be ring 
fenced and released to Returning Officers to assist them in meeting their additional responsibilities 
for promoting elections. 
 
The AEA membership recognises that the effects of the UK Bill will impact on the Scottish 
Parliamentary Elections in 2007, and consequently anticipate that additional funding will be made 
available on a suitably comparable basis, adjusted for inflation and the fact that this is a ‘two ballot 
paper’ poll, prior to May 2007.  The following comments are made against that background 
understanding. 
 
The Scottish Local Government Elections scheduled for May 2007 will be funded from Council 
finances.  Paragraph 146 (Financial Memorandum, Costs on Local Authorities) which is attached to 
the explanatory note accompanying the Bill concludes that as the local government elections are 
combined with the Scottish Parliament elections, much of the procedure is common to both 
elections and hence no new associated costs are expected to arise from the procedural changes 
which will be given effect.  The Association challenges this statement. 
 
Combination of Elections – Financial Effects 

The principal support funding for the delivery of the Scottish Parliamentary elections comes through 
the Returning Officer’s Charges Orders which are administered by the Scotland Office.  Returning 
Officers have maintained over a number of years that the sums reclaimable do not reflect the real 
cost of a running a national election, and local Councils consequently provide a considerable 
subsidy (principally by making staff and resources available to administer the process at no cost to 
the Returning Officer).  It is recognised that this has proved difficult to quantify, but an estimate 
made at the last major election indicates that this could be as high as £20,000 per constituency.  
The AEA now recommend that the opportunity is taken to fully investigate and address this 
imbalance of funding.  
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In the context of the local government poll, it is recognised that there is some potential for securing 
economy of scale benefits through the combination of polls, but some areas of activity (such as the 
numbers of staff required to be engaged, trained and deployed for polling and counting duties) 
actually increase.  A number of local government election activities cannot be combined with those 
from another poll, (including the counting of votes cast) and the full cost consequently falls to the 
Council. 
 
For a combined election, the Scotland Office sets non-negotiable financing ratios for Returning 
Officers to work to:   
where the cost can be wholly attributable to the local government election, the local Council meets 
100% of the costs 
where activities are common to both polls, costs can be allocated either 2/3rds / 1/3rd or 50:50 
depending on the actual activity. 
 
The key point is that the costs for which the Council is held responsible are clearly discernable. 
 
Financial Effects of the UK Electoral Administration Bill 
 
The AEA is keen to confirm to the Committee that there are parts of the UK Electoral 
Administration Bill which will impact on local government elections in Scotland and will carry a 
directly attributable cost.  Examples are: 
 
Revised style of ballot papers the ballot papers are managed separately and the costs of delivering 
new security markings (including bar coding and under printing) will require to be borne by 
Councils.  The cost increase will be disproportionate to the constituency since there will be a 
greater number of variations (more Wards). 
 
The application and use of bar codes will require the acquisition of compatible equipment (bar code 
printers and readers, and associated software).  The existing software and systems in use by the 
Electoral Registration Officers will also require development input to ensure compatibility.  These 
additional costs, will deliver features for all elections but it is anticipated that, in accordance with 
Scotland Office practice, local Councils will be expected to meet a proportion. 
 
The production of electoral lists – these lists will be required for both polls. 

Polling Place Reviews 
 
In Scotland, responsibility for reviewing polling places lay with the Returning Officer rather than the 
Council until 1996.  At that time it was recognised that Returning Officers had no financial support 
to conduct reviews, and responsibility transferred to Councils. (ref - Local Government etc 
(Scotland) Act 1994).  That change of responsibility was not unfortunately accompanied by any 
financial support and consequently the activity has remained an additional burden on authorities. 
 
The proposal is now to introduce structured reviews within set timescales.  The necessary level of 
consultation and other additional input will increase costs from present levels.  There is now an 
opportunity to recognise and address the existing inequities in financial support for the purpose, 
and to plan for the additional burden.  
 
Additional cost attributable solely to the Local Electoral Administration and Registration Services 
(Scotland) Bill in a combined poll. 
The AEA maintains that there are two aspects to consider in a combined poll: 
 
Firstly, in areas affected by the Bill where there is an apportionment of the expenditure between the 
Scottish Parliament and Local Government Election, the local authority will face a proportioned 
additional cost increase.  Secondly, it is understood there will be cost implications which fall directly 
to be met by the local authority in their entirety.  These will include:  
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Section 1 and 2 – Performance Standards 
The aim of every Returning Officer is to provide the best service possible within the constraints of 
the election resources they manage. It is likely that, in order to evidence achievement against set 
criteria, Returning Officers will require to review procedures and systems to align with pre set 
criteria.  They will clearly require a greater call on senior Council staff in order to provide the 
expected returns and reports, and this carries additional input commitment and cost.   
 
Section 4 – Access to Election Documents 
The AEA notes that Section 4(5) of the Bill confirms that Ministers may, by regulation, allow for the 
payment of fees in respect of the supply of documents.  Past experience of similar charging 
structures indicates that fee levels are unlikely to recover the true costs of service provision. 
 
Sections 7 & 8 – Observers 
Although the polling arrangements for the 2007 elections are likely to remain combined, the count 
will be (almost) entirely separate.  Returning Officers will require additional support in the form of 
resources to process observer applications and to administer attendance at the relevant events by 
those observers with a particular interest in the local government poll.  This is a new requirement.  
 
Section 19 – Personal Identifiers: Piloting 
As stated above, the AEA anticipates that the additional electoral registration costs of ingathering 
and maintaining signature lists, dates of birth, or other information as directed, will be fully met 
through the arrangements which will require to be put in place to meet the costs directly attributable 
to the current UK Bill.   
 
Where personal identifiers already held are used in a local government poll, whether or not it is 
combined, there will be directly attributable additional costs.  These will arise from the need to 
provide additional lists to the Returning Officer, the education and training of polling staff, the lower 
throughput in polling stations (arising from an increased elector turnaround time which in turn will 
require an expanded polling scheme with an increase in polling station numbers and consequent 
staffing implications), an increased equipment requirement (more polling stations equates to a 
need for more equipment) and an increased transportation and count cost (more ballot boxes to 
transport and manage at the count). 
 
When personal identifier checks are introduced to the postal voting process, there will be 
considerable resource implications for Returning Officers.  Importantly – the AEA would welcome 
the opportunity to discuss the related detail of funding requirements as soon as agreement is 
reached on the procedures and process to be followed. 
 
Section 24 – Translation etc. of certain documents 
This section provides a requirement to provide election related documentation (notices, forms etc.) 
in any appropriate language, in Braille format, or in graphical representation.  Where, for example, 
a notice is combined with that required for the Scottish Parliament poll, the Scotland Office requires 
the local Council to pay a share of actual cost.  But, much of the related documentation for a local 
government poll (even in a combined election) is by its very nature,  specific to that election and the 
local authority will be required to meet the costs in full.   
 
Electoral Administration Bill: Funding for electoral services 

For your information, below is the text of the letter sent from John Sills, Head of Electoral Policy at 
the DCA to Chief Executives of Authorities who will receive funding for electoral services. If you 
have any comments or queries please email to elections@dca.gsi.gov.uk. 
 
As you will be aware, the Electoral Administration Bill was introduced to Parliament on 11 October 
2005 and is expected to gain Royal Assent in summer 2006. On Monday 19 December the 
Government also laid in Parliament a package of regulations, primarily focused on improving 
security for postal votes, to be taken forward alongside the Bill. 
 
These regulations will be debated in both Houses in the new year and it is intended that they will be 
in place in time for the May 2006 local elections. 
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Officials in the DCA have recently attended a number of AEA branch meetings on the subject of the 
Bill and the regulations, and the issue of funding has come up on numerous occasions. The 
Government recognises that some measures in Bill and the accompanying regulations will impose 
new burdens on local authorities’ elections offices in the running of elections and registration 
services. The DCA has therefore committed to providing £19.9m funding to Local Authorities in 
England in 2006/7 and 2007/8 to cover the additional costs of these activities. This figure has been 
arrived at in consultation with a selection of administrators and has been approved by the Local 
Government Association (LGA). As a broad indicator, we estimate that the total amount equates to 
approximately 53 pence per elector (Source: Office for National Statistics, Electoral Registers, 1 
December 2004: Local Government Electors) and therefore represents a significant amount in 
addition to current expenditure on elections and registration. 
 
Furthermore, many of you have also expressed concern about how to ensure that this funding 
reaches administrators. Consistent with wider Government and LGA policy, this money will not be 
ring-fenced but will be paid into the Environmental, Protective and Cultural Services (EPCS) block 
of the Revenue Support Grant (RSG). The distribution will not be exact as the grant is allocated to 
local authorities on the basis of an authority’s relative circumstances. The total amount made 
available for elections is visible in the table of new burdens and adjustments made to the EPCS 
block for the next year in the attached link: 
 
http://www.local.odpm.gov.uk/finance/0607/keytab3067.xls 
 
I am writing to Chief Executives in every local authority to inform them of the overall allocation and 
underline the importance of ensuring that this money reaches returning officers, registration officers 
and electoral administrators to enable them to fulfill their new legal duties under the Electoral 
Administration Act and the accompanying package of regulations. I hope that this will help to 
strengthen the bids that you will need to make to your finance departments for additional funds in 
the next financial year. 
 
Looking beyond the immediate future, it would also be extremely useful to us in the DCA if 
individual authorities could help to gather evidence on how much money they actually receive to 
cover the measures in the Bill. We are therefore asking that your Chief Executives provide us with 
the following information: 
 
• How much extra funding was received in the EPCS block for 2006/7 compared to 2005/6; and 
 
• How much of this funding was allocated for electoral services. 
 
We will send out a further letter with detail on arrangements for collecting this information in the 
new year. This information will enable us to establish a national picture of how funding is distributed 
to, and allocated within, different local authorities and will help to inform future policy development 
and planning in this area. In the long term the Bill itself provides for the Electoral Commission 
centrally to collect data on elections spending from local authorities and to report on its findings, 
which will ensure a greater level of transparency than we have at present. 
 
 
Electoral Administration Bill and Secondary legislation – Update 

Timing

• The Bill had Commons Report and Third Reading on 11 January 2006. 
 
• Introduction and First Reading to the Lords took place on 12 January 2006. 
 
• Second Reading in the Lords is scheduled for Monday 13 February. Committee dates 
have not yet been finalised, but could begin w/c 27 February. 
 
• Our objective remains to gain Royal Assent for the Bill by the end of May 2006. 
 
Funding for local authorities 
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• £21.1m has been transferred to local authorities in England and Wales to fund the new 
burdens imposed by the Bill and the package of regulations. 
 
• Funding for the proposed pilots of personal identifiers will be administered separately 
for local authorities volunteering to take part. 
 
• The Bill also provides for a ring fenced fund to support the new power for Returning  
Officers to promote elections. This is an additional amount of money which will also be  
administered separately. 
 
Implementation 
On the assumption that the Bill receives Royal Assent by June 2006, and subject to 
Parliamentary time available to lay any necessary regulations, it is intended that: 
 
• Majority of the measures in the Electoral Administration Bill are implemented for the 
May 2007 elections and next Parliamentary elections. 
 
• Some registration measures such as the new duty on registration officers, new  
registration offences and personal identifier pilots will be implemented for the October 
2006 annual canvass. 
 
• Implementation of other registration measures in the Bill such as anonymous 
registration and registration objections will be subject to the laying of regulations in 
Parliament. 
 
• Implementation of majority of the measures relating to regulation of political parties and 
accounting requirements will be the responsibility of the Electoral Commission. 
 
Secondary legislation package 
 
Security Measures (and recommendations from DCA policy discussion) 
• Reason to be given for re-direction of postal vote. 
 
• Closing date for applications for postal votes to be 11 days before the poll (applications 
for proxy votes still allowed up to six days before the poll). 
 
• ‘Emergency’ proxy votes for incapacity after sixth day allowed up to day of poll. 
 
• All outcome of applications for postal votes to be confirmed in writing. 
 
• Replacement postal voting papers to be available up to 5pm on day of poll. 
 
• Replacements allowed for lost or spoiled voting papers - not just ballot papers. 
 
• Allow postal votes returned to polling stations to be collected throughout polling day. 
 
• Provision for ‘form K’ to be completed for local elections and sent to Electoral 
Commission. 
 
• Clarification of the power to check signatures for postal vote applications. 
 
• Allow electors to apply for a postal vote when registering to vote, though using separate 
forms. 
 
• Standardising polling hours so that they are 7am-10pm for all elections. 
 
Access to Register Measures 

• Local Authorities who do not appoint an ERO but do have access to the full register 
may obtain a copy of the register direct from an ERO 
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• Authorised sale of the full register extended to Financial Services Authority and 
Environment Agency 
• Extend supply of full register to Security Services in respect of their statutory functions 
 
• Provide for police forces and other organisations to use register for the purpose of 
vetting employees 
 
• Data copy of full register supplied to British Library with restrictions on how it can be 
used 
 
• Provide consistency in information that electors provide when registering under rolling 
registration and when returning the annual form. 
 
• Allow local authorities to use the full electoral register when holding local referendums. 
 
• Obtain copy of full register from a data processor that already has it. 
 
• Extend access of use full register, with present restrictions to National Library of Wales 
 
• Public libraries and local authority archives services may request copies of the full 
register to and after ten years copies of such registers may be used for research 
purposes. 
 
• Existing restrictions on access to electronic copies of the register extended to electronic 
copies held by the Office for National Statistics. 
 
• Provision for “Z” marker (electors who have chosen not to be included in edited register 
are marked with a letter Z) on the monthly updates of the full electoral register. 
 
• Information obtained from full register under supervision may not be used for direct 
marketing purposes. 
 
• Extension of the existing offences to include the new bodies and organisations covered 
in the new regulations. 
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Scottish Parliament 

Local Government and Transport 
Committee

Tuesday 7 February 2006 

[THE CONVENER opened the meeting at 14:01] 

Local Electoral Administration 
and Registration Services 

(Scotland) Bill: Stage 1 

The Convener: The main agenda item is further 
consideration of the Local Electoral Administration 
and Registration Services (Scotland) Bill. I am 
pleased to welcome to the committee Sir Neil 
McIntosh and Andy O’Neill from the Electoral 
Commission. Sir Neil McIntosh is the electoral 
commissioner and Andy O’Neill is the head of the 
Scotland office of the commission. I invite the 
witnesses to make introductory remarks on the 
electoral administration aspects of the bill before 
we move to questions. 

Sir Neil McIntosh (Electoral Commission): 
Thank you for your welcome, convener. I will make 
brief general remarks, because I assume that you 
are interested in having a general discussion.  

The Electoral Commission welcomes the 
opportunity to give evidence to the committee. The 
bill is important and we welcome the general thrust 
of its provisions and those that will follow in 
secondary legislation. A number of the provisions 
are built on the commission’s work and 
recommendations, although some are not. 

We welcome the introduction of provisions on 
performance standards, provided that they are 
developed sensibly through general consultation, 
and are applied consistently. We also welcome the 
opportunity for observers to be involved in Scottish 
local government elections—as well as the range 
of other elections throughout the United 
Kingdom—in order to demonstrate that the 
operation and management of elections is 
accessible and transparent. 

Local government elections in Scotland are not 
within the scope of the Electoral Commission, so 
we seek at all times to work closely with the 
Scottish Parliament and Scottish Executive to 
ensure that there is no inconsistency in our 
operation in Scotland that would impact on voters. 
We are more than happy to continue that working 
relationship. 

The bill is about tidying up, providing clarification 
and introducing new offences. One of the points 
about which the commission is still concerned is 
the use of personal identifiers, on which the bill 
provides for pilot schemes. The commission is 
anxious that the use of personal identifiers will 
underpin the security and integrity of the electoral 
system. We are anxious for that to be developed 
and pursued as effectively as possible. 

That is probably enough from me. I am happy to 
respond to questions. 
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Dr Sylvia Jackson (Stirling) (Lab): You 
mentioned performance standards. As you know, 
the committee has discussed those—the issue 
also came up this morning at the Subordinate 
Legislation Committee. What are your views on 
the amount of information that we already have 
about performance standards? Do you think that 
they are being dealt with correctly, given what is in 
the bill and how much will be left to subordinate 
legislation? Should draft performance standards 
be considered by the Scottish Parliament? Are 
they sufficiently important for that to be the best 
way of dealing with them? 

Sir Neil McIntosh: I will take the last point first. 
The Electoral Commission’s position is that the 
views of all interested parties—“stakeholders” is 
the current term—should be taken into account so 
that we produce something that is seen to be 
robust. It is not for me to determine the 
relationship between Parliament and other arms of 
United Kingdom Government and the Scottish 
Executive, but I assume that members of the 
Scottish Parliament have a keen interest in 
electoral matters and wish to be involved in the 
process. 

The backdrop is that we live in a world of 
performance standards—they are not unusual. 
Much information on them is readily available, but 
we must consider how to apply them. It would not 
be positive or constructive simply to have a league 
table based on tight measures. It is important that 
performance standards be developed broadly 
according to the principle that we should identify 
the key issues and develop an information base 
that allows us to measure and compare. I can go 
into greater detail if you wish. 

The broad principle—that we must be able to 
address issues of inconsistency and justify the 
resources of those who carry out the electoral 
process—is a sound one. Perhaps Andy O’Neill 
could say a little about that. The Electoral 
Commission has to consider how we will develop 
our role in relation to performance standards, and 
how we will ensure that we do not arrive at 
different circumstances in terms of the Scottish 
Parliament’s interest. 

Dr Jackson: That is helpful. 

Andy O’Neill (Electoral Commission): As you 
know, we have been charged with developing 
performance standards for parliamentary elections 
in Scotland. We offered to assist the Scottish 
Executive with the development of standards; I 
believe that it wishes to take us up on our offer. 
We engaged KPMG to do a visioning exercise 
whereby it will go back to first principles and come 
up with a vision of the ideal electoral services 
department. From that, we hope to develop a 
framework that will include the drafting of 

standards, the consultation processes and the 
mechanisms for reporting. 

Dr Jackson asked about the information that we 
already have. Obviously, we have the consultation 
exercise, which is on-going. We also have 
evidence from a benchmarking exercise on 
electoral services that we did a couple of years 
ago in England and Wales, from which a number 
of standards were developed. We also have 
information from a performance-indicators 
exercise that Scottish returning officers carried out 
in 2004 on the European elections. We can feed 
that into the process of developing standards, but 
at the moment the electoral commissioners are in 
developmental mode and have not concluded 
what a standard is. 

Michael McMahon (Hamilton North and 
Bellshill) (Lab): The bill contains provisions to 
amend the availability of documents to the public. 
Do you have specific concerns about that? Do you 
welcome anything in it? Do you see potential for 
areas that perhaps do not quite hit the mark?  

Sir Neil McIntosh: We welcome the principle 
behind the broad thrust of the bill, which is that a 
common approach should be sought in which 
people understand what information they can 
access. We must then take it from there. I have 
not identified anything in the bill’s finer detail that 
is detrimental to the public interest. There are 
always issues about charges for information, for 
example, and the danger is that people could be 
priced out of access to information. That sensitive 
point should be dealt with and developed later. 
Beyond that, the detail that I have seen appears to 
cover a broad range of readily understood issues. 
However, we could follow through on particular 
points of concern. Andy O’Neill may want to 
comment. 

Michael McMahon: Marked registers and 
similar documents are available after an election, 
but is there an inherent danger that that 
information could be exploited or misused once it 
becomes available if we move to electronic 
counting and different systems of identifying who 
votes? Does the bill take account of that and 
address concerns? 

Sir Neil McIntosh: The bill does not address 
electronic voting in any particular way. I assume 
that consideration of that would follow once the 
decision was made to examine the operational 
issues. There are issues about personal and 
identifiable information, but there are also 
opportunities to consider how electronic counting 
can be used in examining the broad reasons for 
reduced turnout or other issues that are connected 
to voting. 

I know that sampling was raised in a previous 
discussion. That needs to be thought through 
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carefully because an electronic system does not 
have the personal opportunity to sample, which 
the current system does. Thought should be given 
to how that should be tackled. It should be 
pursued and should be part of further 
consideration once the shape and timing of first, 
an electronic counting system and secondly, 
electronic voting are known. 

Michael McMahon: Is it your responsibility to 
look at those matters and to report on them if you 
have concerns? Is there anything about your 
position that would make it difficult for you to 
address such concerns? 

Sir Neil McIntosh: The commission can, 
broadly, look at the process. You will appreciate 
that although we do not have wide scope, it is 
open to Executive departments to invite us to 
consider certain matters. There are certainly 
issues, such as the availability of information, in 
which the commission would have a direct 
interest. We expect to be included in consideration 
of such concerns. 

Andy O’Neill: The commission’s involvement 
depends on whether e-counting is for Scottish 
Parliament as well as for local government 
elections—we have a statutory duty to report on 
Scottish Parliament elections. If part of that 
election is e-counted, we will report on that. Again, 
although we have no statutory duty with regard to 
local government elections, in 2003 the Executive 
asked us to review those elections and has 
indicated that it is likely to do so again in 2007. 
Therefore, we would look at any e-counted 
election as part of such a review. 

Mr David Davidson (North East Scotland) 
(Con): The submission discusses personal 
identifiers in detail and the fact that you are 
against a pilot scheme. You also take that further 
to go into postal voting abuse. Will you expand on 
that? 

14:15 
Sir Neil McIntosh: The commission 

recommended that personal identifiers should be 
introduced. Personal identifiers are the person’s 
signature and date of birth, which are used for 
individual registration. The commission’s 
fundamental position is that voting and, indeed, 
registering to vote constitute a personal human 
right that should wherever possible be attached to 
the individual to ensure that they are aware of its 
significance and are able to exercise it 
untrammelled. As a result, we feel that we should 
move from the current system of registration, 
which involves—to use the shorthand—the head 
of the household, to a system of personal and 
individual registration. 

However, the Government has decided that it 
does not wish to introduce individual registration—

and certainly not without piloting it to establish 
whether the level of voter registration will fall, 
which has been the prime concern—so it is not at 
this stage pursuing identifiers beyond a certain 
level. 

The commission considered that decision, 
acknowledged some of the concerns and 
suggested an intermediate approach in which 
personal identifiers could be introduced for postal 
ballots. That would ensure the security of the 
postal ballot system, which has caused concerns. 
However, a voluntary system of registration could 
be introduced for other voters, which would allow 
us to build up a personal individual register to 
demonstrate that we were not losing electors. 

One problem is that, under the UK bill, the 
system of personal identifiers for postal voting will 
be subject to pilots, perhaps in the forthcoming 
English local government elections, which means 
that it will not be in place for postal voting in the 
2007 Scottish Parliament elections. As a result, 
the level of security in the system is not as high as 
we would like it to be. 

That is broadly the background to the current 
position. I am sorry that what I said was so 
lengthy, but I had to work through the stages to 
show how things stand. 

Mr Davidson: Postal voting has been 
commented on in the press and elsewhere. Has 
the commission carried out any research on 
potential abuse of the system? If so, how do its 
findings correlate with its proposals? 

Sir Neil McIntosh: We have carried out quite a 
bit of work on the circumstances that arose in the 
previous general election. Indeed, one of the 
reasons why this bill legislates for postal voting 
offences is that, at the previous election, the 
nature of such offences was not clear. For 
instance, to put pressure on an individual to vote 
in a particular way was an offence only if the 
individual responded to such pressure and voted 
that way. Under the bill, simply pressuring 
someone to vote in a particular way, regardless of 
how they vote, will be an offence. 

We have also taken a close interest and tracked 
the situation in Northern Ireland, where different 
provisions apply. 

Mr Davidson: Have you researched why people 
would not be happy to sign up to a system of 
personal identifiers and to bring their birth 
certificates when they vote? Are people’s worries 
similar to their worries about identity cards, for 
example? 

Andy O’Neill: If you are talking about 
personation, we have no evidence that that 
practice is widespread in Scotland. As a result, we 
do not think that personal identifiers need to be 
used in the polling place. 
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Sir Neil McIntosh: We have no evidence that 
people would, as a point of principle, resist giving 
their date of birth and their signature. However, we 
have to take account of the fact that, in Northern 
Ireland, voter registration fell, although there were 
entirely different reasons why that happened. For 
example, names that should not have been in the 
register were removed from it. Piloting the 
measures would give some indication of what will 
happen. 

Of course, people who use postal voting sign for 
their vote and, in the past, have had to make a 
declaration of identity. I suspect that anyone who 
wanted to use a postal vote would not hesitate to 
provide their date of birth as well as their personal 
signature, because they would be anxious to 
ensure that the system was secure. As a result, 
we are confident that there would be no 
detrimental effect on postal voting. In fact, given 
the possibility of postal voting fraud that emerged 
at the previous general election, people would 
probably welcome any means of securing their 
confidence in the system. 

Mr Davidson: Thank you for that clarification. 

The Convener: You mentioned that there was 
no evidence of—[Interruption.] There is a problem 
with the sound. I suspend the meeting until the 
system is fixed. 

14:21 
Meeting suspended. 

14:24 
On resuming— 

The Convener: Apologies to all concerned for 
that slight interruption in the proceedings. We will 
carry on from where we were. 

Andy O’Neill had said that there was not much 
evidence of voter fraud in polling stations in 
Scotland. Do returning officers keep a record of 
complaints that are made by voters who turn up to 
find that someone has already cast a vote on their 
behalf? If so, what sort of level does that problem 
run at? 

Sir Neil McIntosh: There are two processes. If 
there is a complaint of personation, there will be 
an investigation into that and, obviously, a record 
of that will be kept. The other process relates to 
tendered ballot papers. If a person turns up and 
discovers that a vote has been cast in their name, 
they receive a tendered ballot paper but it is not 
counted at the end of the day. With performance 
indicators, we can at least publish that information 
and allow people to access it. At the moment, we 
are talking about personal experience, which 
suggests that voter personation has not been a 

major issue in Scotland by any stretch of the 
imagination. I assume that that is still the case. 
Nevertheless, the security of the system is 
important. People must believe that voting has 
credibility. 

Andy O’Neill: My understanding of best practice 
is that returning officers ask all presiding officers to 
report anything suspicious to them. 

Fergus Ewing (Inverness East, Nairn and 
Lochaber) (SNP): I wanted to follow the line of 
questioning about the steps that are necessary to 
prevent fraud and how secure the existing system 
is. Although I tend to agree with Mr O’Neill that 
there is no evidence of widespread fraud, I guess 
that we do not know about undetected fraud. As 
was shown in the midlands, the current system is 
inherently susceptible to fraud.  

I will compare the process of applying for and 
using a postal vote, which I have done, with the 
process of applying for and using a credit card. To 
get a credit card, I am asked to give my full 
details—name, address, postcode, date of birth 
and so on—my mother’s maiden name and a 
particular personal code. Furthermore, in order to 
use it I must have a separate personal 
identification number. That is the degree of 
security that is required in that process. However, 
all that is required for a postal vote is for me to fill 
in a form, sign it and get someone to witness the 
signature when the ballot paper comes in. That is 
inherently insecure. Is not that something that we 
should do something about in this bill? 

Sir Neil McIntosh: On the general principle, the 
position of the commission is that we believe that 
there is a need for greater security in postal voting. 
In that sense, we believe that the minimum 
requirement for checking the person’s identity 
should be their signature and their date of birth. 
That would make it more difficult and complicated 
to subvert the system.  

One of our problems with the bill is that the 
provision for a witness declaration will drop. The 
person will, instead, sign a security statement. 
Part of the reason for that is that the witness 
declaration could not be checked in any way 
because a person could put any signature they 
like on the witness declaration and we would be 
none the wiser as to whether it was correct or not.  

Of course, our thinking was that the security 
statement would come to the returning officer 
along with a declaration of the date of birth and the 
signature. Therefore, there is a gap—that is a fair 
point. At the moment, the Government is looking 
to use pilot projects to pursue all of those issues. 
That leaves a postal voting gap, which Mr Ewing 
has identified. 

Fergus Ewing: When I apply for a postal vote, I 
have to sign my application. Then—if my 
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recollection is correct—when I send in my postal 
vote, it goes in a separate envelope and I once 
again sign to declare that I am Fergus Ewing and I 
have carried out my democratic right. It is usually 
to vote for a member of my family, but I suppose 
that that is not entirely relevant. 

When my postal vote comes in the package with 
the outer envelope and the inner envelope, the 
inner envelope is sent to the electoral registration 
officer and kept sealed until the election process 
commences, but is the signature on the 
declaration form that I completed when I cast my 
vote checked with the signature I put on my 
application for a postal vote? Is every postal vote 
checked to see whether the signatures match, or 
seem to match? If they are, how is that done? Is it 
done by a handwriting expert? By whom is it 
done? Is there a process? 

14:30 
Andy O’Neill: Our understanding is that they 

are not checked. 

Fergus Ewing: Should they not be checked? 

Andy O’Neill: That is something for politicians 
to decide when they are making the laws. 

Fergus Ewing: Would it be possible for the bill 
to provide that signatures should be checked and, 
perhaps, that an additional form of identification—
such as one’s mother’s maiden name, which 
seems to be information that it is not possible for a 
fraudster to obtain—should be required? No 
matter what the species of information required, 
do you agree that it would be reasonable for us to 
seek to tighten up the bill by providing for more 
rigorous means of identification and fewer means 
of postal fraud? 

Andy O’Neill: The commission would argue that 
the personal identifiers beyond signature and date 
of birth that you are talking about might be 
collected at some point in the future by the 
electoral registration officer. That would be done at 
the point of registration during the annual canvass 
or the electoral roll registration rather than at the 
point of postal vote application. 

Fergus Ewing: But that will not be done in the 
bill? 

Andy O’Neill: No. 

Fergus Ewing: Pilots will be conducted in 
England at the local elections, so I hope we can 
learn from them. If personal identifiers will not be 
dealt with in the bill, how can ministers set 
performance standards and, with respect, how can 
you support them? Your submission welcomes 
performance standards, but as you have explained 
already, they have not been specified. As your 
submission says, the aim is 

“to provide a clear framework for quality services and 
accountability”, 

but if the system is, as your submission says later, 
“open to abuse and error” 

for the reasons we have just gone over in relation 
to postal voting, how can any performance 
standards be acceptable and how can you support 
them? 

Sir Neil McIntosh: We broadly support the 
principle of performance standards. That is proper 
and our support is for such standards across the 
whole range of issues, not just postal voting. 
There are obviously issues of registration, levels of 
registration, training and public information. We 
therefore think that, in themselves, performance 
standards are a good thing. 

When we come to performance standards for 
postal voting, we would be in favour of those for 
the provision of information on postal voting. We 
would prefer that they related to a secure postal 
voting system, but we have to respect the right of 
Parliament and the Scottish Parliament to 
determine the system. It would not be constructive 
for us to say that we oppose performance 
standards. We continue to advocate a more 
secure postal voting system than is in the bill as it 
stands and hope that it can be achieved. 
Performance standards would then be a very 
important part of establishing how the system is 
operated. 

Fergus Ewing: At the first evidence session, I 
asked what the performance standards would be. 
Would the criteria be accuracy and speed? Would 
cost come into it? I am staggered that the 
Executive has not described the standards. 
Instead, it has simply said that it will go away and 
think about it, as it is wont to do. 

It surprises me that you seem to support 
performance standards. The bill does not say what 
the standards will be, yet it contains provisions 
that you say will create a system that will in some 
respects be open to abuse. I am puzzled about 
how you can support the general concept of 
performance standards without there being a clear 
proposal about what the standards will be. 

Sir Neil McIntosh: I support the general 
concept of performance standards. If we had 
performance standards in the absence of the bill, 
they might throw up real issues that had to be 
addressed. Therefore, I do not think that the lack 
of detail detracts from the proposal. In other 
words, if the bill went through without performance 
standards, that would be not to the benefit of the 
democratic process, but to its disbenefit. You ask 
whether we should measure cost and efficiency, 
but my view is that effectiveness is the important 
point. The criteria that you mentioned are relevant 
to the process but, in setting performance 
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standards, it is important to take account of the 
fact that differing practices, for instance in a rural 
area and a city, may be perfectly reasonable. We 
need a blend of meaningful measurements that 
can be used in each setting. 

I see a shape for performance standards, but 
that is only my thinking. The Electoral Commission 
has to work the issue through, consult and then 
progress from there. The issue of performance 
standards cuts across many other issues, one of 
which might be postal vote take-up. We might 
have to consider what a sudden surge in postal 
voting in an area means and why it is happening. 
The development of standards has all sorts of 
elements and requires us to take a view across 
the scene to identify the issues. The commission 
would prefer to have both elements. 

Fergus Ewing: To move to a slightly different 
point, what will happen to returning officers who do 
not meet the standards? Will there be any 
sanction? 

Sir Neil McIntosh: If a returning officer 
negligently refused to meet reasonable standards, 
there would have to be a sanction. However, if we 
had a league table that showed high costs in the 
Highlands, that might of course not be a result of a 
failure to meet standards. As you and I know, 
costs in the Highlands are higher than they are in 
Edinburgh or Glasgow. We would have to examine 
whether the standards address that issue. We 
might compare the costs with those in Argyll and 
Bute and find a difference, in which case we would 
want to know why the process was handled more 
effectively in that area. I do not support the 
blunderbuss approach to standards—they are not 
something with which to club returning officers 
over the head; they will be used to ensure that the 
Parliament is better informed than it is at present 
about the electoral scene. 

Andy O’Neill: Performance standards will be a 
tool by which we can improve continuously 
electoral services throughout Scotland. The 
commission and the political parties are keen on a 
consistent approach. The performance standards 
will allow us to develop consistency throughout 
Scotland so that electoral administrators do the 
same thing to a good standard everywhere, rather 
than in one or two places. 

Fergus Ewing: I assume from what Sir Neil 
McIntosh said that a league table will be published 
in the press, showing the performance of 
individual returning officers based on the 
performance standards—whatever they may prove 
to be—in the same way as surgeons’ performance 
has been published in today’s press. 

Sir Neil McIntosh: I hope that what I said was 
that I do not want a straight, uninformed league 
table. I stress that that is not what I have in mind. 

However, it is inevitable that any open 
performance standards process will be open to 
interpretation. If we found variations that could not 
be explained, it would be proper that they should 
be known and identified. There is a whole field like 
that. A league table of levels of registration would 
give a clear picture of performance in percentage 
terms but might not take account of all the 
background issues that impinge on the levels. It is 
therefore important to be able to interpret the 
information. At the end of the day, if information is 
open, it is open to misinterpretation, but the 
objective would not be a loose interpretation of the 
information—the commission would certainly not 
favour or associate itself with that. 

Mr Davidson: I have a supplementary question 
on that. Sir Neil, has the Executive asked the 
commission to comment on the bill’s proposals or 
has the commission sent any comments? If it has 
not, does it intend to do so? 

Sir Neil McIntosh: We are making our views 
and comments known at this meeting and we have 
published them. The Executive has a copy of that. 

Andy O’Neill: Much of the bill is based on 
recommendations that we developed between 
2001, when we came into existence, and 2004, 
and which are public documents. About 80 per 
cent of the United Kingdom Parliament’s Electoral 
Administration Bill is based on our 
recommendations. Much of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill carries through the same 
recommendations, so in that sense we have given 
the Scottish Executive our views. 

On performance standards, we have started 
thinking about how they work. We have sought to 
involve the Executive by inviting it to participate in 
the work that KPMG is doing for us on the vision of 
an excellent electoral service. I suppose my 
answer to the question is that we are talking to the 
Executive. 

Mr Davidson: Can you share with the 
committee information about the KPMG work? 

Sir Neil McIntosh: I can see no reason why we 
cannot do so candidly. If the commission is an 
open organisation, we are open to all and 
particularly to elected representatives. Frankly, I 
can see no problem in doing what you suggest. 
Those might be famous last words, but I do not 
foresee any problems from the commission’s point 
of view. 

Dr Jackson: At a previous meeting, we asked 
about e-voting and e-counting and we were told, if 
I remember correctly, that a power from other 
legislation would be used to deal with those 
issues. What are your feelings about that? We 
thought that it was a little strange that not 
everything was being kept together in this bill and 
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that e-voting and e-counting were being dealt with 
elsewhere. I think that Andy O’Neill mentioned 
something about e-counting earlier, but I wonder 
whether you have any comments on e-voting. 

Sir Neil McIntosh: On the general issue of 
running work on e-counting in parallel with this 
bill’s progress, I suspect that that is being done 
because we do not have a finalised structure for e-
counting. E-voting is even further away and 
involves doing studies and progressing the results 
of them. The Electoral Commission welcomes a 
multichannel approach to voting so long as there 
are robust, sound processes that can use what is 
most effective. However, we are concentrating just 
now on the channels of polling places and postal 
voting. Nothing else is ready or at a stage at which 
we can say that we can introduce other methods 
of voting. 

I believe that trials of equipment for e-counting 
will begin in Scotland on Monday, to establish how 
effective it is. I would expect any provisions for e-
counting to come back through the normal 
channels. I am sorry that I am unable to comment 
further on the detail of that. 

The Convener: Fergus, have you finished your 
questioning? 

Fergus Ewing: I just want to ask one more 
question, which is about the KPMG report. Would 
it not have been an idea for the commission to 
obtain that report before the bill’s publication 
rather than during its passage through 
Parliament? 

Andy O’Neill: The KPMG contract is doing 
something for the Electoral Commission in terms 
of our delivering the power that we will get when 
the UK Parliament passes the Electoral 
Administration Bill. In a sense, the KPMG work is 
being done to allow us to carry through our duty, 
which is not the duty that the Local Electoral 
Administration and Registration Services 
(Scotland) Bill will give the Scottish ministers. 

Sir Neil McIntosh: Perhaps I can add to that. 
The work that has been done involves preliminary 
planning for a responsibility that might come to the 
commission, so we must get off the ground now to 
think through what it might be. We approach all 
the objectives that might come to pass by 
engaging in widespread consultation. The 
commission does not want to lay down what the 
standards should be. As we do for election 
arrangements, we want to involve and work 
closely with the Scotland Office, the Executive, 
returning officers and the political parties. 

The one thing that we do not have, which has 
come to light through the question, is a point of 
contact with members of the Scottish Parliament, 
to let them know what we are doing and exchange 
information with them. It is helpful to be able to 

come here to explain to members what we are 
doing, so it might be useful to follow that through. 

14:45 
Fergus Ewing: I am sure that that constructive 

suggestion would meet with our approval. My 
question was meant as a criticism not of either of 
you, but of the Executive. 

Sir Neil McIntosh: I appreciate that. 

Fergus Ewing: We are here to consider a bill 
that says that there should be performance 
standards, but we have no idea what they are. We 
have found out from you today that KPMG has 
been asked to provide the vision. It seems to me 
that the Executive should have done that work 
before it came to the committee. I say that for two 
reasons.  

First, under section 1(3), the Executive would 
“lay a copy of the published standards before the Scottish 
Parliament.” 

There would be no scrutiny of them, because they 
would not take the form of a statutory instrument.  

Secondly, there must be a question about the 
independence of the returning officer. The 
returning officer should be impartial and free from 
political interference, but the bill gives the Scottish 
ministers the power to determine unspecified 
standards, which they can set as they wish without 
involving the Parliament. It seems to me that that 
erodes the principle of impartiality, threatens to 
impugn the impartiality of returning officers and, at 
least in theory, lends itself to abuse. Have you 
considered that point and if so what was your 
conclusion? 

Sir Neil McIntosh: The commission has not 
considered that point. It touches on aspects of our 
relationship with the Executive, which are not for 
me to comment on specifically. 

The KPMG study is intended to inform the 
commission as part of our duties and will not 
therefore determine what the UK Government or 
the Executive decides about performance 
standards. If the principle is accepted, there has to 
be wide-ranging consultation, of which returning 
officers and electoral administrators have to be 
part. 

On the independence of the process, if 
performance standards were impinging in a way 
that was seen as overtly political, that would, 
without question, be a matter of concern to the 
commission. 

Fergus Ewing: I am pleased to hear that; I 
would expect nothing less. 

How much will the report from KPMG cost? 
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Sir Neil McIntosh: I cannot tell you. I am sorry. 
We can get the information for you. The report is 
for the commission and will be a starting point for 
our considerations. 

The Convener: When the Executive officials 
first proposed the bill, there was criticism from 
members that there did not seem to be a lot in it 
on improving turnout in elections. I appreciate that 
a large part of that is down to the policies and 
messages that political parties put across. Do you 
believe that any opportunities have been missed 
for the bill to assist in improving turnout? 

Sir Neil McIntosh: To be fair, I do not think that 
those matters could have been addressed in the 
bill. They are important, but they are distinct from 
what the bill attempts to address, which is the 
administration of elections. Under the bill, 
registration officers are empowered and have a 
duty to encourage people to register, which was 
not the case before. There are provisions to 
address offences of fraud, which will give people 
more confidence in the voting system, which is 
important. Children will be able to go into polling 
stations, which is important as it will enable young 
people to see voting as part of their normal lives.  

A wide range of important issues relating to 
voter turnout and participation is addressed. I will 
not try to go through them all, but I will mention 
individual registration. As a member of the 
Electoral Commission, I regard that as important. 
When a young person registers for the first time, it 
should be acknowledged as an important moment. 
It is that young person’s opportunity to have a 
voice. 

We all know that young people are deeply 
interested in what happens around them, but they 
do not regard politics as relevant. That is an 
important point to consider when we talk about 
turnout. If someone’s registration is simply a 
matter of one of their parents putting their name 
on a form, it will not be as secure a base to start 
from as it might have been. 

Parts of the bill could assist on voter turnout. 
However, turnout is a much wider issue and is of 
great concern to the Electoral Commission. I 
would be more than happy to address the issue 
constructively and positively with anybody with an 
interest in it. 

The Convener: That brings us to the end of the 
evidence from this panel. I thank Sir Neil McIntosh 
and Andy O’Neill for their evidence. 

We now welcome our next witness, Dave 
Watson of Unison Scotland. Dave is here to 
address the parts of the bill that deal with 
registration services. I will give him the opportunity 
to make some introductory remarks before we 
move to questions and answers. 

Dave Watson (Unison Scotland): Thank you. 
Unison broadly welcomes the bill, most of which is 
about modernising and updating processes that 
have been introduced gradually over quite some 
time. However, we wish to draw the committee’s 
attention to three issues. 

The first is the proposal to make registration 
districts coterminous with local authorities. The 
proposal appears logical and we do not have 
difficulties with it in principle. However, there is 
little evidence—in fact, we have seen no 
evidence—that people are confused by the current 
system. Although there is a certain logic to tying 
the two together, it could be argued that the 
change will cause confusion for some time. 

We are concerned that the change might be 
used as an excuse for rationalisation and the 
closure of smaller registration offices, particularly 
in rural areas where there may be a number of 
offices. We link that issue closely to the proposal 
to remove the collection of fees from local 
authorities and assign it to the registrar general for 
Scotland. That will result in a loss of income for 
local authorities, which might well drive the 
rationalisation of registration offices. I am sure that 
I do not have to tell this committee that local 
government finance is not strong. We think it 
unlikely that local authorities will regard additional 
funding for registration as a high priority in the 
current financial climate. 

The second issue that we are concerned about 
is e-registration. There is a Scotland-wide 
information technology system for the managing of 
registrations, so the proposals for Scotland-wide 
registration are perfectly feasible. However, e-
registration would require IT systems to be joined 
up with those of other agencies—in particular, the 
national health service system for births and 
deaths. The systems are certainly not joined up at 
present and there is a major concern over whether 
they ever could be. 

We are also concerned about accuracy. There 
are major benefits when members of the public sit 
down with a registration officer to complete the 
complex forms. For example, if somebody is 
concerned about information being missed off the 
form—perhaps to do with family history—
registration staff can often provide reassurance. 

A big concern is fraud. The committee will know 
of current concerns over identity fraud, which is a 
big business. With online registration, there is an 
opportunity for that fraud to expand. Nothing can 
beat a face-to-face registration, when the 
registration officer can look the person concerned 
in the eye and make appropriate checks with his 
or her local knowledge of an area. We recognise 
that some of that has been addressed in the 
consultations with the registrar general. We are, 
however, concerned that the proposed legislation 
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will give a blank cheque for online registration to 
be introduced without any further parliamentary 
checks. We believe that that is unwise. 

Lastly, although we broadly welcomed the 
Marriage (Scotland) Act 2002, we had some 
concerns about venues where our members would 
have to perform marriage ceremonies. I am 
pleased to report that the regulations on the 
approval of places for marriages that were 
introduced have been robust. There have been 
some entertaining venues for marriages, in which 
our members have been involved. The events 
have gone well because local authorities have 
ensured that rigorous health and safety, building 
control and police checks have been carried out 
on the premises involved. However, we are 
concerned that similar provisions are not in place 
for civil partnerships. We would like to see them in 
place. 

We share the concerns about how the 
marriages-at-sea provisions will work by having 
one registration area and about which registrar will 
handle that registration. As a trade union, our main 
concern is about the logistical aspects of 
marriages at sea. Most ports have a small 
registration office with one or two members of staff 
who simply cannot be away from the office for 
several days attending to a marriage ceremony at 
sea. There are practical logistical problems, not to 
mention the obvious health and safety and other 
issues with regard to marriages at sea, albeit 
within Scottish territorial waters. 

The Convener: The issue of identity fraud has 
been widely covered in the media. It has been 
reported that it is fairly easy for people to access 
documents such as people’s birth certificates, and 
then go on to perpetrate identity fraud. What 
measures can be put in place, either in the bill or 
through other means, to protect against identity 
fraud, even if we choose e-registration or keep the 
existing system? 

Dave Watson: The availability online of that 
information is out of the scope of district registrars 
to do much about. That is a much wider issue for 
the police and our members in the police service. 

On registration, there are over 200 registration 
officers in Scotland who, with the exception of the 
large city conurbations, know their local areas and 
are able to ask appropriate questions of people 
who present themselves for registration. That is a 
key point which our members emphasise to us. No 
one would claim that it is a secure means of 
avoiding fraud, but we should not make it any 
easier for people to engage in identity fraud. 
Online registration would do that. 

The Convener: Are there protection measures 
that can be put in place before people are given 
copies of or access to documents? 

Dave Watson: In reality, that would not be 
practical. A balance is required between securing 
measures to prevent identity fraud and the 
growing interest, for example, in family history. 
There has been a growth of family research 
centres at both national and local level. Many local 
authorities link with their archivists, particularly in 
the islands—in the summer, there is a regular trek 
of visitors to local authority archivists. Registration 
staff and libraries have a role. That is an important 
part of Scottish tourism, and a balance has to be 
had. 

There is a need for other organisations to have 
legitimate access to that information for checking 
purposes. I am not referring to commercial sales, 
as with the electoral register, but I am referring to 
the legitimate checking of systems. If someone is 
a citizen of another country, the public need to be 
able to check their bona fides in relation to their 
status in that country. A balance must be struck. 
However, we need to put as many reasonable 
checks in place as possible to ensure that there 
are no false registrations that could create 
massive identity fraud in future. 

15:00 
Michael McMahon: You mentioned the financial 

situation in local authorities. Part of the specific 
discussion on efficiencies relates to the 
introduction of IT and how it would help to reduce 
costs and aid efficiency. However, your view is 
that the introduction of IT, new technology and e-
counting will increase the workload of your 
members. Why should that come about? 

Dave Watson: The number of IT services in the 
efficient government initiative is often driven by our 
experience outwith the public sector; for example, 
shared services and other common service 
arrangements are introduced. Those are fine. I 
can give an example from the energy industry that 
Unison represents. We used to have shops on the 
high street where people paid their bill, but almost 
all those shops have disappeared across 
Scotland—Hydro still has shops, but it has closed 
some of them. As a result, people have to go 
through a telephone call centre. Many very 
confused people ring call centres, particularly the 
elderly and people from disadvantaged groups.  

Local authorities are about providing services to 
the whole community, but to disadvantaged 
groups in particular. Therefore, although it is 
important that we exploit the advantages of online 
services and call centres, we should not lose the 
face-to-face contact that provides quality service 
at the front end. Registration is a case in point. We 
have co-operated in the extensive use of IT in 
registration, but there are advantages of accuracy, 
quality of service and the avoidance of fraud in 
having face-to-face services. Efficient government 
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is not about doing away with face-to-face services 
totally; it is about improving services, not taking 
away valuable customer interfaces.  

Michael McMahon: Have you analysed the 
costs? Have you considered how much retraining 
or additional training would be required to allow 
your members to adapt to the new systems?  

Dave Watson: I do not think that the costs 
would be huge—most of what we need is already 
in place. However, there might be a concern if we 
went to online services, as offices might be 
rationalised, and that would cause difficulties at a 
local level. The other problem is a practical one: 
our experience of many online services is that 
people do not fill in all the things that they need to 
and there is partial completion of documentation. 
As a result, our members spend time chasing up 
additional information or have to behave in an 
unreasonably bureaucratic way and keep sending 
documents back. That is not helpful and the 
customers are, quite rightly, annoyed. It is about 
balance.  

Frankly, it is impossible to say exactly what the 
costs will be. However, our real concern is the 
possible loss of fee collection. Local authorities 
might look to save money by closing registration 
offices, particularly in large rural areas. That would 
be a step in the wrong direction.  

Mr Davidson: You mentioned your concern 
about marriages at sea and the time involved. 
How do you feel about the proposal that the 
captains of vessels should have the same powers 
in international waters as they do now?  

Dave Watson: At the moment, there are 
provisions in legislation for approved celebrants, 
and arrangements can be made to allow for such 
marriages. We would not have great difficulty with 
provisions for marriage at sea, as long as the 
arrangements were clear about where the person 
had to register. We have a concern about the 
logistics of our members having to leave what may 
be a one-person office—shutting such an office for 
several days is not viable. Neither would we wish 
to leave a two-person office as a single-person 
office—in an isolated office, there could be health 
and safety issues.  

There are practical concerns about where 
people register their marriage. They can register 
with a registration officer a long way from the port 
from which the ship is sailing. There is also a 
question of how to approve the vessels. The 
venue, if it is a vessel, does not have to be a sea-
going vessel; it could be any structure. I presume 
that that could cover oil platforms, and I suspect 
that it was the intention of the drafters to cover 
them—it is hard to imagine, but I suppose that 
there might be people who want to get married on 
an oil platform.  

The registration would still have to be done by 
our registration members. I am not sure whether 
the rig managers whom we represent would be 
ready to be celebrants of weddings but, as long as 
the approved celebrant procedures were 
observed, registration on vessels at sea would not 
be a problem.  

Mr Davidson: You have expressed concerns 
about rural registry offices closing under efficiency 
drives and so on. In one part of England where I 
was once on holiday, the head librarian also acted 
as the local registrar on a part-time basis. Could 
that sort of practice be developed here? 

Dave Watson: I am not sure about whether we 
have any librarians doing this, but a number of our 
registration staff do more than one job. I am not 
talking about senior, well-paid members of staff by 
any means. In some of the larger registration 
areas, there are large departments with specialist 
staff, whereas in the smaller areas there are often 
registration staff with other occupations.  

There has been some use of temporary staff, 
but we are concerned that that undervalues the 
training and expertise of registration officers. The 
job involves some preliminary training, but the 
building up of years of experience is also 
important. It is a question not just of filling in the 
forms but of knowing the concerns that people 
have, knowing the local area and knowing the sort 
of problems that are likely to crop up. Those are 
not things that can be learned overnight, as it 
were. If we had more in the way of temporary 
arrangements, that would mean a high turnover of 
staff—which is not the case at present—which 
would risk the knowledge and expertise that staff 
had developed over many years being lost.  

Mr Davidson: You do not feel that that can be 
overcome through training.  

Dave Watson: No. Our experience of having 
temporary and other arrangements is that the staff 
do not do the job for very long, and they leave, 
resulting in a high turnover. It is a job that people 
learn largely through experience, following their 
initial training. That experience comes only with 
time served and knowledge gained. 

Paul Martin (Glasgow Springburn) (Lab): You 
raised concerns about the effectiveness of IT. Do 
you accept that people now apply for a mortgage, 
for example, without any face-to-face contact with 
the company that is selling it to them? People can 
apply for credit cards without any face-to-face 
interaction. Would it not be possible to develop a 
system to ensure that the necessary security was 
in place? 

Dave Watson: Some of those facilities can be 
put in place but, from my experience and from that 
of our members working in the private sector, I 
know that companies take risks. They make a risk 
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analysis, knowing that there will surely be fraud 
and that there will be difficulties. However, they 
also balance up the additional cost of providing 
face-to-face services against the efficiency gain 
from having a central service. There is a balance 
to be struck.  

When we discuss identity fraud in the public 
service, we do not think that such commercial 
judgments are appropriate. All members of the 
public are entitled to equal access to public 
services. Commercial entities operate on the basis 
that they know their market and they know the 
customers whom they are seeking to attract. Local 
authorities often have to deal with customers from 
among some of the most disadvantaged members 
of society, so they do not have that luxury. We 
have to deal with everybody. On that basis, we 
have to provide equal access to services. That is 
why, in some public services, face-to-face contact 
is still the best method, both to provide an 
accurate, correct service to the public and to avoid 
the sort of fraud that is sadly becoming all too 
common.  

Paul Martin: Could there be an argument for 
some categories of work being conducted over the 
internet? The registration of a death is an example 
of something that might require face-to-face 
interaction, but will people still have to go in 
person to arrange a registration of marriage and to 
pay for that? Could the internet be used to do 
some things more effectively and in a way that is 
much easier for the customer? 

Dave Watson: Yes. If it is a straightforward 
administrative issue, it is no problem. The issue is 
about the registration of births and deaths 
because of the potential for fraud. That is where 
face-to-face procedures are useful. Taking away 
the requirement for personal attendance when 
registering a birth or death and simply requiring 
people to attest is a concern about the bill 
because it would be like signing a blank cheque 
for anything in the future. 

Paul Martin: You mentioned earlier the 
extensive interest in family history and the 
business that has been created as a result. Should 
local authorities try to ensure that they and 
ultimately their employees benefit from the interest 
in family history so that maximum opportunities 
exist for those employees? 

Dave Watson: That is absolutely right. Many 
local authorities are doing just that. There are 
opportunities for us to link up services in that area.  

I highlight as an example Orkney Islands 
Council, where one of our officials happens to be 
the archivist. They developed an extensive family 
history service in that area and the place heaved 
with visitors, particularly Americans, in the summer 
months. They developed a good service that was 

much appreciated, as we could tell from the flood 
of responses.  

That is true in other areas, too, and we can 
develop that service by using online services, 
which makes some of the initial searching easier, 
as well as by providing some of the other records 
such as the pre-1855 registers and parish records, 
which have not as yet been provided at local level. 
There is much work to be done in that area.  

Paul Martin: In your experience, are the profits 
generally recycled back into the service or do they 
form part of the council’s overall profits? 

Dave Watson: Different judgments will be made 
at any given time. The profits do not always go 
back to the service, but I can point to a number of 
local authorities where new facilities have been 
built and where the local authorities have invested 
capital up front in the expectation that they will 
recover the cost of developing those facilities 
through fees and other income. Sometimes that is 
done as part of a broader development such as a 
library or an archivist facility. There are prospects 
in that area and local authorities use their 
imagination.  

However, we must recognise that even under 
the new prudential borrowing regimes capital 
funding is still tight. There is an issue about the 
revenue funding being there to meet the prudential 
borrowing requirements of those new facilities.  

Dr Jackson: Thank you for elaborating on that 
point. I was going to ask about the rural situation, 
but you answered that question when you spoke 
about other jobs that registration staff might be 
doing. 

My other question is about IT. You spoke about 
the link-up with the health service and said that 
you imagined that it might never happen. Are there 
any pilots going on? 

Dave Watson: A variety of systems are being 
developed. The difficulty with many IT systems is 
that the public sector often works in silos and 
people develop a system that works for their silo. 
The difficulty with what is proposed is that one 
would have to join up very different IT systems to 
deliver different outcomes for different end users. 
The history of this type of computer system in the 
UK as a whole is not good. I will not mention the 
passport office as a good example, but there are 
examples.  

We are creating systems in the NHS that have 
one purpose—for example, to create electronic 
medical records. We are linking from that into the 
registrar general’s systems, which have been set 
up for very different purposes. Systems are 
developed with different levels of security. For 
obvious reasons, the medical records system has 
a high level of security. Other systems have a 
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lower level of security because they have been 
developed for other, semi-commercial purposes. 
We can match those two. 

I may be being unduly cynical, but experience 
teaches me that such systems are not well joined 
together anywhere in the public or private sector. 
Many have been produced under private finance 
arrangements and have still been a dismal failure. 
Grave technical difficulties are involved in 
achieving links, although they are certainly 
possible. 

However, there are practical reasons to do with 
accuracy, fraud and other reasons that I have 
highlighted why such links should not be used 
across the board for the area of work that we are 
discussing. Experience teaches us that the 
technical difficulties are difficult to get around, but 
there are good practical reasons to do with service 
and people’s identities why we should retain face-
to-face contact in some services. 

15:15 
Dr Jackson: Will you elaborate on what 

currently happens when a person dies in a 
hospital, for example? Is information about that 
death sent by letter? 

Dave Watson: Yes. I understand that a card is 
brought from the hospital. The current system is 
largely paper based. 

The Convener: The person’s next of kin might 
be given the death certificate to take to the 
registration office, but I assume that there is back-
up contact between the national health service 
and the registration service so that if someone 
does not register a death, that will be flagged up. 

Dave Watson: Yes. Death certificates and 
extracts are published, back-up systems can be 
followed through and registrars obviously have 
local knowledge about events. 

The Convener: That ends our questions. I thank 
Dave Watson of Unison for giving evidence. 

Our third panel will also address the part of the 
bill that deals with registration services. I welcome 
Kenneth Nisbet, who is the secretary of the 
Scottish Association of Family History Societies, 
and Andrew Nicoll, who is the secretary of the Tay 
Valley Family History Society. Does anybody want 
to make introductory remarks on the bill? 

Kenneth Nisbet (Scottish Association of 
Family History Societies): Yes. 

Broadly speaking, we welcome the opportunity 
that will be given to local registrars to access 
records—particularly historical records—that they 
cannot currently access because they are held at 
New Register House.  

At the moment, local registrars cannot access 
the digital imaging of the genealogical records of 
Scotland’s people system, which is available at 
New Register House—they can access only 
records that pertain to their local area.  

I cover Caithness down to Northumberland—I 
know that Northumberland is over the border, but I 
deal with every east coast county—and live in 
Edinburgh, so I have the advantage of being able 
to go to New Register House, but my parents live 
in Nairn and can access only records that pertain 
to Nairnshire or Inverness. If they wanted to look 
at other records, they would have to come down to 
Edinburgh. That is one aspect of the bill. 

I submitted a comment that there is concern 
about costs. Services are currently available at 
New Register House for a reasonable charge, but 
local authorities might see family historians as 
providing an income and could take advantage of 
them.  

Family history is largely seen as a middle-class 
hobby and it is sometimes seen as a pursuit that 
elderly people follow—something that people 
pursue when they have retired and have time on 
their hands. However, most family history societies 
have an increasing younger membership. We 
want to encourage those people and feel that they 
should not be relied on to subsidise registration 
services. 

Paul Martin: As you say, the number of people 
who are interested in family history has increased 
significantly. In my experience, that is happening 
among all age groups and not just among the 
elderly. We should talk not just about the cost of 
access to records. Does tourist interest in family 
history allow for spin-offs such as family history 
centres near registration offices? 

Kenneth Nisbet: There is an opportunity to 
encourage inbound tourism—for example, the 
witness from Unison mentioned Americans going 
to Orkney. Family history societies have many 
overseas members, but it must be borne in mind 
that the ScotlandsPeople website allows people to 
look up records of pre-1905 births and pre-1929 
marriages. Most family history societies say that 
overseas membership is decreasing because 
people need not come here to do basic searches. 
Increasingly, an overseas member will not use a 
local registration office, because he has already 
seen the records and the census. The 1901, 1891 
and 1871 censuses are available on the 
ScotlandsPeople website and, by the end of 
March, so will be the 1851 and 1841 censuses—
the whole lot, in fact. For basic research, an 
overseas member will not need to access local 
registers. If local authorities are to make money 
from family history, they will have to add the other 
records. 
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Paul Martin: Are people from abroad charged to 
use that website? 

Kenneth Nisbet: Yes. Thirty units of use on the 
website cost £6. To access a certificate, a user will 
pay one unit to find the entry on the index and a 
further five units—which makes a total cost of 
£1.20—to look at the entry, whether it is of a birth, 
a marriage or a death or is a census record. From 
experience, Andrew Nicoll and I can say that 
people from overseas sometimes spend a fortune 
on that site. Someone who has a common 
surname really should not use it, because finding 
information can be incredibly difficult. Most family 
historians groan if they find that someone in a 
family has married a Smith, Brown or Jones. Macs 
can be an absolute nightmare, because they 
change from Mac to Mc even in the same family. 

Paul Martin: Should we not develop such 
websites so that local authorities, rather than 
companies, benefit from them and particularly 
from their overseas users? 

Kenneth Nisbet: No commercial company in 
Scotland is developing access to the census, 
whereas in England at least five commercial 
companies have access not only to the English 
census, but to the English indexes of births, 
marriages and deaths. Members will be aware that 
the proposed Regulatory Reform (Registration of 
Births and Deaths) (England and Wales) Order 
2004 was defeated in the House of Commons, 
partly because of family historians’ concerns about 
access. We in Scotland like to think that we have a 
unique and wonderful system. We have one 
source, so people need not search through 
umpteen websites. The system may cost people, 
but it is very good. 

Andrew Nicoll (Tay Valley Family History 
Society): To support accessibility and allow local 
registrars and registration offices to promote a 
service locally, tying up with local archive services 
and local libraries is important. 

Family history societies have worked with local 
archivists and librarians since the 1970s. In many 
cases, staff have supported work on family history 
voluntarily, because services are underfunded. My 
concern is that revenue that is generated locally 
might be creamed off to support existing services 
rather than to promote new services. The aim is to 
enable people from America, Canada or wherever 
to visit local areas and benefit from a more joined-
up service. At the moment, that does not happen. 
It could happen, but it is difficult to see how. 

Paul Martin: Do you think that the bill provides 
an opportunity to reconfigure the service to allow 
that kind of local activity to take place? It is difficult 
to legislate for that, but should something be put in 
place to allow it to happen? 

Andrew Nicoll: Yes, but it will have to be 
flexible because each locality is different. The 

archives in Edinburgh are grossly underfunded, so 
it is difficult to envisage the archive service 
working in close partnership with the registration 
service. The archives might be subsumed into 
another service without the necessary professional 
standards being employed. 

Orkney is an excellent example because it has 
invested in its library and archive service, which 
works well with the local registration services. 
There should be flexibility, but benchmarks should 
be built in so that there is continuity of service 
throughout the country. It would be terrible if the 
service in Orkney was excellent but people who 
turned up in Edinburgh found that the service was 
poor or non-existent. 

Fergus Ewing: On the costs of inquiries for 
people with common surnames such as Smith or 
Macdonald, I understand from the radio this 
morning that there will be a family history day next 
Saturday with free access between 11 and 3, so 
we will send along the Smiths, the Macdonalds 
and the Browns. 

Kenneth Nisbet: The family history day at New 
Register House is being held in conjunction with 
the BBC’s “Who Do You Think You Are?” 
programme. On the point about common 
surnames, my grandfather was one of nine 
MacPhersons, but some of his brothers spelled 
their name McPherson, so there can be problems 
even within the same family. 

As I said, we have a great service here in 
Scotland and it should not be diminished in any 
way. 

Fergus Ewing: I agree. As a member who 
represents Glencoe, I hope that you will not allow 
the Campbells in for free. 

I move on to the book of Scottish connections, 
which seems an excellent idea. What do you think 
about it? How might it affect your specialty? 

Kenneth Nisbet: My concern is about how 
people will prove their connections. The Church of 
Jesus Christ of Latter-day Saints runs something 
called the international genealogical index. The 
church’s interest in genealogy, as you probably 
know from Brian Adam, is that it can baptise 
people into the church even if they are dead. The 
index contains a lot of information that has been 
collected by the church, but it will accept any 
information.  

Family historians and historians are concerned 
about accuracy. A lot of people say, “I’m related to 
so-and-so,” but how do we prove that? There is 
concern about how people who live overseas will 
prove their connections. A classic example is 
Prince Charles. He can claim to be Scottish 
through his grandmother, but no one is sure where 
the late Queen Mother was actually born. 
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Andrew Nicoll: That is an interesting issue. If 
people can register events electronically, there will 
be questions about how relationships can be 
proved. We might end up with people logging on 
to the book from anywhere in the world, posting 
their information and saying that they are Scottish 
by descent. What is the value in that? There must 
be defined terms under which people can include 
information. 

15:30 
Fergus Ewing: I am afraid that I cannot 

enlighten you about Prince Charles’s Scottish 
connections. 

The Convener: I presume that they are 
registered. 

Fergus Ewing: I am not an expert on the royal 
family and their provenance. I guess that David 
Cameron might claim some Scottish connections, 
but I doubt whether you would have more luck in 
substantiating them. 

Section 44 seems to make it clear that, for 
someone to be entitled to record anything in the 
book of Scottish connections, they would have to 
overcome certain requirements. They would have 
to prove that one of their parents or grandparents 
was born in Scotland or that there was an entry in 
respect of an event relating to one of their parents 
or grandparents. I presume that that protective 
measure addresses your concerns about 
inaccurate and unsubstantiated entries. 

Andrew Nicoll: It should, but if a 100-year-old 
American man decided that his grandfather was 
born in Scotland in 1822, before civil registration 
began, we would have to rely on unofficial records 
to corroborate that. I know that that is an extreme 
case, but it is a possibility. 

Fergus Ewing: Perhaps we can invite Prince 
Charles to be a test case for the book of Scottish 
connections once it comes online, as it were. 

I have approached the issue from a different 
perspective, although I appreciate that historical 
accuracy is part of your expertise. I see this as a 
terrific opportunity to harness some of the affection 
and fondness for Scotland that is to be found 
among the diaspora, especially in the USA, 
Canada and Australia, where there are still strong 
attachments to Scotland.  

In my constituency, there are many clan 
gatherings that mean a lot to many of the people 
from the clans who are still in the Highlands. Like 
Paul Martin, I see this as a good way in which to 
promote tourism through genealogy, which is one 
of the strands that VisitScotland has come up with. 
We can promote and market Scotland in that way 
without sacrificing historical accuracy. Do you 
think that that is a reasonable objective? If so, 

should we widen the qualifiers from grandparents 
to more remote forebears, to involve more people 
whose families left Scotland earlier, perhaps 
because they were forced to leave because of one 
circumstance or another? 

Andrew Nicoll: The parent or grandparent 
option reminds me of the status of young people 
who could apply to study in Scotland or the United 
Kingdom because they had an ancestral claim to 
be here. I assumed that the provisions had been 
drawn up on those terms. I do not know what 
would be accomplished if the entitlement was 
widened. The added complications of proving such 
a connection might be too burdensome to the 
system. 

Kenneth Nisbet: As family historians, we would 
support and encourage people to come and visit 
the country from which their ancestors came. Like 
most family historians, I have umpteen Australian 
and Canadian relatives. We would encourage 
people to visit the country and feel a sense of 
belonging—that is very important in family history. 

As Andrew Nicoll said, however, family 
historians want to be accurate. In the past, people 
have sometimes claimed to be someone they 
were not. Family historians now like people to 
prove their claims by producing two sources. 
Perhaps that is too strict, but a lot of family 
societies ask, “Where is your proof?” 

Andrew Nicoll: We could end up with a strange 
situation in which people feel more Scottish if they 
have a piece of paper that says they are. 
Someone might want to come here and trace their 
forebears, but not to do so too seriously. If we are 
to promote ancestral tourism and be a welcoming 
country, we should allow such people to identify 
themselves with Scotland and being Scottish. If we 
widen the principles or lay down rules, we will 
exclude people. 

The Convener: I understand your point about 
going back so many generations that the proof 
might not exist, but it seems to me that the 
registers of the relevant country could be used to 
establish whether a parent or grandparent link was 
genuine. If anybody had any doubt as to whether 
such a link was genuine, it could be investigated. 
However, aside from the advantages for 
somebody who is tracing their ancestry, there 
must be opportunities for families who have lost 
touch with one another to regain contact with living 
members of their family. The book could be useful 
for people who want to do that. 

Kenneth Nisbet: It would certainly be useful 
and it would have to be available online, because 
most family historians nowadays are used to using 
electronic facilities. You probably know that the 
most popular website in the UK is Genes 
Reunited, an offshoot of Friends Reunited. It is 
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hugely advertised and very popular—particularly 
with Australians and Canadians, I gather, although 
it has not yet been picked up by many people in 
the States. The information needs to be made 
available electronically, because that is how most 
of us keep in touch with one another nowadays. 

Michael McMahon: You have raised an issue 
that we have not discussed before: self-
certification online. Why are you concerned about 
that? What complexities do you think it will add? 

Kenneth Nisbet: The problem with self-
certification is basically one of accuracy. At 
present, a death certificate must have parents’ 
names on it, but not everybody knows their 
parents. If you are adopted, you may put your 
adoptive parents’ names on the certificate. Family 
historians will tell you that, if you are tracing your 
genealogy, it is not your adoptive parents whom 
you should be tracing but your blood parents. 
Family historians may choose to go down any line 
they like, but accuracy is important.  

Not everybody remembers when their parents 
were born, for example. A Scottish death 
certificate currently has the deceased person’s 
date of birth on it, but if the person registering the 
death does not have access to their parent’s birth 
certificate or to an electronic version of their 
records, you cannot be sure that the date that they 
remember is accurate. A person in their 60s or 70s 
who is registering the death of a parent, who will 
be older still, may not necessarily remember when 
that person was born, and may not have proof of 
their date of birth. That is a concern.  

Andrew Nicoll: As Dave Watson of Unison 
said, it is a case of being able to sit down with 
someone to verify that information. Technically, 
electronic registration is fine in principle, but you 
could put in any information you wanted to, as 
long as you had the person’s name. It is like 
applying for a mortgage or a loan online: you can 
put in any information you want. You could enter 
the father’s name as Donald Duck and, unless 
there is someone who can verify that information 
afterwards, the system could be open to abuse.  

Michael McMahon: I understand that. I would 
like to ask about the example you gave of an 
individual who has been adopted. If they entered 
their adoptive parents’ names, they would be 
describing the legal status of their relationship with 
those individuals, so it would not be wrong in that 
respect.  

Kenneth Nisbet: It depends what the adoptee 
feels. I do not think that any statutory check is 
done at the moment to see whether the names on 
a death certificate are correct. On a marriage 
certificate, you currently put the names of both 
spouses’ parents. If the parents are divorced and 
the mother has remarried, you would put both her 

maiden name and her current name. The burden 
of proof is on the individual providing the 
information, and no check is done. 

Mr Davidson: I have a question that is more out 
of interest than anything else—it is nothing to do 
with the bill. Under the clan system in Scotland, 
many people adopted the name of the person who 
took them on to the land. For example, they may 
have married a clan chief’s daughter and adopted 
the name. That system continued until the 18th 
century. Given that, how accurate are the records? 

Kenneth Nisbet: I am doing a lot of research on 
Glenlivet, which was the home of what I call 
Scotland’s original Catholics. The family used a lot 
of aliases and swapped names around. The same 
happened in Nairnshire. You are right: the clan 
chief would often tell people that if they wanted to 
live on their land, they should swap names. A 
particularly notorious time for people switching 
names was around 1746 and 1745, which makes 
it difficult for family historians to get back 
accurately beyond the 1750s, particularly in the 
Highlands. Another issue is that not everybody 
had enough money to afford the registration fee 
that was paid to the minister. 

Mr Davidson: When I lived in Strathard, I read a 
census that listed “Four poor human souls” with no 
name but the name of the person for whom they 
worked. That was from the end of the 18th century. 
The church record was not very accurate because 
it was based on who had paid their dues to the 
church. 

Kenneth Nisbet: A new act was introduced in 
the late 1780s that required ministers to collect a 
fee for the registration of births. In many registers 
from that time, the minister or the session clerk 
comments that the act led to a big drop-off in the 
number of people who registered births. People 
could not afford the fee. In some cases, one finds 
that when people got a bit of money, they 
suddenly registered or baptised all their children in 
one fell swoop. 

The Convener: That brings us to the end of our 
questions. I thank Kenneth Nisbet and Andrew 
Nicoll for their evidence. 

I welcome our fourth panel, which is made up of 
Carolyn MacPherson, who is the chief registrar of 
Angus Council and who represents the 
Association of Registrars of Scotland. As 
members can probably guess, Carolyn will 
address the bill’s registration services aspect. I will 
give her the opportunity to make some remarks to 
the committee, after which we will move to 
questions.  

Carolyn MacPherson (Association of 
Registrars of Scotland): I thank the committee 
for granting the Association of Registrars of 
Scotland the opportunity to give evidence. 
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The registration services part of the bill will result 
in welcome changes. Members of the association 
are pleased that it will be possible to register births 
and deaths anywhere in Scotland and we are sure 
that the measure will find favour with the public. 
The alignment of the registration and local 
authority boundaries will resolve an irksome 
problem that is not always easily explained to the 
public. It will also make the approval of venues for 
civil marriages easier; I hope to revisit that subject 
later. The ability to reregister births locally is 
welcome and will probably lead to more parents 
taking the opportunity to reregister, because it will 
be more convenient than applying to the General 
Register Office for Scotland. 

Unfortunately, the bill’s good points are not what 
I want to speak about; I mention them so that the 
committee does not get the impression that we are 
completely against change of any kind. There are 
areas of the bill that will have serious financial 
consequences for the local registration service, 
contrary to the opinion that you might already have 
formed based on opinions given by others. I hope 
that I can give you a more balanced insight into 
those consequences. 

15:45 
Much has been said about how we can increase 

our income by offering non-statutory ceremonies 
such as baby namings. We are being encouraged 
to set up family history search centres and we 
already have access to digital images of birth, 
death and marriage records for the whole of 
Scotland as well as some census and other 
records. It cannot be denied that having that 
access is useful. However, it might be naive to 
think that, if all the authorities set up such a 
centre, there would be enough business to make 
up the shortfall that will undoubtedly occur as a 
result of the bill. 

It strikes us that the General Register Office for 
Scotland will not concern itself with the effect that 
parts of the bill will have on us—the service 
providers who are at the heart of creating these 
records. The General Register Office for Scotland 
seems to take great pride in—and has mentioned 
several times—the relationship that it enjoys with 
local authorities. However, it still presses ahead 
with centralisation of the provision of services. 

The association hopes that the committee will 
take on board our concerns when progressing the 
bill. 

The Convener: Potential loss of income has 
been raised with us by other witnesses, in 
particular the representatives of Unison. Do you 
have an estimate of the potential loss of income 
for your council or local authorities in general? 

Carolyn MacPherson: I cannot speak for all 
local authorities, but we think that the main loss of 

income will result from the introduction of an 
abbreviated death certificate. We have no 
objection to the introduction of an abbreviated 
death certificate that contains all the relevant 
details with the exception of the cause of death. 
However, we object to the fact that the certificate 
will be issued free of charge. 

Perhaps you are not aware that, at the time of 
death registration, most people purchase at least 
one copy at a price of £8.50. In Glasgow, where 
around 8,000 deaths are registered annually, the 
sale of one extract per person amounts to 
£68,000. If 50 per cent were content with the 
abbreviated death certificate—and we do not 
doubt that they will be—that would mean a 
reduction in revenue of £34,000, which equates to 
the salaries of two full-time assistant registrars. At 
the other end of the scale is Angus Council, which 
is my local authority area. My staff register more 
than 1,100 deaths a year. If 50 per cent of those 
informants took only their abbreviated certificate, 
we would suffer a reduction in revenue of £5,000. 

I have the figures for various districts. The office 
in Edinburgh—in India Buildings—has an income 
of £21,000 from the sale of one extract per person. 
Fifty per cent of that figure is quite a considerable 
amount. In other districts, there could be losses of 
£6,000 or £7,000. Regardless of whether the sum 
that is lost is £5,000 or £34,000—or of whether an 
office loses 25 per cent of its business—significant 
amounts of money are involved and that is a 
serious concern. 

The analysis of the responses to the 
consultation paper states: 

“the level of income derived from this by local authorities 
is relatively small, and there is no evidence that a free 
abbreviated certificate would reduce this significantly.” 

Obviously, we strongly disagree with that.  

The Convener: Have you estimated the loss of 
sales from subsequent applications for birth 
certificates, for example for passport applications? 
You mention that aspect of loss of income in your 
submission. 

Carolyn MacPherson: Yes. That relates to the 
automatic notification of events. A lot of income is 
gained from birth certificates that are sold for the 
sake of passport applications. The United 
Kingdom Passport Service is pushing hard to get 
access to the records so that it can do away with 
the need for a paper certificate. We have a great 
concern about that, because automatic notification 
will do away with a lot of our income. 

The Convener: Do you have an estimate of the 
income that you currently gain from such 
services? 

Carolyn MacPherson: No, but I can try to get 
some estimates. 
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The Convener: It would be useful if you could 
submit that information in writing to the committee 
clerks. That would give us a feel for the perceived 
level of loss of income. 

Paul Martin: You raise concerns on behalf of 
registrars about charges. Does your concern arise 
mainly from the potential loss of jobs that might 
result? People will still have to register deaths and 
the registrar will still be required for that purpose. 
Ethically, should registrars raise the issue of 
whether a charge is made for that service? I 
presume that registrars will have a role whether or 
not a charge is made for registration. 

Carolyn MacPherson: We all have an interest 
in looking after our jobs. Budgets have to be met. 
Local authorities are squeezing everything tight, 
so the more income that we keep coming in the 
better. It would be for someone else to decide 
whether such an income stream would guarantee 
that our jobs were kept. 

Paul Martin: Should we look at the issue in that 
way? I can understand representations being 
made about people’s future employment, but is 
there a wider issue? Is it necessary for a charge to 
be made, or are there other ways in which the cost 
could be recouped? 

Carolyn MacPherson: That issue is always 
being raised. It is suggested that we should get 
into family history or provide other services, but we 
do not think that that would make up the loss of 
income that would result from, for example, the 
introduction of the abbreviated death certificate. 

Paul Martin: You said that the cost of 
recovering the charge in Glasgow is about 
£68,000. Is there an argument that not charging 
people would lead to savings and that staff could 
be redeployed elsewhere in the system? 

Carolyn MacPherson: I do not know that staff 
would consider that to be a saving. I cannot 
answer that question. 

Fergus Ewing: An issue about the registration 
of marriages arose last month when I was at a 
surgery in Caol, Fort William. A female said that 
she had hoped to register her marriage on a 
Saturday afternoon, but the local office was shut 
on Saturday afternoons. The fact that the marriage 
could not be registered in the afternoon meant that 
there would be a big gap between the marriage 
being registered in the morning and the reception 
taking place in the evening. The bride and 
bridesmaid did not relish the prospect of having 
such a long wait and spending six to eight hours in 
their wedding regalia. 

Do registration offices provide a Saturday 
afternoon service? I do not know the answer to 
that question and I thought that you might be the 
person to ask. Are registration offices often asked 

to provide such a service or am I raising a unique 
scenario? As you will know, section 28 deals with 
opening times for registration offices. It states that 
there can be rules about 
“Different days and different hours”. 

I am not sure whether the Scottish Executive has 
in mind the kind of case that I mentioned or 
whether it just wants there to be more flexibility. 

Can you give us the association’s Scotland-wide 
perspective on whether the situation that I 
describe is simply a one-off or whether there is a 
case for having more flexible opening times 
particularly to accommodate marriages? 

Carolyn MacPherson: I am not sure what the 
problem is. Were you talking about a religious or 
civil marriage? 

Fergus Ewing: I think that it was a ceremony in 
a registry office rather than in a church. 

Carolyn MacPherson: With a marriage at a 
registry office or some other venue, the schedule 
is usually signed and the registrar registers the 
marriage whenever. If the marriage takes place in 
the registry office, the marriage is registered 
immediately afterwards; if the marriage takes 
place at a venue, the registrar registers the 
marriage when he or she gets back to the office. 

The Convener: I think that Mr Ewing wants to 
find out whether offices open on a Saturday 
afternoon to facilitate marriages that take place on 
a Saturday. In the case that he cited, the office 
was open only in the morning. He is trying to elicit 
from you whether such a practice is regular. 

Carolyn MacPherson: That is down to each 
local authority. For example, as far as my local 
authority is concerned, we stopped opening on 
Saturday mornings when we started officiating at 
marriages at venues, and allowed marriages to 
take place only on Saturday afternoons because 
the venues were so important. However, I know 
that offices in other districts open on Saturdays. 

Fergus Ewing: Perhaps I will pursue the matter 
with the local registrar. I do not know whether 
keeping brides happy is on the list of MSPs’ 
duties, but we have to try. 

The Convener: You have to keep your own 
bride happy, at least. 

Mr Andrew Arbuckle (Mid Scotland and Fife) 
(LD): You welcome coterminosity because it will 
take some wrinkles out of the system. As far as 
your service is concerned, will that translate into 
savings or will it simply remove some problems for 
the public? For instance, will some local offices 
have to close? 

Carolyn MacPherson: No. Of course, I have a 
personal interest in this matter, because my 
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registration district boundary does not match the 
local authority boundary. People who live in the 
Angus Council area expect to be able to register 
their marriage and do everything else there, and 
they become confused when they discover that 
their area is actually part of the Dundee 
registration district. 

Mr Arbuckle: Will there be any redistribution of 
staff? Will some local authorities be able to make 
savings because at the moment they are providing 
a service in other areas? 

Carolyn MacPherson: That might well be the 
case. I cannot speak for other local authorities, but 
I think that most of them would prefer the 
boundaries to match up. After all, that is easier for 
the public to understand. 

Michael McMahon: You might have heard the 
previous witnesses explain their concerns about 
self-certification. Do you share those concerns? 

Carolyn MacPherson: Are you talking about e-
registration? 

Michael McMahon: Yes. 

Carolyn MacPherson: I am probably not as 
concerned as they are about e-registration. After 
attending the first meeting of the working group 
that, with the General Register Office, is looking 
into e-registration, I know that the certificate will 
have to be verified before the local registrar can 
sign it off. It will not be a case of someone 
registering a birth or death without our 
intervention. The local registrar will have to sign it 
off. 

Michael McMahon: So although people will not 
have to be physically present to register—they will 
be able to do it from home—the registrar’s role in 
the certification process will not change. 

Carolyn MacPherson: Yes. Instead of asking 
the questions, we will simply check the answers. 
In any case, we will still have a role to play. 

Mr Davidson: Under the heading of “Marriage in 
Scottish Waters” in your submission, you respond 
rather strongly by saying: 

“It is nonsensical to allow couples to elect which 
registration office they will give notice to, regardless of 
where the marriage is taking place.” 

What wording would the association use if it 
sought to amend that section of the bill? 

16:00 
Carolyn MacPherson: I am not very good on 

words; I am quite a simple person. However, we 
feel that it is nonsensical to allow couples to 
choose the registrar with whom they will deal and 
to whom they will give notice. Couples could give 
notice to their local registrar then expect them to 

travel a great distance to perform the marriage, 
which would not be convenient for them. I think 
that somebody said that a registrar could be away 
for days. The provision does not make sense. 

Mr Davidson: In your view, if a couple want to 
get married on the Waverley steamer out of 
Greenock or wherever, they should use a registrar 
from the port of embarkation. You want an 
amendment that would tighten up the proposals 
because you believe that they would cause 
unnecessary costs and travel. 

Carolyn MacPherson: Yes. 

Mr Davidson: I presume that there would also 
be costs for the couple because they would have 
to pay expenses. 

Carolyn MacPherson: The costs would 
probably be more than a couple could pay. If we 
sat down and did a costing exercise, that might put 
the marriage outwith a couple’s reach. However, 
that could leave us open to the accusation of 
pricing ourselves out of the market. 

Mr Davidson: Let us say that a couple from 
Aberdeen wanted to get married on the Waverley. 
Could they make all the arrangements for the 
marriage and have all the documents verified in 
their local office in Aberdeen, then have a registrar 
from elsewhere to witness and conduct the 
marriage ceremony and formally register it? 

Carolyn MacPherson: No. They would give 
notice to whichever district was to supply the 
registrar who would perform the marriage, so that 
everything would be done in one district. 

Mr Davidson: Your association would be happy 
for a couple not to have to go to a local office to do 
the preliminary work. 

Carolyn MacPherson: They do not have to do 
that currently. Everything can be done by post and 
the electronic submission of notice for marriage 
and civil partnerships is coming. We sometimes 
never see a couple because everything is done by 
post or e-mail. 

I would like to make a final point, which is about 
the Marriage (Approval of Places) (Scotland) 
Regulations 2002. The registrar general wrote 
recently to the Association of Registrars of 
Scotland and the Convention of Scottish Local 
Authorities indicating that he would like to use the 
Local Electoral Administration and Registration 
Services (Scotland) Bill to amend the Marriage 
(Scotland) Act 2002 and the 2002 regulations. He 
wishes to simplify the approval procedure to bring 
it into line with the mechanism that is used for civil 
partnership registration. 

During the deliberations on the Civil Partnership 
Bill, it was the view of the General Register Office 
for Scotland that the regulations that already 

231



3307  7 FEBRUARY 2006  3308 

 

existed for marriage could be used for civil 
partnership registration. We felt that the 
regulations should apply equally to civil 
partnership registration, because it mirrored 
marriage in every other way and great effort had 
been made to ensure that that was the case. 
However, that provision was not made, so the 
local authorities had to decide whether they would 
treat civil partnership registration in the same way 
as marriage registration and apply the same 
approval criteria for all venue applications, without 
the regulations to back that up. 

The registrar general has spoken to registrars all 
over the country and he feels that the fears and 
apprehension that they felt about going outwith 
their registration offices have been dispelled. He 
would now like the regulations to be repealed. The 
association is consulting its members on the issue 
and I believe that COSLA is similarly consulting its 
members. The early responses show that our 
members want to keep the regulations. We are 
concerned that regulations will be attached to the 
bill without our being able to consult fully on them. 

The Convener: Perhaps you could go a bit 
further and say why you are concerned about the 
proposal to repeal the regulations, just to give us 
some reasons. 

Carolyn MacPherson: Local authorities follow 
the regulations that are laid down and we feel that 
we have the safeguard of the regulations behind 
the approval of venues for civil marriages and civil 
partnerships. We simply want the regulations to 
stay because they are a safeguard to which we 
can refer. If we have any problems with a venue, 
we have regulations laid down that protect us. We 
feel strongly that the regulations should stay. If the 
regulations were to be taken away, local 
authorities might not put in place an approval 
system or the system might vary from place to 
place. We feel that it is safer to keep the 
regulations. COSLA has said that the early 
indications are that many local authorities want the 
regulations to be kept. We are concerned about 
the regulations being repealed. 

The Convener: I want to have a clear 
understanding of your position. Are you concerned 
because people might wish to conduct their 
marriage ceremony in a location that would be 
completely inappropriate in some manner? 

Carolyn MacPherson: Yes. 
Mr Davidson: I have two points to make. First, I 

wonder whether we can have your association’s 
position on that formally in writing. Secondly, I 
wonder whether the clerks can write to COSLA for 
its official view of the situation. It is important that 
we have that in black and white early on. 

Carolyn MacPherson: We can do what you 
ask. Our consultation of our members closes on 
10 February. I believe that COSLA is also 

speaking to its members about the issue. 

The Convener: Okay. That brings us to the end 
of this session and the meeting. I thank Carolyn 
MacPherson for her evidence. I also thank all 
members of the press and public who have 
attended and, indeed, committee members. 

Meeting closed at 16:07. 
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7 February (4th Meeting, Session 2 (2006)) – Written Evidence 

 
SUBMISSION FROM THE ELECTORAL COMMISSION 

 
This paper provides comment on the Local Electoral Administration and Registration Services 
(Scotland) Bill (LEARS Bill) for the Local Government and Transport Committee’s Stage One 
consideration.  
 
The Electoral Commission has welcomed the introduction of the Bill and is pleased that it provides 
for many of the recommendations we have made to improve the accessibility, administration and 
security of the electoral system so that people can participate with confidence. 
 
Key issues 

The Electoral Commission welcomes provisions: 
 

 Introducing performance standards for election officials intended to secure greater 
consistency in the way Scottish local government elections are administered; 

 Creating new offences relating to fraudulent applications for postal or proxy voting at 
Scottish local government elections; 

 Allowing independent observers to attend election processes; and 
 Enabling Returning Officers to produce documents in alternative languages and formats in 

order to assist participation. 
 
However, we are concerned that, taken together with the Electoral Administration Bill currently 
before the UK Parliament, the LEARS Bill only provides for the use of personal identifiers on a pilot 
basis.  We believe that individual registration with the collection of individual identifiers should be 
fully introduced to secure the electoral system so that people can participate with confidence. 
 
Provisions welcomed by the Commission 

The Commission is particularly pleased to see that provisions have been made in the following key 
areas. 
 
Performance standards (Sections 1 and 2) 
The LEARS Bill enables Scottish Ministers to set performance standards for Returning Officers at 
local government elections and to publish reports.  The Electoral Administration Bill creates a 
similar power for The Electoral Commission with regard to Electoral Registration Officers in 
Scotland, and Returning Officers at parliamentary elections in Scotland after consulting with the 
Secretary of State. 
 
The Commission has previously recommended the introduction of performance standards in order 
to provide a clear framework for quality services and accountability for those who deliver electoral 
registration and electoral services.  We welcome the fact that Scottish Ministers intend to create a 
framework of standards for local government elections in Scotland and are prepared to assist the 
Scottish Executive in the development of a framework for Scottish local government elections to 
help ensure consistency in the scope and application of standards for all elections in Scotland. 
 
Observers and Code of practice (Sections 7, 8 and 9) 
The LEARS Bill creates a framework by which individuals and organisations may observe 
proceedings at local government elections in Scotland.  The Electoral Administration Bill contains 
similar provisions relating to parliamentary elections in Scotland. 
 
The Commission welcomes these proposals, which are based on an earlier recommendation by 
the Commission.  We believe that allowing observers access to various aspects of the electoral 
system will foster a greater sense of transparency in the electoral process.  In commenting on 
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parallel provisions within the Electoral Administration Bill the Commission has supported proposals 
to further enhance and simplify provisions on access for observers. 
 
Key areas of concern 

Personal identifiers: piloting etc. (Section 19) 
Section 19 of the LEARS Bill would allow Scottish Ministers to pilot the use of personal identifiers 
(signatures and dates of birth) at local government elections in Scotland.  This may involve, for 
example requiring voters to include a signature and date of birth on their postal voting statement 
(currently, the declaration of identify).  These identifiers could then be compared against those 
identifiers collected either when they registered to vote or applied for a postal or postal proxy vote. 
The collection of identifiers is not within the scope of the LEARS Bill because this is a reserved 
matter.  The collection of identifiers is instead enabled, on a pilot basis, by provisions in the 
Electoral Administration Bill. 
 
We remain concerned that the Electoral Administration Bill does not make provision for full 
individual registration to replace the outdated household registration system, which is open to 
abuse and error.  Individual registration is both desirable in principle and vital as a means of 
underpinning the security of postal voting. It would allow voters to participate with confidence in the 
electoral process.  
 
We share the UK Government’s concerns about the potential impact of individual registration on 
registration rates.  However, if our preference for the immediate introduction of a full scheme of 
individual registration is not supported by the UK Parliament, we believe that local pilot schemes 
are not the best interim step.  This is not only because we believe strongly in the principle of 
individual registration, but also because we are concerned that the pilot schemes proposed will not 
offer sufficiently widespread safeguards against postal voting abuse and are unlikely to provide an 
effective guide to the likely impact of a national scheme.  Crucially, this approach gives no 
guarantees of improvements in security for postal voters ahead of the next Scottish Parliamentary 
and local government or UK Parliamentary elections. 8.1% of electors in the 2005 UK 
Parliamentary general election in Scotland were issued with postal votes.  
 
We also question the need for further piloting given the lessons that have been learnt from the 
Northern Ireland experience.  We should build on this experience and provide a platform of shared 
standards in promoting electoral integrity across the United Kingdom. 
 
Specifically, the Commission has the following concerns about the practicability, purpose and 
effectiveness of the piloting approach proposed: 
 
Outside the local pilot areas, postal voting will still be available without an adequate system of 
security checks;  
Postal voting at the next Scottish elections will still take place under a system which lacks the 
security that individual registration provides; 
Relying on applications in respect of local authority areas risks a scattered approach to piloting 
which will fail to provide a sufficient evidence base;  
The value of the proposed pilots in providing evidence of the likely impact of individual registration 
on registration rates is questionable.  For example, if the pilots are locally based, it will be very 
difficult to mount an effective mass advertising campaign to explain the changes to the public. 
 
Instead, we would support an alternative interim step towards individual registration in which it 
would be optional for electors to provide personal identifiers when they register, but mandatory if 
they want to vote by post or postal proxy, regardless of when they apply for their absent vote.  The 
transitional approach would tackle the most pressing objective of improving security for absent 
voting.  It would also effectively address the risk of voters dropping off the register, as well as being 
a positive step towards individual registration. 
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The transitional scheme 

The transitional approach we are proposing incorporates the minimum steps we believe must be 
taken to enhance the security of postal voting.  It also addresses the concerns that have been 
raised about the impact of an immediate move to individual registration on levels of registration.   
 
The proposed transitional scheme focuses on tackling the issue of postal voting security while not 
erecting unnecessary barriers in terms of people getting and staying on the electoral register.  It 
therefore provides a step towards a system of full individual registration in the future, but provides 
an immediate degree of reassurance for postal voters across Great Britain. 
 
The transitional arrangement would give people the option to provide their signature and date of 
birth on a voluntary basis when responding to the annual canvass.  However, it would be 
mandatory for those wishing to vote by post or postal proxy that their signature and date of birth be 
provided and recorded for future use, by the registration officer.  These identifiers could be 
provided via the annual canvass form, an individual rolling registration form or on their application 
to vote by post or postal proxy.  The mandatory collection of personal identifiers for postal and 
postal proxy voting would allow the following checks to be performed: 
 
Where signatures and dates of birth are provided at the annual canvass, or on rolling registration 
forms, these identifiers could then be checked against the identifiers provided on postal and postal 
proxy vote applications, and again when postal or postal proxy votes were actually cast; or 
Where identifiers are not provided at the annual canvass, but are subsequently provided on 
applications for postal and postal proxy votes, these identifiers would be used to check against 
identifiers provided when postal or postal proxy votes were cast, and would be added permanently 
to the register to allow further checks at future elections.  
 
The Commission believes the two key benefits of this transitional approach are that: 
 
A household form would continue to be used for the canvass, and no additional information would 
be required from an elector in order to vote at a polling station.  There is therefore no reason to fear 
a drop in registration rates; and 
Unlike geographically-based pilot schemes, postal voting across Great Britain would immediately 
benefit from improved security while requiring no change to the registration process for the majority 
who still choose to vote in a polling station.  
 
Signatures in polling stations (Schedule 1, Electoral Administration Bill) 

Provisions within Schedule 1 of the Electoral Administration Bill introduce a mandatory requirement 
for an elector at a polling station to provide a signature in order to be given a ballot paper, and be 
able to vote.  The Commission believes that the provision for the mandatory requirement for voters 
to sign for ballot papers in polling stations should be removed from the Electoral Administration Bill.  
These measures do not apply to Scottish Parliamentary and local government elections but it may 
be anticipated that similar measures could be introduced in the future in order to promote 
consistency across different types of election in Scotland. 
 
We consider that this provision cannot be an effective security measure in the absence of individual 
identifiers against which to check the signatures.  Without individual identifiers there will be no way 
for administrators to verify the signature provided.  Furthermore, we believe that:   
 
A compulsory requirement to sign for ballot papers is a disproportionate response to the risk of 
personation in polling stations.  There is currently little evidence of personation in polling stations, 
and equally, little perception of risk attaching to voting in polling stations among voters.  There is, in 
our view, a real risk that signing for ballot papers could deter some people from participating, either 
because of the extra hurdle it would introduce or because it could raise new concerns about the 
extent to which their vote is in fact secret and untraceable; 
The provision could lead to administrative problems, including delays and queues at polling 
stations.  This risk has been highlighted to the Commission by a number of senior Returning 
Officers; and 
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There could be a substantial increase in the numbers of staff needed in polling stations, so 
increasing the cost of running elections. 
 
If Government remains convinced that this provision is necessary, we urge that the change is 
piloted and evaluated before any decision is taken on wider implementation. 
 
 
 

SUBMISSION FROM SCOTTISH ASSOCIATION OF FAMILY HISTORY SOCIETIES 

The main priorities of family historians as far as registration services are concerned are  
 
Accessibility  

In order to access birth, marriage, and death certificates and associated index’s not displayed 
through the Scotland People’s “pay for view” web site family historians at present either have to 
visit New Register House in Edinburgh in person or to order such certificates by post.  
 
It is therefore welcome that the Register General recognizes that this situation should be altered as 
described in Sections 17 & 18 of the Consultation Document 
 
One concern of family historians would be the cost of reproduction of certificates would be greater 
than that charged at New Register House which is currently 50 pence for those records which can 
be printed that is births up 1905, marriages 1930 and deaths 1955 ( the pay per – view web site 
currently costs 1.20 for the same option).  There would also be concern  what local authorities 
would charge to use this service as the charges to access Cemetery records held by local 
authorities varies between authorities it is a fear that a similar situation would arise with regards to 
access to registration services.  As the type of information and services will be the same it would 
seem appropriate that a standard charge should apply throughout the country except with regards 
to the new Family History Centre in Edinburgh which is offering a different type of service. 
 
Accuracy 

As family history research is conditional on access to records it also dependant on the accuracy of 
such records and would be concerned that any future possibilities of self certification might 
increase the possibility of inaccuracy.  There is also a concern over the possibility of allowing 
people who were not born in Scotland but whose Grandparents were to register events. There, 
should therefore be a strict policy with regards to authenticity of documents required for such 
events to be recorded. 
 

SUBMISSION FROM THE ASSOCIATION OF REGISTRARS OF SCOTLAND (AROS) 

Comments of Carolyn MacPherson on behalf of the Association of Registrars of Scotland (AROS) 
to the Local Government & Transport Committee 
 
The under noted are the areas of particular concern to Members of AROS 
 
Abbreviated extract from death register 
There is a great deal of concern amongst the Members regarding the reduction of income that will 
unquestionably occur as a result of the introduction of a free abbreviated death certificate.  
Members generally do not object to this being made available but do not agree to this being given 
free of charge.  The projected loss of income is considerable and has the potential of having a very 
damaging effect on the service.   
 
Notification of vital events to the public sector 
This will cause a considerable drop in local registration office income through the loss of sales of 
birth certificates for passport application etc.  Much of our income is gained not only from the birth 
extracts sold at the time of registration but much later in a person’s life and normally in response to 
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a requirement for an official purpose.  If GROS are to supply this information for a fee then surely 
that fee should in some way be split with the local authorities that fund the collection of the data 
being accessed. 
 
 
Notification of vital events to the private sector 
Charging for the notification of vital events to the private sector will not make up the shortfall 
caused by giving free abbreviated death certificates, however, this service will be useful to the 
customer 
 
Marriage in Scottish Waters 
The Members feel this was put together with little thought on how it would be achieved locally.  It is 
nonsensical to allow couples to elect which registration office they will give notice to, regardless of 
where the marriage is taking place or from where the vessel is leaving.  There is also concern 
regarding the practicalities of approving a vessel for a civil marriage that is not related to the local 
authority area that will supply a registrar to conduct the marriage. 
 
E-registration 
Registrars, in the main, willingly embrace progress, much of which has been made in the last few 
years especially.  E-registration is part of that progress and we will deal with it.  There is however, 
huge concern that it will be introduced before it is fully tested to ensure there is no opportunity for 
fraudulent use and that the system is robust in the true sense of the word.  We have already 
experienced the introduction of a system that caused no end of problems before being withdrawn, 
fixed and reintroduced months later.  E-registration must be as robust and secure as the system we 
have used since 1855. 
 
Change of Name 
AROS Members agree with the proposal to remove the requirement to use a name for two years 
before it can be changed officially.  We feel however, that local registrars could, for the majority of 
applications, deal with the change of name process.  Face to face interaction leads to more 
accurate application forms being submitted.  Many registrars are already assisting applicants in the 
process.  As we are already empowered to witness signatures for declarations of parentage, 
amongst other important processes we feel we are more than capable of dealing with Change of 
Name from start to finish. 
 

SUBMISSION FROM UNISON 

 
 UNISON Scotland supports in principle the proposals contained in the Registration 

Services (Scotland) Bill which we believe will improve the service delivered to the local 
community. 

 
 We acknowledge that many of the proposals are needed to bring legislation into line with 

current practices. 
 

 We do not accept, however, that the needs of citizens have to be posed against the needs 
of the service providers.  Valued and committed staff will provide the high quality, modern 
and efficient service the Registrar General seeks. 

 
 We need assurances that the technology to be used will be reliable and accurate and that 

all technological issues will be resolved prior to implementation of the proposals. 
 

 We envisage that there could be staffing implications due to closure of some offices and 
that the proposals could result in increased workloads and responsibilities for the staff 
involved.  We expect that any changes will be the subject of negotiations with the relevant 
trade unions. 
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 Our main concern is with the proposals for Marriage in Scottish Waters which we believe 
will cause difficulty for many of our members.  We have outlined our concerns and need 
assurances that the difficulties will be addressed. 

 
 At the present time UNISON Scotland does not support the proposals for e-registration for 

the reasons highlighted in this response. 
 
INTRODUCTION 

UNISON is Scotland’s largest trade union representing over 150,000 members working in the 
public sector.  UNISON Scotland represents workers from registration services throughout 
Scotland, with members amongst the Registrars themselves, to administrative and support staff in 
Registration Departments. 
 
UNISON Scotland welcomes the opportunity to comment on the proposals contained in the 
Registrar General’s consultation paper for a new Registration Services (Scotland) Bill which will 
amend the Registration of Births, Deaths and Marriages (Scotland) Act 1965 and the Marriage 
(Scotland) Act 1977. 
 
GENERAL RESPONSE 

UNISON acknowledges that the current legislation is 40 years old and has to be updated to take 
account of changes to the way society in general is organised, technological progress and changes 
to the local authority structures that have occurred since 1965. 
 
We also accept that several of the proposals suggested are currently in use and new legislation is 
needed to regularise that position. 
 
Nevertheless, we have concerns at the viability of some of the changes proposed as well as the 
adverse effects that some of the proposals could have on our members working in the service. 
 
We are especially concerned that one of the key principles is stated as “putting first the needs of 
citizens rather than service providers”.  UNISON is fully committed to the principle of the delivery of 
first class services, and this can only be achieved by sufficient committed, well trained, well 
rewarded staff, who feel valued and fully motivated.  To pose this as opposition between citizens 
and service providers is unnecessarily confrontational and poorly thought through. 
 
Most of the proposals outlined in the consultation rely on increased technology.  The recent poor 
history of new computer systems operated by the private sector in the public services are well 
documented and we need to ensure that any new systems are capable of doing the job they were 
purchased for. 
 
Several of the proposals could lead to greater workload and responsibility for our members staffing 
the Registration Services.  Any increased duties and responsibility may lead to the need for 
increased grades for the members affected. 
 
Increased duties and responsibilities can result in stress for the staff concerned and every effort 
must be made to ensure that management addresses any potential issues. 
 
RESPONSE

3.1 Reorganisation of Local Registration Services 
The proposal to change the boundaries of the Registration Districts to make them co-terminus with 
local authority boundaries is one aspect which is already current practice in many areas.  We see 
this as an opportunity to correct some of the anomalies in areas that have not yet moved their 
services into single registration districts. 
 
However, we are concerned that this could lead to the closure of some offices previously used by 
some of the smaller districts, and we require assurances that this process will not be used as a 
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means of cutting jobs in the service.  Nor would we wish to see Registration staff being forced into 
other roles, either in conjunction with some registration duties, or completely performing other 
duties. 
 
With regard to the proposal for different registration offices to have different opening hours, we 
expect any changes to working practices to be negotiated with the trade unions to ensure that no 
employees are forced to work hours, or from locations which cause them difficulties.  In this 
connection the use of flexible working may be necessary to ensure cover for longer opening hours 
and annual and sickness leave. 
 
3.2 Registration of Births and Deaths 
UNISON Scotland agrees that these provisions will provide greater flexibility for service users. 
 
With regard to the proposal to allow registration in any district, we have some concerns, at the 
possibility of breakdown between the district where registration takes place and the Registration 
District in which the person is resident.  The systems put in place to provide for this must be robust. 
 
We also believe that the provisions in this section have the potential to cause job losses for our 
members and again require assurances that the aim of the proposals is not to achieve cost 
savings. 
 
With regard to the provision to issue abbreviated extracts from the death register, we are 
concerned at the potential loss of revenue if the extracts are provided without charge. 
 
3.3 Notification of Births, Deaths, Marriages, etc. 
UNISON Scotland supports the provisions contained in this section which would provide an 
improved service to the public and public bodies. 
 
We believe, however, that this could cause increased workload for our members and any changes 
to workload need to be negotiated and monitored to ensure that proper staffing levels are 
maintained. 
 
We also require assurances that civil liberties will be respected and that notification to other bodies 
will only be carried out on request. 
 
In order to provide accuracy and security of information processed in this way, we require 
assurances that the IT equipment utilised is able to provide this capacity of work. 
 
3.4 Registers, searches, etc. 
UNISON Scotland supports the proposals to allow searches in Registration Districts across 
Scotland which will provide an improved service for communities.  We also note that this allows for 
an increase in fee revenue for local authorities.  We expect that the question of location of the 
search facility, the funding for it and the staffing issues will be discussed with the local trade union 
in each Authority.  We also believe that the Registrar would be the appropriate person to conduct 
such searches, to maintain security of the information. 
 
3.5 Change of Name and Correction of Errors 
UNISON Scotland is concerned at the proposals to remove the requirement for a 2-year gap 
between changes of name, as we are concerned that this could open up the process to abuse.  We 
are also concerned that “spur of the moment” decisions could later be regretted. 
 
We believe that there must be some requirement for documentary evidence of the desire to change 
the name. 
 
We are happy to support the proposals to correct errors. 
 
3.6 Registration of Events Occurring Outwith Scotland 
UNISON Scotland is happy to support the proposals regarding Registration of Events Occurring 
Outwith Scotland as this will provide a useful service to users that previously was very 
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cumbersome.  In addition we understand this could create additional income to authorities.  Any 
additional increased duties and responsibilities will however, have to be monitored. 
 
We acknowledge the need for the authentication of proposed register entries by the Registrar 
General and accept that he will have to issue guidelines on what constitutes “a connection with 
Scotland”. 
 
3.7 Marriage 
UNISON Scotland is happy to support the advertisement of proposed marriages as the common 
marriage notice list is believed to be working well. 
 
In addition we see no problems with the removal of the requirement of Certificates of No 
Impediment from other countries which will bring the Scottish legislation into lone with that in 
England and Wales and many other countries. 
 
We are happy to support the proposals for the creation of a new registration district of all Scottish 
“internal waters and territorial sea”. 
 
However, we have many reservations about the proposals for Marriage in Scottish Waters. 
 
Firstly, we believe that the logistics would cause many problems with Registrars being absent from 
their office for a considerable period of time to officiate on ships which could be travelling some 
distance.  Up to 3 days absence was used in one estimate, which could mean staffing shortages at 
the base and cover would have to be addressed.  This in turn would mean staff being away form 
home for additional time, and could involve pay and grading issues, childcare costs, additional 
expenses etc.  We also wish to seek assurances that attendance on such trips would not be 
compulsory, as individual members of staff may not wish to undertake such duties for a variety of 
reasons. 
 
Our members would need to be assured that they would not be in any danger in such 
circumstances and the seaworthiness of any ships to be used had been ascertained, as well as risk 
assessments undertaken on other aspects of the duty.  A system of registration of vessels would 
have to be introduced.  In addition, weather conditions would need to be taken into consideration.  
Our members believe that these issues could render the proposal unworkable and most consider 
that the Registrar General allowing the Registrar to register these marriages is the preferred option. 
 
3.8 E-Registration 
Our members raised several objections to this proposal, some of which mirrored the disadvantages 
highlighted in the consultation paper: 
 

 Reduced need for local offices 
 Increase in the provision of false information 
 Loss of accuracy 
 Additional need for registrars to chase up all the queries/mistakes/omissions 
 Loss of face-to-face contact with the informants 
 Possibility of non Registrars staffing the 24 hour helpline 

 
We also remain concerned about the technological issues.  At present a doctor or GP issues a 
proof of death notice and as yet, this cannot be done electronically.  In addition, issues being raised 
by the Shipman enquiry will delay any implementation of such systems in the NHS. 
 
 

SUPPLEMENTARY EVIDENCE FROM ELECTORAL COMMISSION 

 
As indicated in our oral evidence, The Commission has commenced planning for the expected 
implementation of the performance standards clause of the Electoral Administration Bill currently 
under consideration by the UK Parliament. This clause provides a power for the Commission to 
issue such standards for parliamentary electoral administration in Scotland. The power to provide 
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such standards in regard to Scottish local government electoral matters would under the LEARS 
bill rest with Scottish Executive Ministers given such elections are a devolved matter. 
 
The Commission has envisaged the full implementation of this proposed power as a four phase 
programme of work that can be summarised as: 
 
Phase 1:  Establish vision 
  Commission to design framework for performance standards 
 
Phase 2 Promote vision 
  Announce framework 
  Set performance standard measures and indicators 
 
Phase 3 Announce performance standard measures and indicators 
 
Phase 4 First cycle of collection, analysis and reporting.  
 
 
The Commission engaged KPMG, in October 2005 following a competitive tendering exercise, to 
provide a proposed shared vision for quality electoral services capable of being published and 
promoted by the Commission and a recommended and costed framework for performance 
standards in the delivery of quality electoral services.  
 
Currently, KPMG are still to conclude their work and the outcomes associated with this product are 
not available. However, I can provide details of the work which has been undertaken to date and 
expected future developments. This is as follows: 
 
Phase 1 consultation approach 
 
The project has undertaken wide and deep consultation – in fact the timeline for KPMG to report 
was extended to accommodate additional events. Examples of the consultation approach include:  
 

 Workshops (9 across England , 3 in Scotland, Wales and Northern Ireland); 
 Attendance at existing sector events and meetings – especially in Scotland; 
 Interviews (26 covering electoral sector, political parties, ministers, government officials, 

local government and NGOs); 
 Questionnaire (circulated to Commission e-mailing list – 70 responses); 
 Stakeholder panel meetings (representatives from the Commission, and key government 

contacts across the four nations, including the Scottish Executive, professional 
organisations (AEA, Solace, SAA, Solar etc) and main political parties from the 
Westminster Political Parties Panel, including the SNP). 

 
Phase 1 outputs 

As indicated the KPMG report is still to be received, however we expect the report to include the 
following. 
 
Vision
This will be a short summary encapsulating the vision of quality electoral services from the 
perspective of electorate, candidates and parties, administrators and government. 
 
Framework 
The bulk of the report will take the form of recommendations to inform the Commission’s approach 
to the setting, reporting and analysis of performance standards. The report will inform future 
discussions of the Electoral Commissioners and we would anticipate announcing the framework 
and outlining of the next phase of work once the Electoral Administration Bill receives Royal 
Assent. 
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It is our intention to continue involving Scottish Executive in our developmental process in order 
that the Executive’s own developmental processes, in relation to performance standards for 
Scottish local government electoral matters, can be informed by our thinking. 
 
If you require any clarification, please do not hesitate to telephone me. 
 
 

SUPPLEMENTARY EVIDENCE FROM THE ASSOCIATION OF REGISTRARS OF SCOTLAND 
(AROS) 

Abbreviated Certificate of Death 

The Association has already stated its opposition to a free abbreviated certificate of death, which 
would show all details with the exception of the cause of death.

Column B in the table below shows the projected loss of income, which could result if one less 
death extract at the statutory fee of £8.50 was requested when a death was registered. 
 
If the proposed abbreviated death certificate is to be analogous with the free abbreviated birth 
certificate issued at birth registrations, we would suggest that it contains the same information – 
name of deceased, gender, date time and place of death.    
 
Potential Loss of Income as a result of Central Notification of Vital Events by the Registrar 
General 

We have already stated our concern that the central notification by the Registrar General of vital 
events by giving on line access to the DIGROS database to other agencies e.g. DVLA and 
Passport Agency will have a significant impact on future registration income for local authorities 
due to the resulting reduction in demand for extracts and certificates. 
 
Column C in the table below shows the significant income received from fees for certificates and 
extracts in 2005 from a cross section of different local authorities throughout Scotland 
General Register Office (GROS) will gain income from charging such agencies and other 
organisations for access to this data, which has been obtained by local registration offices. 
We suggest that there should be proportionate re-imbursement to local authorities for the provision 
of this data. 
 
We also wish to repeat our concern that public bodies and agencies will have access to more data 
than is required for their purposes and would suggest that those persons using the system should 
be subject to stringent controls and procedures to prevent ‘browsing’ the data for personal or other 
use.   
 
A 
 Name of Council 

B 
Projected Loss of Income 
due to free abbreviated death 
cert. 

C 
Total Income received from 
Extract and Certificate Fees 
in 2005 

Edinburgh  £ 81,701.00 £ 335,770.00 
Glasgow  £ 60,392.50 £ 524,830.00 
Aberdeen £ 17,331.50 £ 161,000.00 
Dundee £ 16,983.00 £ 105,407.00 
West Lothian £ 12,690.50 £   83,954.00 
Scottish Borders £ 11,016.00 £   17,186.50 
Dumfries and Galloway £ 15,733.00 £  176,220.00 
Angus  £  9,528.00 £   55,817.00 
Highland £ 19,244.00 £  123,756.00 
East Dunbartonshire £  7,276.00 £    48,500.00 
West Dunbartonshire £ 10,625.00 £    70,773.00 
North Ayrshire £ 12,452.00 £    92,000.00 
North Lanarkshire £ 30,149.50 £  266,000.00 
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Recording of Change of Name/Change of Name in Infancy 

Although we agree with the proposals to remove the 2-year period of use of the new name prior to 
the application for a Change of Name and/or Surname, we think that this service should be 
available at local registration offices. At present, all applications have to be made to General 
Register Office, as documentation confirming use of the new name or surname must be produced 
and verified. 
 
It is our view that local registrars deal with much more complex registration cases on a daily basis 
and would be perfectly able to process an application for a change of name including the accurate 
completion of forms and declarations etc. Now that local registrars have access to the DIGROS 
database, they would also be able to verify that the applicant’s original birth entry and check for any 
previous changes etc. 
 
The local registrar would receive an appropriate fee for this process and could notify interested and 
relevant agencies on the applicant’s behalf, as well as sending notification to GROS of the change 
which could be recorded in the central database – future developments could enable the complete 
process to be completed locally and electronically notified. 
 
The Registrar General has already agreed to devolve the re-registration of births where paternity 
has been acknowledged to local registrars – this provision already exists in England and Wales 
and we would suggest that local registrars are equally capable of dealing with change of name 
applications.   
 
Registration District of Scottish Territorial Waters 

As we have previously stated, the proposal to establish such a registration district to extend choice 
for couples wishing to be married or have a civil partnership at sea within Scottish territorial waters 
is ill conceived and vague. 
 
The practicalities of which registration district would be responsible for marriage or civil partnership 
notice and for the provision of a registrar have not been addressed.  Matters of the health and 
safety, insurance and staff cover have all been completely overlooked. 
 
Many registrars whose registration districts are in or near coastal or island locations have 
expressed genuine concerns that the proposal completely fails to address the practical difficulties 
of supplying a registrar to conduct a ceremony up to 12 miles out in territorial waters and it is the 
Association’s view that there is little or no demand to justify its creation. 
  
Book of Scottish Connections  

We have already stated that we have no objections in principle to the creation of a book of Scottish 
Connections, but we think it is important that the Registrar General makes clear that this is not a 
register that will be used to ‘re-register’ events that have occurred and been registered outwith 
Scotland. Some registrars have already received enquiries from members of the public who have 
this impression.  
 
E-registration 

We have already stated that e-registration should be part of the local registration service and not 
provided centrally. The persons with the best ability, knowledge and experience to deliver the 
service are local registrars. We strongly believe that face-to-face contact has a significant role to 
play in combating fraud and also providing a personal service.  

The Association and representatives of CoSLA have already met with GROS staff and a working 
group has been established – although it is now more than a year since it last met. 
 
A fully operational e-registration system should only be made available when adequate fraud 
prevention procedures are in place and the system is robust and secure.   
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Proposal by Registrar General to amend the Marriage (Scotland) Act 2002 and the 
Regulations for the Approval of Civil Marriage Venues 

We have attached as Appendix 2, a letter sent by the Registrar General to the Association of 
Registrars and CoSLA, in which he seeks our views on his proposal to amend the regulations for 
the approval of venues for civil marriages to reflect the terms of the Civil Partnership Act 2004. 
 
The Association of Registrars is completely opposed to the Registrar General’s proposal. The 
present system has worked perfectly well and we have seen no evidence that supports the 
Registrar General’s view that there has been some media criticism of the level of fees charged for 
approval of premises. 
 
We have consulted with our members in all 32 local authorities and the overwhelming view is that 
the reason registrars feel confident and secure is directly due to the process of venue inspection 
and approval, which is laid out in the regulations. 
 
Our members have encountered few difficulties from venues seeking approval and most local 
authorities are well advanced with the renewal of approved venues for a second three year period 
which would seem to completely conflict with the Registrar General’s views that the fees charged 
have met with hostility – the fact that 640 venues have chosen to be approved and that more than 
16,000 couples have chosen to be married at such venues completely defeats the argument made 
by the Registrar General. 
 
The Registrar General suggests that local authorities in Scotland have the general power to charge 
fees for the exercise of discretionary powers. We have consulted with CoSLA and SOLAR and the 
advice we have received is that local authorities in Scotland do not have this power. If the proposed 
amendment did go ahead, councils would lose the power to charge for the processes set out in the 
2002 regulations. 
 
The Local Government Act 2003 does give English local authorities the general power to charge 
but this is not the case in Scotland. 
 
The 2002 regulations have worked well, and we see no reason to amend them. 
 
Instead, we would prefer to see an amendment made to the 2004 Civil Partnership Act to mirror the 
regulations that apply to the approval of venues for Civil Marriages.     
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Local Electoral Administration 
and Registration Services 

(Scotland) Bill: Stage 1 

14:05 
The Convener: Item 3 is further consideration of 

the Local Electoral Administration and Registration 
Services (Scotland) Bill at stage 1. I welcome the 
first of two panels who will give evidence on the 
bill today. The Deputy Minister for Finance, Public 
Service Reform and Parliamentary Business will 
appear on both panels. Colleagues will have the 
opportunity later to question the minister on 
registration, but first we will consider electoral 
administration. On the first panel, George Lyon is 
supported by Rab Fleming, Russell Bain and 
Shazia Razzaq from the Scottish Executive. 

I ask the minister to make some opening 
remarks on electoral administration. 

The Deputy Minister for Finance, Public 
Service Reform and Parliamentary Business 
(George Lyon): Part 1 of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill deals with electoral administration. 
The provisions in part 1 aim to improve access to 
and participation in elections, to enhance security 
and to improve administrative effectiveness. 

The Executive’s stated policy is to bring the 
procedures for Scottish local government elections 
into line with the procedures for Scottish 
Parliament elections, where it is practical to do so. 
Therefore, much of the bill mirrors the Electoral 
Administration Bill, which is United Kingdom 
legislation. The UK bill also contains a number of 
changes to parliamentary election rules and the 
equivalent changes to local government election 
rules will be covered in secondary legislation. If we 
do not make those changes, returning officers and 
their staff may well face practical difficulties when 
they administer combined elections. 

I am conscious that a number of points have 
been made about part 1 of the bill and I hope to 
address some of them in my opening remarks. 
The Local Government and Transport Committee 
discussed performance standards at length with 
witnesses and two main concerns were raised: 
what the likely content of the standards would be 
and the lack of parliamentary scrutiny of the 
standards.  

As the committee knows, the Electoral 
Commission’s report, “Voting for change”, 
recommended that the Electoral Commission 
should take on the new power of setting and 
monitoring performance standards for returning 
officers. Accordingly, the UK Electoral 
Administration Bill contains a provision to that 

effect. As the Electoral Commission does not have 
a locus in relation to Scottish local government 
elections, the Local Electoral Administration and 
Registration Services (Scotland) Bill gives Scottish 
ministers the power to set and monitor 
performance standards for those elections. 
However, we have made it clear that the 
Executive’s policy aim is to bring the procedures 
for local government elections into line with the 
procedures for Scottish Parliament elections, with 
which they are combined. We believe that the 
performance standards must be relevant to the 
responsibilities of the returning officer and 
compatible with the standards that the Electoral 
Commission will produce for Scottish Parliament 
and Westminster elections. 

We believe that giving ministers the power to 
amend the standards and mirror changes that the 
Electoral Commission makes is the correct 
approach. It will give us the flexibility to ensure 
that, in combined elections, both elections are 
conducted to the same standards. As for the likely 
content of the standards, the Electoral 
Commission has made it clear that, in partnership 
with KPMG, it has started to define what 
constitutes an excellent electoral service. That 
work will be the basis for the performance 
standards that the Electoral Commission is likely 
to be asked to produce. 

I understand the Parliament’s wish to engage 
with the process that the Electoral Commission 
and ministers will undertake to produce the 
standards and I am happy to ensure that the 
Parliament and, of course, the Local Government 
and Transport Committee are involved. 

I emphasise again that the standards for 
returning officers in Scottish local government 
elections must be relevant to their responsibilities 
and compatible with the standards that the 
Electoral Commission will produce for Scottish 
Parliament and Westminster elections. They will 
therefore be the product of extensive consultation 
with electoral administrators and their key purpose 
will be to improve the effectiveness of electoral 
services through the sharing of best practice. 

The committee has discussed access to 
documents and the possibility of electronic 
counting. Any legislative provisions to govern the 
introduction of e-counting would have to be 
contained in the election rules under section 3 of 
the Local Governance (Scotland) Act 2004. I make 
it clear that the current election rules require 
returning officers to give counting agents  
“all such reasonable facilities for overseeing the 
proceedings, and all such information with respect to them, 
as he can give them consistently with the orderly conduct of 
the proceedings and the discharge of his duties in 
connection with them.” 
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We have no intention of changing that, and 
nothing in the bill would impact upon it. I should 
also say that no final decisions have yet been 
taken about whether to go ahead with e-counting 
in May 2007. We hope soon to be in a position to 
make a decision on whether to proceed. 

The committee has focused on preventing 
electoral fraud. Neither the Scottish Executive nor 
the UK Government believes that electoral 
malpractice is widespread. However, any electoral 
system is capable of improvement, and there are 
issues that have arisen during the course of recent 
elections that may have had an impact on public 
confidence in the system. The bill therefore 
introduces new offences in relation to absent 
voting and strengthens the law in other areas. The 
new offences are intended to increase the 
deterrent factor and to clarify the law on absent 
voting. Those offences mirror new offence 
provisions in the UK Electoral Administration Bill 
and have been developed in response to the 
Electoral Commission recommendations. It will be 
clearer that certain acts in relation to applications 
for absent votes constitute serious criminal 
offences and can attract prison sentences. 
Although it may have been possible for similar 
acts to be prosecuted under legal provisions such 
as the law of forgery, recent cases in Birmingham 
and Blackburn have highlighted the importance of 
clarifying the law in that area.  

I have attempted to address some of the 
concerns that have been raised by the committee, 
but I and my officials will be happy to answer any 
questions that members may have. I would also 
like to say a few sentences later about registration, 
under part 2 of the bill. 

Michael McMahon (Hamilton North and 
Bellshill) (Lab): We have always been aware 
during our consideration of the bill that there is 
parallel legislation at Westminster. Would you like 
to advise us of any changes that have taken place 
as the legislation has gone through the UK 
Parliament that have had an impact on what the 
Scottish Executive has had to do in relation to the 
bill that we are considering? 

George Lyon: A couple of amendments to the 
Westminster bill have been proposed. Russell 
Bain will update members on those amendments, 
which have arisen in the past few weeks, and 
bring the committee up to speed.  

Russell Bain (Scottish Executive Finance 
and Central Services Department): The 
Electoral Administration Bill has just entered the 
House of Lords, which will consider it in 
committee. There are a number of small changes 
that we would be looking to replicate at stage 2, 
but they are quite technical. A slightly more 
substantive provision is the description of an 
independent candidate—we would seek to 

replicate that in secondary legislation—which has 
been changed slightly. That has a consequential 
effect on our bill, so we will lodge an amendment 
on that. We are monitoring all the provisions in the 
UK bill to see where the changes are likely to 
occur, but we would like to wait and see how the 
UK Parliament reacts to those proposed changes 
and whether it accepts them. Ministers will then 
take a view on whether they want to mirror any 
changes that are relevant here. 

Michael McMahon: In your discussions with the 
Department of Constitutional Affairs, have you 
raised any issues that have arisen during our 
consultation that you would like to lead to changes 
at Westminster so that the two sets of legislation 
are compatible? 

George Lyon: No, there are no such issues. We 
have engaged not only with the UK Government 
but with the Electoral Commission, because 80 
per cent of both the UK bill and ours is built on 
recommendations from the Electoral Commission. 
There is a good working relationship between us 
and the Electoral Commission. There is a fair bit of 
work that the Electoral Commission still has to 
undertake with regard to developing the code of 
practice and the performance standards, and we 
are engaging with it on those issues. I understand 
that Sir Neil McIntosh indicated in his evidence 
that he was willing to engage with the committee 
in developing the standards. I know that there is 
concern about that and that it is felt that the 
Parliament should have at least some input into 
the development of the standards, because they 
are quite important.  

Mr Andrew Arbuckle (Mid Scotland and Fife) 
(LD): With regard to observers at elections, it has 
been suggested that there should be a UK-wide 
code of practice. If you are going to have a UK-
wide code, ought not it to be included in the 
legislation? 

George Lyon: The code of practice? 

Mr Arbuckle: Yes. 

14:15 
George Lyon: That is still in development. The 

purpose of the provision on observers is to honour 
the agreements that we have with other major 
democracies throughout the world for allowing 
election observers. That is what the UK bill seeks 
to do and we are reflecting that in the provisions in 
our bill. We believe that that is the right way to 
guide how returning officers judge whether 
observers are adhering to the code of practice and 
whether to allow them continued access during an 
election. 
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Mr Arbuckle: Do you envisage penalties for any 
violation of the code of practice? Will it be backed 
up? 

George Lyon: I envisage that the returning 
officer would be able to exclude observers from 
the proceedings if the code of practice was 
breached. Ultimately, the returning officer is in 
control of the election and it is within his power to 
exclude people from or grant them access to the 
electoral process. That will continue. 

David McLetchie: Has any research been 
undertaken on e-counting? Has any assessment 
been made of the e-count in the tolls referendum 
that the City of Edinburgh Council ran in February 
last year? Are there any lessons from that for the 
possible e-counting of the Scottish Parliament and 
local government elections next year? 

Russell Bain: We are aware of the e-count that 
took place, but there might be more value in our 
making a comparison with and an assessment of 
other examples. I am thinking particularly of the 
Greater London Authority elections, which have 
twice been electronically counted. The electorate 
for those elections is similar to the total number in 
Scotland. We have had discussions with the GLA 
about those counts and those discussions will 
continue as we consider e-counting. 

George Lyon: Trials of the e-counting 
procedures have been taking place over the past 
three weeks in Glasgow, Edinburgh and 
Aberdeen. Every local authority has been invited 
to attend those trials and see how the procedures 
work. The feedback so far has been pretty positive 
and will feed into the decision making on whether 
we adopt e-counting. 

We want to offer committee members the same 
opportunity to see for themselves how e-counting 
works. We intend to have another demonstration 
in the next six to eight weeks and we invite 
committee members to attend that so that they 
can ask questions about access, access to 
information, how the count works and how it will 
be displayed. Potential councillors and MSPs will 
thus have seen it for themselves if we decide to 
use the system. 

David McLetchie: Is it likely that the standards 
that are to be set for the conduct of election counts 
will include a standard for how long it should take 
to conduct a count and deliver a result? We are all 
aware of wide discrepancies in performance on 
that between local authorities. 

George Lyon: That will certainly be a feature of 
the performance standards. Early feedback on the 
e-counting system is that an e-count should, we 
hope, be much faster than a manual count. That is 
especially important with the count on a single 
transferable vote system. If we decide to opt for e-

counting, it is to be hoped that results would be 
announced more quickly than in the past. 

David McLetchie: Has thought been given to 
how the responsibility for the public information on 
the new voting system for electing councils next 
year will be split between the Scottish Executive 
and returning officers? If so, how much of that 
burden will fall locally on returning officers? How 
does that fit in with the additional responsibilities 
and burdens that result from the bill? 

George Lyon: As regards the responsibilities 
that returning officers will have, the intention is to 
produce guidance, especially on the STV count, 
because there will be issues about spoiled papers, 
for example. It is important that we ensure 
consistency throughout the country. 

To ensure that people are fully up to speed on 
how the new system will work, we have set aside 
a substantial amount of money to help not only 
with the costs of the election, but to promote how it 
will work and to provide good-quality information 
about it to individual citizens on what to expect 
when they go into a polling station.  

David McLetchie: Is that likely to take the form 
of a leaflet to every household, and newspaper 
advertisements, for example, to explain how STV 
will work? 

George Lyon: That is what is envisaged, so that 
the maximum number of people are reached and 
informed and got up to speed on the new system. I 
suspect that there will be quite a bit of media 
interest as we get nearer the time. We expect the 
media to play its part in explaining to people 
exactly what will confront them when they go into 
the polling booth. 

The Convener: Given the equipment that will 
have to be ordered for e-counting, and the staff 
who will have to be trained in its operation, is it 
possible for ministers to commit to using e-
counting for the 2007 election? Is the equipment 
that you are considering capable of counting the 
results of both single-vote elections, such as the 
Scottish Parliament elections, and multiple-vote 
STV elections? 

George Lyon: Yes, the equipment is capable of 
counting the results of both systems. It would not 
make much sense to end up counting 
electronically the results of one system and using 
a manual count for the other.  

We are in a position to decide whether e-
counting will work for 2007 and whether it can 
deliver the result that we expect. The trials and 
demonstrations are about ensuring that the 
questions that local authorities and returning 
officers have are answered, and that they can see 
how the system works and how candidates can 
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access information—as they can during box 
counting at the moment. 

If we decide to go down that route, we hope to 
be in a position where we are comforted that the 
system can count the election results, is robust 
and can deliver the information that the 
candidates, their agents and those who are 
interested currently expect. 

Fergus Ewing (Inverness East, Nairn and 
Lochaber) (SNP): Section 1 of the bill says that 
“The Scottish Ministers may— 

(a) determine standards of performance” 

and goes on to say that the standards of 
performance will be those that the Scottish 
ministers shall prescribe. However, when we 
asked the witnesses who have come before the 
committee so far what the standards of 
performance should be, no clear answer emerged. 
Would it not have been much better if you knew 
and could tell us exactly what the standards of 
performance should be as they apply to returning 
officers in the conduct of local government 
elections? 

George Lyon: Clearly, we are talking about 
enabling legislation. The remit for developing the 
standards for the Scottish Parliament elections lies 
with the Electoral Commission. Although it does 
not have a remit with regard to local government 
elections, we intend to draw heavily on its advice 
and the standards that it develops for the 
parliamentary elections. It is important that 
standards are consistent for both elections. We 
believe that the provision in section 1, to which Mr 
Ewing referred, will allow us to mirror the Electoral 
Commission’s recommendations to the UK 
Government so that we can implement them here 
in Scotland. I do not know whether Mr Ewing 
heard my introductory remarks, but I have already 
acknowledged that the committee is concerned to 
be involved in the process. I understand that Sir 
Neil McIntosh has offered to report back to the 
committee on how the standards are developing, 
and I am certainly willing to examine ways in 
which the Executive can assist that process. 

Fergus Ewing: Is there any concern that the 
powers that would be conferred on ministers, 
which as the bill stands would be subject to no 
parliamentary scrutiny whatever, would introduce 
into elections an element of political involvement 
that we have never had in Scotland or the UK? 

George Lyon: That is the reason why the 
committee and the Parliament should be fully 
engaged in developing standards. I certainly 
intend to ensure that the committee can access 
and scrutinise as much information as possible in 
that regard before ministers put the standards in 
place. 

Fergus Ewing: I heard what you said at the 
beginning of the meeting, minister, and have re-
read the evidence that Sir Neil McIntosh and 
others gave to the committee. As the bill stands, 
ministers will simply set the guidance, and 
Parliament will have no scrutiny role. Do you 
agree that, if engagement itself is to have any 
positive meaning instead of being some vague 
abstract noun that means whatever you want it to 
mean, the only acceptable way in which we can 
have any real engagement in the process is the 
orthodox way and that, in that respect, section 1 
should be amended to state that the standards will 
be laid in a statutory instrument to give Parliament 
the chance to consider whether they should be 
approved? Is that not the only way in which 
Parliament can have any effective scrutiny role? 

If, as I suspect, your answer to that question is 
not yes, will you tell us what you mean by 
engagement, other than allowing us to see some 
press release that will have been issued to the 
media beforehand? 

George Lyon: I intend to ensure that the 
committee gets sight of the standards as they are 
developed. Moreover, I imagine that the 
committee will want to take up Sir Neil McIntosh’s 
offer to come back and give evidence to the 
committee; indeed, that is how I read his evidence. 
I believe that that will give members quite a bit of 
comfort about how the standards are developing 
and, I hope, some input into the final decisions on 
their shape. I am certainly willing to facilitate that 
process and, once the standards are developed, 
to provide the committee with any further 
clarification on whether changes have been made. 
Certainly, the intention is to lift them as the 
Electoral Commission publishes them as 
recommendations for implementation. 

Fergus Ewing: Obviously there is a slight 
difference between the warm words that we are 
hearing now and the legal duty that would be 
created if statutory instruments were required to 
be laid. Correct me if I am wrong, but I assume 
that you are ruling out that option. 

If ministers set standards—and I suspect that we 
will attempt to amend the provision at stage 2 to 
ensure that Parliament has a formal role in 
scrutinising them—there will be pressure on 
returning officers to comply with them. Given that 
any standards are bound to include criteria such 
as cost, accuracy and the speed and conduct of 
the count—indeed, the whole polling day 
operation—does the minister, as a Liberal 
Democrat, not feel uneasy that local government 
officials will now be under pressure to respond to 
targets set by Scottish ministers on the conduct of 
elections? If not, perhaps he should be, given that 
returning officers might well feel under 
considerable pressure to respond to edicts on the 
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cost of elections and might be influenced in their 
decisions on how elections should be carried out, 
particularly with regard to the length of time that 
counts can take. Indeed, returning officers might 
even decline to do things that they might do 
otherwise and thereby risk the role’s impartial 
nature, which I have always taken to be a 
fundamental constitutional principle beloved of 
Liberal Democrats everywhere. 

14:30 
George Lyon: I am sure that that principle is still 

beloved. 

Mr Ewing, you are obviously very sceptical 
about the process. However, you should be 
reassured by the fact that the Electoral 
Commission will develop the performance 
standards. If you are calling into question the 
Electoral Commission’s independence in carrying 
out that work, that is quite a leap in your position. I 
certainly have great confidence in the Electoral 
Commission’s ability independently to develop the 
proper performance standards. It is our intention to 
mirror its recommendations exactly and to 
implement them, and the mechanism that we have 
chosen for doing that is quite clear.  

Fergus Ewing: Finally, I would like to pick up a 
point made by Mr O’Neill from the Electoral 
Commission, that it is starting to think about the 
performance standards and that it has sought a 
consultants’ report from KPMG, which I believe is 
a firm of accountants. Is it KPMG that is, in fact, 
going to dictate what Scots law will be, rather than 
the Scottish ministers? 

George Lyon: That is a question that you would 
need to put to the Electoral Commission, Mr 
Ewing. 

The Convener: Sylvia Jackson wants to ask a 
brief supplementary question.  

Dr Sylvia Jackson (Stirling) (Lab): It is just a 
point of clarification. Fergus Ewing is raising 
issues about the performance standards as if they 
are something new or something that we might not 
like in future. However, I remember that the 
Subordinate Legislation Committee raised issues 
with the minister, particularly about how the 
standards might come back to Parliament and 
whether they should. The main thrust of the 
minister’s response was that the aim of the 
exercise was consistency across the board at UK 
level. I would have thought that that would 
reassure Fergus Ewing about what will happen in 
that process. Do you agree with that, minister? 

George Lyon: Yes, consistency is the key point. 
When the returning officer will be presiding over 
two elections on the same day, it is important that 
the performance standards are applicable to both 

and are consistent across the piece. That is why 
we have chosen to go down that route and why we 
will adopt the recommendations that the Electoral 
Commission makes. The commission is the 
independent body that has been set up and 
charged with that role, and quite rightly so. 

Paul Martin (Glasgow Springburn) (Lab): I 
would like to ask the minister two separate 
questions, the first of which relates to 
representations from the Society of Local Authority 
Chief Executives and Senior Managers, which 
expressed concerns about the administration of 
local council elections and Scottish Parliament 
elections’ being held on the same day. What are 
your views on the concerns that SOLACE raised? 

George Lyon: I read with interest the evidence 
that SOLACE gave, but we believe that holding 
the elections on the same day is the correct way to 
proceed. That has been our position on the matter 
for quite some time. 

Paul Martin: Are you quite clear that the 
Scottish Executive is committed to putting in place 
resources and that the will exists in local 
government to ensure that the elections can take 
place? 

George Lyon: Yes. As I said, we have set aside 
a budget to help local authorities to meet the cost 
of the elections and to ensure that proper 
information is given to the electorate and to 
individual citizens about what the new system will 
mean to them. There is a substantial budget in our 
spending plans to assist with both those key 
objectives. 

Paul Martin: On a separate issue, why is there 
no reference in the Local Electoral Administration 
and Registration Services (Scotland) Bill to 
improving barrier-free access for people who 
currently experience difficulties at polling stations? 
Why are we not legislating to ensure that there are 
more effective means for people to access voting? 

George Lyon: We are aware of Capability 
Scotland’s concerns on that matter and are 
discussing with it how we might address them. We 
will continue to work with it to ensure that they are 
addressed. 

Paul Martin: Does the Executive have any 
proposals for amendments to the bill or for 
guidelines to ensure that there is a more robust 
system? I think that you will accept from the “Polls 
Apart 4 Scotland” report and from our own 
electoral experiences over the years that access 
to polling stations is still a major problem, as is the 
promotion of postal votes. Perhaps local 
government could be more effective in promoting 
postal votes. 

George Lyon: Access is clearly important, but 
we do not need legislation to address it; rather, we 
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need to engage with local authorities and other 
relevant bodies to ensure that we address the 
concerns that they have raised with us. We are 
taking steps to ensure that we widen access as 
much as possible. I am sure that Russell Bain will 
want to give details of some of the actions that we 
are taking on that. 

Russell Bain: We will include a number of the 
issues that Capability Scotland has raised in the 
secondary legislation for the local government 
election rules. For example, Capability Scotland 
highlighted the fact that the UK bill contains 
provisions for a hand-held copy of a large-print 
ballot paper; we can cover that in the local 
government election rules. We will seek to widen 
access where possible. 

Paul Martin: Are you looking to engage with 
local government officers to ensure that a more 
robust system is in place to secure access for 
people who currently have difficulties accessing 
elections? Under the current regime, it is thought 
that a ramp is sufficient to provide access. 
However, we know from experience that we have 
to ensure that doorways are sufficiently wide and 
take account of other difficulties that people 
experience. Will robust discussions take place 
before the 2007 elections to ensure that those 
issues are dealt with? 

George Lyon: I reassure Paul Martin that we 
will engage with local authorities to ensure that the 
concerns that he has expressed are genuinely 
tackled and that everything possible is done to 
ensure that polling stations are as accessible as 
possible. 

Bruce Crawford (Mid Scotland and Fife) 
(SNP): I return to the fact that the council elections 
will be held on the same day as the Scottish 
Parliament elections in 2007. The Arbuthnott 
commission, which considered the matter from a 
different angle, recommended that the elections 
be decoupled because of the potential for 
confusion, but you have confirmed to us today that 
you do not intend to decouple them. To pick up on 
the point that Paul Martin made, there seems to be 
potential for confusion. The Society of Local 
Authority Lawyers and Administrators in Scotland 
is concerned about the preparation of the new and 
amended Scottish local election rules that are 
required to implement the single transferable vote 
system, and about the criticality of passing the 
rules and the bill in time for its members to be able 
to prepare. Also, the Association of Electoral 
Administrators tells us that because a number of 
local government election activities cannot be 
combined with those from another poll, the full 
cost of the activities will fall on councils. The 
association has listed a number of such areas in 
written evidence. 

Are you absolutely confident that the issues that 
SOLAR has raised can be overcome? Is your 
decision not to decouple the elections right? What 
work has gone on to quantify the additional cost 
that will land on councils as a result of the 
changes? The Association of Electoral 
Administrators is signalling clearly that there will 
be additional costs, so the committee needs to be 
sure not only that the Executive is able to deal with 
the additional costs for which it is responsible but 
that local government can deal with the additional 
costs that it will have to bear. How has that cost 
been quantified? How much is it and how are you 
dealing with it? 

George Lyon: As I said in my previous 
responses, a substantial budget is set aside in our 
spending plans to deal with that matter and we will 
engage with local authorities on meeting some of 
the costs that they believe they will incur under 
STV. If we decide to go for e-counting, that will 
involve costs and the spending plans have taken 
that into account. 

We are in the process of working up election 
rules, which will be conjoined with Scottish 
Parliament election rules that have been worked 
up by the UK Government and will be the subject 
of a combined election order that will be laid at 
Westminster. I believe that the timescale— 

Russell Bain: Our intention is to have the local 
government election rules ready for the 
parliamentary process before the summer recess. 
That fits in with the combined election order, which 
will be laid at Westminster before the summer 
recess. 

George Lyon: As for the other issues that must 
be addressed to ensure that the election takes 
place and that all the challenges that local 
government will face are taken into account, we 
are confident that we are on track to deliver in May 
2007 a successful new combined election and that 
resources will be available to meet its costs and 
needs. 

Bruce Crawford: I want to tease this out a little. 
If you know that the resources will be available, 
you must be able to quantify the additional funding 
that local government will require. Have you got 
any figures for that? 

George Lyon: We are still discussing the matter 
with local government. As I have said, we still 
have to decide whether to go ahead with e-
counting, which will obviously have a knock-on 
effect on our discussions about costs. Those 
matters are being discussed as we begin to firm 
up our plans. I assure the committee that, in our 
spending plans, we have set aside a budget to 
deal with the matter, and that money will be drawn 
down both when the election begins to gear up 
and when it has been completed. 
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Bruce Crawford: I, for one, would find it useful 
if you could write to us with the details of the 
budget that has been set aside and, when you find 
out the figures, if you could quantify the additional 
funding that will be available, particularly for local 
government. The fact that you say that the 
resources will be available, even though you do 
not yet know the full costs, makes me slightly 
nervous. 

George Lyon: As I pointed out, we still have to 
take decisions that will impact on costs. It is 
difficult to put the cart before the horse in that 
regard. 

The Convener: I appreciate that you cannot be 
precise about costs, because much of the issue 
depends on whether e-counting is introduced, and 
I realise that there is a broad range of arguments 
over the question whether both elections should 
be held on the same day. However, it seems 
reasonable to conclude that holding elections on 
the same day will cost less than holding them on 
different days. 

George Lyon: That is a fair point. Given the 
time and resources that will be involved, e-
counting might well reduce the costs of the 
elections. Other costs, such as the equipment that 
will be required and so on, will obviously increase. 
However, as I said, your point is well made. 

Dr Jackson: I am sorry, convener, but I was late 
for the meeting. Have we dealt with section 4, on 
access to documents? 

The Convener: Partly, I think. 

Dr Jackson: As the minister knows, the 
Subordinate Legislation Committee took the view 
that certain conditions, such as the use of 
information for commercial purposes, ought to be 
included in the bill. The Executive’s response was 
that the intention behind the use of restrictions 
was to limit the use of information to electoral or 
related purposes and that it is not possible to 
provide a comprehensive list of circumstances 
because those might evolve over time. When the 
Subordinate Legislation Committee asked the 
Executive that question initially, the answer was 
not very clear about any of the circumstances that 
might arise. Do you have any more information 
about section 4 and any response to the 
Subordinate Legislation Committee’s concerns? 

Russell Bain: Section 4 is intended to provide a 
scheme for overall access to documents that will 
be much the same as the current scheme for 
accessing the electoral register, which is set out in 
the Representation of the People (Scotland) 
(Amendment) Regulations 2002 (SI 2002/1872). 
The regulations, which are pretty extensive, 
specify that copies of the register should be made 
available to the Office of National Statistics for 
statistical purposes, with subsequent regulations 

governing the use of that information and whether 
it can be supplied further. 

14:45 
Provision is also made for law enforcement 

agencies to have access to the register and for 
bodies such as the National Library of Scotland to 
have access in certain circumstances. The idea is 
to provide clear guidelines on who may access 
such information and thereby to exclude groups 
that do not have a particular right to access. The 
regulations make it clear that candidates, political 
parties and others may access the information for 
electoral purposes. We can, by considering the 
level of detail in those regulations, get a clear 
picture of the sort of scheme that we envisage 
being in place for access to the election 
documents that the new provisions in sections 4, 5 
and 6 govern. 

Dr Jackson: So, basically, you do not think that 
there is any reason for specific provisions to be 
included in the bill. 

Russell Bain: If we were to follow the current 
model, we would not seek to include other 
provisions in the bill. The current model is clear 
about who may or may not have access to 
information, and about the purposes for which 
access might be allowed. The inclusion of 
provisions in the bill would make it more difficult to 
describe properly the access that people should 
have. I know that the Subordinate Legislation 
Committee raised the issue, but the current 
scheme for access to the full register is a good 
guide to the scheme that we envisage being in 
place. 

The Convener: That concludes our questions 
on the electoral administration aspects of the bill. 
Before we address its registration aspects, I will 
allow the minister to change his team. 

I welcome Paul Parr, Alex White and Graham 
Fisher, who will support the minister as we discuss 
part 2 of the bill. The minister said that he had 
something to say about part 2, so I will allow him 
to make some remarks before our question-and-
answer session. 

George Lyon: The provisions in part 2 of the bill 
aim to modernise and improve the registration 
service. In particular, they take advantage of 
advances in information technology and will make 
it possible to offer new and more efficient services; 
for example, there is the option of e-registration in 
addition to face-to-face registration, which will give 
the public more choice and will meet their 
expectation to be able to do business 
electronically. Electronic notification of events to 
third parties will reduce the burden for members of 
the public, who currently have to do that for 
themselves. That will also be a new and potentially 
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significant source of fee income for local 
authorities and—because we think that it will be 
popular with the public—it should help to mitigate 
reductions in fee incomes from a downturn in the 
sale of extracts. Local authorities raised that 
concern in their evidence. 

The traditional arrangements for sharing 
information will continue, but new electronic 
means of sharing information will mean that it can 
be shared more quickly. As an alternative to a 
third party or Government body requesting a bulk 
search of the registers, it will be possible to 
provide the information electronically and 
automatically. Such bodies may not require all the 
information that is currently provided on a register 
page, so the new service will tailor the information 
to meet their needs. The creation of local family-
history centres, which will be made possible by 
online access to the whole public genealogical 
database of Scotland’s people, is another potential 
new source of fee income. 

On allowing deacons to solemnise marriages, 
which the Church of Scotland raised, the registrar 
general has already authorised all the Church’s 
deacons under existing legislation and he is 
discussing with the Church the identification of a 
suitable legislative opportunity to provide for 
specific reference to be made to deacons in 
statute, in the same way that statute refers to 
ministers. 

In conclusion, I hope that it is clear to the 
committee that the bill aims to improve access to 
and participation in elections, to enhance security, 
to improve electoral administrative effectiveness, 
and to provide a high-quality, modern and efficient 
registration service. Representatives of the 
General Register Office for Scotland and I are 
happy to answer questions. Mr Parr will answer 
questions on details. 

The Convener: It might be useful for members if 
I mention the solemnisation of marriages by 
deacons of the Church of Scotland, to which the 
minister referred. The guidance from the clerks is 
that such an amendment would be outwith the 
bill’s scope. I say that for members’ information, 
but I note the minister’s comment that the 
Executive is looking for alternative ways to make 
that reform in statute. 

David McLetchie: I will ask about abbreviated 
death certificates. I recall from my time dealing 
with estates that the person who registers a death 
is provided with an abbreviated certificate—a 
green certificate—for the purpose of notifying what 
was the Department of Social Security, now the 
Department for Work and Pensions, of the death 
of a pensioner. I believe that that information is 
also transmitted to other public sector pension 
bodies, such as the national health service 
pension scheme administrator. A full extract is 

additional to that certificate. What will the 
proposed abbreviated death certificate achieve 
that what I call the green death certificate—the 
original abbreviated certificate—and the full extract 
do not achieve? 

Paul Parr (General Register Office for 
Scotland): The green document to which Mr 
McLetchie refers is not a certificate; it is an 
information form that is given to the informant of a 
death to allow him or her to notify the Department 
for Work and Pensions of a death. It does not 
stand as an official extract, unlike a full extract or 
the proposed abbreviated extract. 

On a death, the informant is given two free 
documents: the green form that helps them to 
notify the Department for Work and Pensions and 
a form that allows for disposal of the body. That is 
all. If the deceased’s relative wants to check with a 
bank about releasing money into the estate or to 
deal with an insurance company, they do that with 
an official extract from the register of deaths, 
which can at present take the form only of a full 
extract that details all the deceased’s particulars, 
including the cause of death. 

It is reasonable that some people would like to 
have an abbreviated extract for two reasons. If the 
extract is given free, it will benefit a person who 
might not have much money or have an insurance 
policy on the deceased but who might need to 
close the deceased’s Post Office account or bank 
account and transmit the funds into the 
deceased’s estate. All that a bank or building 
society needs is official proof of a death. An 
abbreviated death certificate could help in that 
circumstance and prevent embarrassment if the 
deceased’s relatives felt uncomfortable with the 
cause of death. 

We want to mirror what we do for births. When 
an informant gives a registrar details of a birth, the 
registrar issues a free abbreviated birth certificate 
in all circumstances. That gives the informant 
official proof of the birth without having to 
purchase an extract at £8.50 from the registrar. It 
is reasonable to mirror that and to make that 
provision universal, so that people have a general 
expectation that a free abbreviated death 
certificate will be given in all circumstances. That 
would not highlight the fact that an abbreviated 
death certificate might be issued because of 
suspicion about or discomfort over the cause of 
death. A free abbreviated certificate will give 
people who do not have a great deal of money 
official proof of the death, which they can use to 
release money from a bank, building society or 
Post Office account. It would not replace the green 
form or the form that is given to the undertaker for 
disposal of a body because those would already 
have been completed, nor would it replace existing 
schemes that allow the council tax registration 
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officer or the electoral registration officer at the 
local authority to be informed. The local registrar 
does those tasks automatically. 

David McLetchie: Under the new scheme, what 
legal purpose is not served by an abbreviated 
certificate that will still require a full certificate? 

Paul Parr: A full certificate would probably be 
required for an insurance company, because it 
would be interested in the cause of death in case 
the cause invoked an exclusion in the policy. The 
abbreviated certificate would give the immediate 
particulars of the person concerned and the date 
of death, but not the cause of death or any of the 
other information that is collected at the time of 
registration, such as the parenthood and so on of 
the deceased person. We would prescribe the 
information that would be included by regulation 
and would enter into negotiations with the local 
authorities and the Association of Registrars of 
Scotland on the format of the certificate. 

David McLetchie: On the notification of third 
parties such as banks and insurance companies, if 
the registrar were to do such notification for a fee, 
to whom would the bank or insurance company 
respond on receipt of the notification? 

Paul Parr: I presume that you are referring to 
the new power that we take in the bill to allow 
notification of certain bodies. The process is that 
an informant in a birth or a death would sit with the 
registrar and would be shown on the registrar’s 
computer a menu of the bodies—including third 
parties—that could be informed of the birth or 
death. The registrar and the informant would go 
through a tick list to check which bodies should be 
informed of the event and the registrar would hit a 
“submit” button. Behind the scenes, the General 
Register Office for Scotland would do the work 
electronically. The fee would go to the local 
registrar because he would be doing the work at 
that time. If there was any question about the 
receipt of the information or its accuracy, that 
would arise with us in the General Register Office, 
not with the local authority registrar. 

David McLetchie: Suppose that the registrar 
notifies Standard Life insurance company, for 
example, that a person whose life is insured under 
an insurance policy is dead. What would Standard 
Life do with such notification? 

Paul Parr: It would do what it does now when it 
is presented with a death extract; it would treat the 
notification as evidence of the fact that the death 
had occurred. I assume that the insurance 
company would be reacting to someone’s making 
a claim on it as a result of a policy that is held for 
them. The company might check the name against 
its list of policyholders. 

David McLetchie: That is the point that I am 
coming to. What usually happens under the 

current arrangements is that the executors of the 
deceased intimate the death by giving an extract 
death certificate to Standard Life, which then 
responds to the executors, or the lawyers acting 
for the executors, by sending the appropriate claim 
forms for completion to enable the policy proceeds 
to be paid out into the estate. It is necessary to 
write to the insurance company to intimate who 
the executors are and to get the relevant claim 
forms and it is then necessary to fill in the claim 
forms and submit them to the insurance company. 
None of that will be done by the registrar. 
Therefore, what is the point of paying for a 
notification service through the registrar? What will 
that achieve that does not have to be done 
anyway as a further link in the process? What is 
the value of the notification service? 

Paul Parr: The value is that one transaction with 
the registrar will allow a range of authorities or 
bodies to be informed of the death, which will 
prevent the informant from having to purchase 
several death extracts to trawl around 
organisations with. It will save the informant time, 
effort and travel and will ensure that the 
information comes direct from an authoritative 
source to the recipient, so there will be no 
possibility of interference with the information 
between the General Register Office’s system and 
the system at Standard Life, for example. 

15:00 
The nature of an extract is such that it is official 

proof of the event. We take certain security 
measures in producing those documents, but no 
paper-based system is entirely fraud proof or 
foolproof, and there is always the possibility of 
some intervention. A direct electronic 
communication sent securely from the General 
Register Office for Scotland to Standard Life, to 
use the example that Mr McLetchie chose, would 
mitigate or reduce the risk of interference or fraud. 
The effect would be twofold; it would reduce the 
burden on the person who has to trawl round 
several banks, building societies and solicitors 
with documents, and it would ensure a more direct 
and secure transmission of information. 

David McLetchie: There would still be follow-up 
correspondence anyway. 

Paul Parr: There would be some 
correspondence, but let me give you a parallel 
example: the pilot that we are working on with the 
Student Awards Agency for Scotland. The agency 
had difficulty in handling not only applicants’ forms 
but their birth certificates—receiving them, holding 
them securely and ensuring that each certificate 
was returned safely to the correct student. 
However, all those difficulties fade into the mist if 
the agency gets a direct transmission from the 
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General Register Office for Scotland to confirm 
that a grant applicant was born on a certain date. 

David McLetchie: Yes, but that is an ex post 
facto thing. That is basically verifying the claim 
that Mr X was born 18 years ago. I am talking not 
about a verification service, such as the SAAS 
example, but about a service of contemporaneous 
notification that is required as part of the legal 
processes that follow a death. That is a completely 
different thing, is it not? 

Paul Parr: It is not contemporaneous, although 
the time differential is not large. The death 
obviously has to have happened and have been 
registered to allow the notification of the bank or 
building society to happen, so it is reporting on an 
historical event, even though it is not greatly 
historical.  

David McLetchie: I can see the value in the 
second example, in relation to the students, 
because people lose their birth certificates and so 
on, and the service reduces paper handling. 
However, given that there are many other paper 
stages in the process that follows a death 
registration, I find it difficult to see the 
enhancement value of the new service, as all the 
other costs will still be incurred and time will still be 
needed for notification and for filling in and 
submitting forms. That is all going to happen 
anyway, so I do not quite see where the value to 
the public is with that service.  

Paul Parr: I have explained what I think the 
value is. First, people do not have to buy so many 
extracts or trawl them around so many 
organisations along with the other paperwork. If 
organisations start to change their own 
administrative systems to fit in with the service that 
we offer, that may over time reduce the whole 
burden on the relatives of the deceased person. It 
is not the responsibility of our office to dictate to 
Standard Life, or to any other body of that ilk, how 
it should change its procedures, but we are 
seeding the field with a mechanism that would 
allow that.  

David McLetchie: So, if Standard Life is told 
electronically, “Mr X is dead,” it would simply 
record that fact and do nothing further, having 
received an electronic secure notification of his 
death. It would still be up to the executors, 
relatives or next of kin of Mr X to go to Standard 
Life and say, “By the way, my father’s died.” In 
other words, they still have to go to all those 
offices, have they not? 

Paul Parr: They still have at least to contact any 
company that makes a payment in connection with 
Mr X’s estate, but they do not have to provide 
companies with an extract.  

David McLetchie: Your point was that your 
service would save them time, but it does not save 

them time if they still have to go along and identify 
themselves as next of kin or as an executor. At the 
moment, they have to do that and they have to 
present the death certificate, so the new service 
does not save them any time at all. All that is 
happening is that there will be electronic 
certification of the death, whereas under the 
present system they must physically hand over an 
extract death certificate. Is that not the case? 

Paul Parr: Certainly, under the present system, 
it is necessary to hand over an extract. That is the 
only legal proof of a death. 

David McLetchie: So no notification time will be 
saved on the part of the relative. 

Paul Parr: Well— 

George Lyon: I think that the point that David 
McLetchie is making is that if there is no added 
value, there will be no reduction in lawyers’ fees 
because people will still have to go back to the 
executor, in which case no one will use the 
system.  

David McLetchie: I see no point in introducing a 
system or service that is of limited value. I have 
yet to hear an explanation of the value of the new 
service. 

George Lyon: I think that the point that you are 
making is that no one will use the service. 

David McLetchie: Indeed, but the issue then 
becomes one of whether people will have false 
expectations of the worth of a service that they are 
having to pay for and which, in the end, will not 
save them time or cost. That is my point. 

Paul Parr: It may save them some cost. Instead 
of perhaps purchasing more than one extract, they 
will pay one single fee. 

David McLetchie: But does the bill not propose 
a fee per notification? 

Paul Parr: We have to specify the fee in 
secondary legislation. We intend to set a fee that 
is attractive to the customer. 

David McLetchie: Frankly, given the limited 
value of the service, it would be a good idea for it 
to be free. 

The Convener: We will move on. You have so 
far failed to convince Mr McLetchie on that aspect 
of the bill. 

Michael McMahon: I thought that you would be 
getting a death certificate for me, convener; I was 
losing the will to live there. 

During the consultation on the bill, a general 
consensus emerged that the coterminosity of local 
authority and registration district areas is a good 
idea. However, the trade unions raised the 
concern that coterminosity might lead to the 
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closure of some offices, which could obviously 
result in job losses. Have you done an analysis of 
that potential outcome? Do you share the trade 
unions’ concerns on the matter? If not, can you 
reassure them that their fears are unfounded? 

George Lyon: I understand the general concern 
that the trade unions and others have raised. In 
my introductory remarks, I made the point that we 
believe that other benefits will arise from the 
introduction of the services. We believe that the 
new services will at least balance out the reduction 
in income that may result from the changes in 
registration services. Indeed, we also believe that 
local registration offices should have the 
opportunity to bring in other fee income from the 
extra services that they will offer. At present, those 
offices cannot access the central database, which 
means that people who are looking for information 
on their ancestors or making other genealogical 
searches always have to come to the centre to get 
that information. The bill proposal is for those 
services to be made available locally. I hope that 
that will bring in extra business to the local 
authorities. 

Although there is the potential for a reduction in 
service, there are also opportunities. If there are 
instances of a reduction in service, it would be up 
to the local authority to resolve it. An authority may 
use job sharing, which goes on at present given 
that this element is a small part of the job. Our 
general view is that there is enough opportunity to 
balance out any reduction. 

Michael McMahon: If we go for coterminosity, 
do you believe that the bill provisions are sufficient 
to allow changes in registration district boundaries 
to reflect any future local authority boundary 
changes? 

George Lyon: Yes, we believe that the bill takes 
care of that. We can deal with that eventuality. 

Paul Parr: The member mentioned the effect 
that boundary changes could have on jobs. In the 
past, 22 of the 32 local authorities have made use 
of the provisions in the 1965 act to rearrange their 
boundaries. The process is slightly laborious and I 
will not bore you with details of the various stages. 
However, among the 22 local authorities that now 
have what is, in essence, a single local authority 
area for their registration service, only two offices 
closed. Both were in one local authority area and 
both were within 3 miles of existing offices. People 
were not denied the registration service and I 
understand that there were no job losses. 

Bruce Crawford: I want to go back to the issue 
of who can solemnise a marriage, because I 
remain to be persuaded why it cannot fit in the bill. 
The Church of Scotland wants both ministers and 
deacons to be able to solemnise marriages. The 
bill says that it will 

“amend the law in relation to … procedure in relation to 
marriages and civil partnerships”. 

Bits of the bill amend the 1965 act; a fair number 
of bits of the bill amend the Marriage (Scotland) 
Act 1977, section 8 of which covers solemnisation 
of marriage, I believe; and some bits of the bill 
amend the Civil Partnership Act 2004. The 1977 
act is amended as regards marriage at sea to 
allow the solemnisation of marriage in Scottish 
waters. If you can use enough imagination to 
cover marriage at sea in the bill, I find it hard to 
understand why you cannot make a simple 
change so that a deacon of the Church of 
Scotland may solemnise a marriage. It may be 
that marriage at sea is a civil process and not a 
church process. 

The church has amended its own laws to try to 
deal with this issue and we should try to go a wee 
bit further to see whether we can make a change. 
It might be technically impossible; if so, I am sure 
that the minister will tell me why. At first sight, it is 
difficult to understand. 

George Lyon: We are aware of the issue. 
Under his general powers, the registrar general 
can and does allow deacons to solemnise 
marriages. We know that the Church of Scotland 
would like the arrangement to be on a firmer 
footing, and we are in discussion with the church 
to find an appropriate way of doing that. 

As the convener has said, the bill is quite 
narrowly drawn and is about the nuts and bolts of 
improving the registration service. The issue that 
you raise is therefore outwith the scope of the bill. 
However, I assure you that we are in discussion 
with the church on how we can put the 
arrangement on a firmer footing. It is important to 
emphasise that deacons can continue to 
solemnise marriages under the current powers. 

Bruce Crawford: I understand that and I 
appreciate what you say, but when I consider the 
minutiae in the bill—for example, in section 40, 
“Marriage procedure: miscellaneous 
amendments”, or in section 41, “Marriage 
procedure: electronic communications”—it is 
difficult to understand why other measures are 
outwith the scope of the bill. Will you give me a 
more technical reason why this particular measure 
is outwith the scope of the bill? 

George Lyon: The advice that I gave on the 
scope of the bill came from the committee clerks 
and the lawyers of the Parliament. 

Bruce Crawford: Well, that does not help me 
very much. Are you telling me that I have to go 
back to them? Do your officials have a view on this 
issue? 

George Lyon: As I say, I am not a lawyer. I 
have been told that the issue is outwith the scope 
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of the bill. The clerks have confirmed that. That is 
the position, but I have assured the committee that 
we are engaging with the Church of Scotland to 
ensure that we can find a suitable vehicle to 
address its concerns. 

The Convener: I have circulated to members a 
letter outlining the advice that I have received. If it 
would be helpful, I can certainly discuss with the 
clerks whether we can supply more technical 
information on the issue that Bruce Crawford has 
raised. 

Bruce Crawford: I am most grateful, convener. 
That would help the church to understand better 
as well. 

Graham Fisher (Scottish Executive Legal and 
Parliamentary Services): It might be useful for 
the committee to know that, as the Church of 
Scotland representatives may have mentioned, 
the view was taken in discussion with the 
Parliament that no particular element of 
registration is connected with the solemnisation of 
marriage by deacons. It could certainly be the 
Executive’s view that that is a solemnisation issue 
and nothing else. 

15:15 
Fergus Ewing: You say that that could be the 

Executive’s view, but is it the Executive’s view? 
What is the Executive’s view? 

Graham Fisher: That is the view that was taken 
by the Executive in discussion with the 
parliamentary authorities. 

Fergus Ewing: I have received the note from 
the clerks. I look forward to receiving justification 
because I do not understand why we cannot 
interpret the bill’s long title, which sets out what 
the bill purports to do, in a slightly less restrictive 
way. After all, the bill says that civil partnership 
procedures can be conducted at sea, so surely we 
can accommodate the Church of Scotland in a 
way that everyone at the table would support and 
no member of Parliament would oppose. Given 
the bill’s rubric, it seems to me that the 
Executive—for reasons that I do not understand—
has taken an extraordinarily restrictive view. Mr 
Fisher referred to solemnisation, but that is not 
mentioned in the long title. 

There are two headings under which the Church 
of Scotland’s modest proposal, which would cause 
no harm to anyone and might well ease expense 
and smooth the flow of arrangements for 
weddings, could be dealt with. The bill intends  
“to reorganise local registration services” 

and to amend  
“the procedure in relation to marriages and civil 
partnerships”. 

I would have thought that to say that the way in 
which a marriage is conducted is not part of the 
procedure is a pedantic and somewhat legal 
distinction. I am puzzled about why the minister 
cannot just overrule his civil servants. Everyone is 
in favour of the Church of Scotland’s proposal. 
The registrar general is indulging in what the 
Church of Scotland appropriately describes as “ad 
hocery”, which involves spending extra money and 
wasting cash. Just for once, will you overrule your 
civil servants? 

George Lyon: I will certainly examine what you 
and other members have said on the matter. 

Dr Jackson: I want to ask about e-registration. 
What discussion have you had with GRO Scotland 
about testing and the training of registration staff? 
In an earlier evidence session, linkage with other 
databases and computer systems, notably in the 
NHS, was mentioned. How is that going? The last 
time that we asked, it did not seem that much 
progress was being made. 

Paul Parr: I will deal with your second point first. 
In the evidence that we gave on 17 January, we 
said that we were in discussions with the Scottish 
Executive Health Department. Those discussions 
are continuing. The procedures in the bill will 
require health boards to provide the registrar 
general with information about births and deaths. 
That builds on the existing duties under the 1965 
act. We want to use those provisions, together 
with the e-registration provisions, to enable the 
Health Department to inform the registrar general 
of births and deaths as and when they occur. 

I will give an example of that. An ideal way of 
passing on information on births to the registrar 
general that we are exploring with the Health 
Department is to use the community health index 
number, which everyone has. CHI numbers are 
being used more often in the health service. In the 
event of a birth happening, the CHI number would 
be communicated to the registrar general and we 
would populate that on our database, which would 
allow the local registrar to perform a check to 
ensure that the person who registered the birth 
registered the correct birth. We are working on 
that system with the Health Department and later 
on in the year we hope to trial it with one health 
board and one local authority—they have not yet 
been decided on. The intention is to use that trial 
as a platform for implementing e-registration, 
which will happen in 2008, at the earliest. 

Dr Jackson: I take it that the training would 
happen after you have done the testing. 

Paul Parr: Exactly. We have responsibility for 
facilitating the training of registrars at the moment. 
Although the registrars are employed by local 
authorities and receive most of their training on the 
procedure of registration from the local authorities, 
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it is done to our instructions. In particular, we 
provide a handbook for registrars that sets the 
processes out. We also provide distance learning 
packs and training compact discs and have a 
trainers forum that facilitates the training of 
registrars. We would employ all those resources to 
focus not only on e-registration but on linking with 
the health service database, which would be a 
useful tool for face-to-face registration as well as 
for e-registration. 

The Convener: That brings us to the end of 
questions on this item. I thank the minister and 
both of the panels of officials who supported him. 
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28 February (6th Meeting, Session 2 (2006)) – Written Evidence 

SUPPLEMENTARY EVIDENCE FROM GENERAL REGISTER OFFICE FOR SCOTLAND (GROS) 

In response to the issue you raise at your third paragraph concerning deacons of the Church of 
Scotland, the Minister undertook to examine what the members of the Committee said on the 
matter. 
 
The Executive recognises that matters of the admissibility of amendments are for the Convener 
(and ultimately the Presiding Officer), applying the Standing Orders on the advice of the 
Parliamentary Clerks.  We have examined the Committee members’ comments, but we would 
confirm, having considered those comments, that the Executive can find no basis to question the 
view we understand was given to the Committee by the Committee Clerks, although it is not for the 
Executive to rule on the issue. 
 
As the Minister indicated before the Committee, the Registrar General can and does allow deacons 
of the Church of Scotland to solemnise marriage.  Other legislative vehicles for making the 
amendment are also being pursued. 
 

258



Local Government and Transport Committee 5th Report, 2006 (Session 2) 
ANNEXE D 

 

ANNEXE D:  OTHER WRITTEN EVIDENCE 

SUBMISSION FROM CAPABILITY SCOTLAND 

Capability Scotland is the country’s leading disability organisation working for a just Scotland.  We 
work with children, adults and families living with disability to support them in their everyday lives.  
We also work with disabled people, family members and carers to influence legislation, policy, 
practice and attitudes. 
 
We have led the way in campaigning for barrier free elections in Scotland.  Participating in the 
electoral process, and in particular, voting is a basic human right that should be accessible to all.  
Yet in 1997, we found that many disabled people were denied the right to vote because the 
process, or parts of it, were inaccessible. 
 
Since then, we have engaged with disabled people to evaluate the accessibility of elections, 
namely the 1997 General Election, 1999 Scottish Parliament and Local Government Elections, 
2001 General Election, 2003 Scottish Elections and 2005 UK General Election.  At the same time, 
our organisation has worked with returning officers, electoral registration officers and election 
planning teams to address access issues and promote good practice.  We have also worked with 
the Electoral Commission on training and in reviewing accessibility. 
 
Principles of Barrier Free Elections 

Our organisation supports and promotes barrier free elections. 
 
This means that Disabled people should be empowered to participate in the whole electoral 
process by being aware of their rights and having the confidence to exercise them Language and 
information from all sources should be plain, easy to use and understand, and in formats that best 
suit individual needs All parts of the process should be easy to use and understand with staff 
trained in disability equality in order to support disabled people's equal access, if required Voting 
should be simple, convenient, easy to do and to understand 
 
The concept of barrier free elections not only makes voting and participation more accessible to 
disabled people; it benefits all voters.   
 
How Accessible is the Electoral Process in Scotland? 

In recent years, Scotland has led the way in the UK on improving the accessibility of the electoral 
process.  The commitment and enthusiasm of electoral registration officers, Returning Officers and 
election planning teams in adopting good practice has been a key factor.  The approach of the 
Electoral Commission in Scotland in emphasising the importance of accessibility in its guidance 
and training for Scottish elections has also had an impact.  And the pilot scheme provisions for 
local government elections in Scotland enable the testing of accessibility measures, going further 
than provisions for pilot schemes elsewhere in the UK. 
 
However, our survey into access at the 2005 General Election appears to indicate that Scotland 
now lags behind the rest of the UK on accessibility as a whole.  Fewer buildings had level access, 
fewer had a large print ballot paper on display and far fewer polling stations appeared to have a 
tactile voting device on display.  A much fuller evaluation and analysis of performance on key 
access issues is contained in Polls Apart 4 Scotland.  A copy of the report is attached for 
information. 
 
Consequently, we believe that all legislation and activity on participation in the democratic process 
in Scotland should include measures not only to improve accessibility but to work towards creating 
barrier free elections. 
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Local Electoral Administration and Registration Services (Scotland) Bill (LEARS Bill) 

Key issues
Capability Scotland is primarily concerned with whether or not the principles, and indeed specific 
measures, in this bill improve access to the electoral process.  In particular, it is vital for all the 
measures provided for in the Electoral Administration bill currently progressing through the UK 
Westminster Parliament are adopted in this bill to ensure that local government elections in 
Scotland are as accessible as other elections. 

We welcome the fact that LEARS bill does indeed adopt some of the accessibility measures 
contained in the UK bill.  This reflects the Scottish Executive’s ongoing commitment to improving 
accessibility in the electoral process.  However, we are disappointed that a number of specific 
provisions that would help in this regard appear not to be included in the LEARS bill.   
 
For example, there appears to be no provision for deviating from the personal identifier 
requirements in the pilot proposals at section 10 of the bill, as was included by amendment in the 
Electoral Administration bill at section 14 (2). Nor does there appear to be any provision for 
evaluating personal identifier pilot schemes. This means that disabled people who cannot sign their 
name might be excluded from the voter registration process.  And the lack of evaluation means we 
will not be able to monitor the impact of these measures on disabled people. 
 
Provisions to encourage electoral participation (section 63 of the Electoral Administration bill) or to 
regularly review polling stations (section 19) or to enable provision of a hand held copy of the large 
print ballot paper (section 34 (6)) also appear not to be included in the LEARS bill. 
 
It may be that these provisions are not required in the LEARS bill because they can be applied 
from the Electoral Administration bill without separate enactment.  It would be helpful for the 
committee to establish definitively that this is the case. 
 
At the same time, the opportunity appears to have been missed to provide more far reaching 
legislation in Scotland on access.  This would have enabled Scotland to deliver improved 
accessibility in relation to local government elections, therefore ensuring that Scotland has the 
principles of barrier free elections underpinned by legislation.  For example, one of the main 
barriers is the arcane and outdated language which governs large parts of the electoral process.  
The LEARS bill could at least consider how plain language can be adopted for key parts of the 
process. 
 
Consequences of enactment: 

While Scottish Parliament and local government elections are held on the same day, any measures 
or regulations applying to the Scottish Parliament elections apply de facto to local government 
elections and vice versa.  Therefore if there is not total legal duality and cross over between the 
measures of the Electoral Administration bill and LEARS bill, in practice it has had no effect. 
 
While Capability Scotland has no view on whether or not the combining of Scottish elections on the 
same day should continue, we are concerned that if electoral law for Scottish local government 
elections does not at least contain the same standards, if the election timings do diverge, local 
government elections could potentially be less accessible. 
 
Therefore, if LEARS is passed unamended, it could potentially provide a lower level of accessibility 
for local government elections in Scotland compared to local government ones elsewhere in the UK 
and in relation to other elections in Scotland.  This would be wholly undesirable.  The fact that the 
Scottish Parliament has devolved responsibility for local government elections should provide us 
with an opportunity to lead the way:  to not just meet standards for the rest of the UK but to surpass 
them.  Capability Scotland would urge the committee to amend the bill to transfer all the 
accessibility provisions from the Electoral Administration bill to the LEARS bill.  We would also 
hope that consideration be given to providing measures in Scotland that are currently not provided 
for at any other election or in any other jurisdiction in the UK. 
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Implementation

Although we are keen to see barrier free measures enacted in the bill, Capability Scotland does not 
expect to see all the measures implemented in time for the 2007 Scottish elections. 
 
We accept that the introduction of STV for the local government elections has already created a 
whole new aspect to voting in May 2007.  We are aware that a huge awareness and education 
programme is required, particularly with people with learning disabilities and low literacy and 
numeracy skills, to ensure that voters know about the new voting system and how to use their vote.  
Capability Scotland is keen to work with all agencies and political parties to ensure that as many 
disabled people as possible are empowered to use their vote in the local government elections 
effectively.  We therefore accept that everyone’s focus should be in making the new voting system 
work and in ensuring that no one is disenfranchised due to a lack of awareness or knowledge.  
Introducing more new measures would simply add to the burden on election planning staff and 
polling day staff.  We would contend that it is important to improve accessibility on existing 
measures while ensuring a smooth implementation of STV.   
 
In that context, Capability Scotland would not object to any new measures on accessibility in 
LEARS not being implemented or coming into effect until after the 2007 Scottish elections.  If this 
does happen, we would be happy to work with the Scottish Executive, the Electoral Commission 
office in Scotland and electoral registration officers, assessors and Returning Officers in 
implementing the measures appropriately in any pilot scheme or for the next European or General 
elections. 
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EXTRACT FROM THE MINUTES OF PROCEEDINGS 

Vol. 3, No. 72 Session 2  

Meeting of the Parliament 

4 May 2006 

Note: (DT) signifies a decision taken at Decision Time. 

Local Electoral Administration and Registration Services (Scotland) Bill:
The Deputy Minister for Finance and Public Service Reform and 
Parliamentary Business (George Lyon) moved S2M-4272—That the 
Parliament agrees to the general principles of the Local Electoral 
Administration and Registration Services (Scotland) Bill. 

After debate, the motion was agreed to (DT). 

Local Electoral Administration and Registration Services (Scotland) Bill:
Financial Resolution: The Deputy Minister for Finance and Public Service 
Reform and Parliamentary Business (George Lyon) moved S2M-4222—That 
the Parliament, for the purposes of any Act of the Scottish Parliament 
resulting from the Local Electoral Administration and Registration Services 
(Scotland) Bill, agrees to— 

(a)  any increase in expenditure of a kind referred to in paragraph 
3(b)(iii) of Rule 9.12 of the Parliament’s Standing Orders; and 

(b)  any charges or payments in relation to which paragraph 4 of that 
Rule applies, arising in consequence of the Act. 

The motion was agreed to (DT). 
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Local Electoral Administration 
and Registration Services 

(Scotland) Bill: Stage 1 

The Presiding Officer (Mr George Reid): The 
next item of business is a debate on motion S2M-
4272, in the name of George Lyon, on the general 
principles of the Local Electoral Administration and 
Registration Services (Scotland) Bill. 

14:59 
The Deputy Minister for Finance, Public 

Service Reform and Parliamentary Business 
(George Lyon): The Local Electoral 
Administration and Registration Services 
(Scotland) Bill makes improvements to two 
important functions of local authorities of which we 
hear little in Parliament but that are vital to all who 
seek election to office. 

Part 1 of the bill, which is about electoral 
administration, aims to make it easier for people to 
vote and to improve participation at elections, as 
well as enhancing security and improving 
efficiency in the administration of elections. I am 
sure that all members support those aims. Part 2 
is about modernising and improving the 
registration of births, deaths and marriages by 
taking advantage of advances in information 
technology to offer new and more efficient 
services to constituents. 

I thank the Local Government and Transport 
Committee for the work that it has done on the 
legislative proposals and for its broad overall 
support for the bill. The committee made a number 
of comments and recommendations in its report 
and has requested more information on certain 
aspects of the bill. I intend to write to the 
committee and to respond in full to its concerns 
before stage 2. However, I will respond to some of 
the key issues during the debate. 

I thought that it might be helpful if I said a bit 
more about e-counting, although I should make it 
clear that e-counting does not form part of the bill. 
In relation to part 1, the committee raised 
concerns about the new arrangements for access 
to election documents and the effect that the 
introduction of e-counting might have on those 
arrangements. I assure the Parliament that the 
principle of confidentiality of the vote will not be 
compromised by e-counting, should we go ahead 
with it. Nor will there be any reduction in the 
information that is available to candidates and 
their agents. 

Last week, the Executive and the Scotland 
Office carried out further testing of an e-counting 
system, and parliamentarians, the media and 
others attended demonstrations to see at first 
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hand how the system worked. We are evaluating 
the results of those tests, alongside the very 
positive feedback from those who attended last 
week’s demonstrations and from all who attended 
the previous demonstrations in Aberdeen, 
Edinburgh and Glasgow; 31 of the 32 local 
authorities attended the first set of demonstrations. 
The official responses have been positive, 
although we will need to deal with one or two 
issues that were raised as the process advances. 

Mr John Swinney (North Tayside) (SNP): 
When does the minister expect to come to a 
decision on whether e-counting will be utilised for 
the 2007 elections? 

George Lyon: I hate to use the word “shortly”, 
but we are conscious that decisions have to be 
taken in the next few weeks because election 
rules have to be drawn up. We have conducted 
the last test of the system and once we have 
collated all the feedback we will be in a position to 
make the final decision on whether to go ahead. 

E-counting would give us an opportunity to 
modernise part of our electoral process. As those 
who attended the demonstrations know, e-
counting would enable a complex, combined 
election count to be completed much more quickly 
than would be possible using manual counting. 
That is important in the light of the introduction of 
the single transferable vote. 

If we decide to go ahead with e-counting, a 
number of choices about the times that the counts 
will take place will be opened up to the Executive, 
the Scotland Office and local authorities. For 
example, e-counting would allow Scottish 
Parliament and local government counts to take 
place simultaneously with the results being 
announced overnight. Alternatively, the counts 
could be split, with the Scottish Parliament count 
taking place overnight and local authority counts 
taking place the next day, as was common 
practice in the previous two elections. Another 
option would be for Parliament and council counts 
to take place on the following day. 

Decisions would have to be taken on the 
number of counting centres that would be 
required. I am certainly aware that the island 
constituencies and some of the rural authorities 
would want to have count centres in each of their 
areas. 

Final decisions on e-counting will be taken 
shortly, and we are working closely with the 
Scotland Office and electoral administrators to 
ensure that, if we go ahead, decisions on timings 
and count centres will be well informed to provide 
the most effective basis for a successful combined 
election. 

Mr David Davidson (North East Scotland) 
(Con): I have seen the report of someone who 

attended one of the demonstrations. He expressed 
concern that the rejection rate of ballot papers 
would be much higher than would be the case in a 
visual check, in that if the mark is only 95 per cent 
in the box, it is likely to be rejected. How refined 
will the e-count be and will manual intervention be 
possible to deal with such a problem? 

George Lyon: We have systems to deal with 
the problem. Not only can the scan be recalled 
and examined to allow agents to review the 
acceptability of a particular ballot paper but, if 
there is real doubt over an individual ballot paper, 
it can be recalled, examined and either counted or 
discounted. We are reassured by evidence from 
the demonstrations that, even after ballot papers 
have been marked, folded and crumpled up, the 
machines have still been able to identify most of 
them. We have to follow through that process to 
ensure that every vote counts on the night. 

I welcome the committee’s support for our plans 
to introduce performance standards for returning 
officers at local government elections. As the 
Electoral Commission will set performance 
standards for national elections, it seems only 
sensible to have a common set of standards to 
ensure uniformity and consistency. 

I note the committee’s reservations about the 
level of parliamentary scrutiny and certainly 
understand the Parliament’s wish to engage in 
developing the standards. That is why I am keen 
to restate my assurance that the committee and 
the Parliament will be fully consulted in the 
process. 

On part 2, the committee raised a number of 
concerns about registration fee income, marriages 
at sea and the inclusion of clan information in the 
book of Scottish connections. As we are 
constrained for time, I hope to address those 
matters in my concluding remarks. 

I ask the Parliament to support the motion and I 
move, 

That the Parliament agrees to the general principles of 
the Local Electoral Administration and Registration 
Services (Scotland) Bill. 

15:07 
Bruce Crawford (Mid Scotland and Fife) 

(SNP): I thank my former committee colleagues 
not only for making my stay on the Local 
Government and Transport Committee as 
enjoyable as it could be, but for their work in 
compiling the stage 1 report on the bill. The 
Scottish National Party endorses the report, which 
expresses general support for the bill while 
acknowledging that its proposals can be improved 
in certain areas—although I say to David Davidson 
that, no matter what improvements are made to 
the counting system, it will still struggle to find any 
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Tory votes. In the short time available, I will 
address a number of concerns and highlight some 
improvements that might be made. 

First, I want to raise the vexed issue of electoral 
fraud because, after all, any change to the 
electoral process must have at its core the aim of 
raising public confidence. Although we warmly 
welcome attempts to make voting more 
convenient for people, we do not believe that such 
an approach should be introduced at the expense 
of the security and privacy of the ballot process. 
The committee comments on that issue on pages 
16 to 18 of its report. The Executive must be 
guided by the principle of prioritising measures 
that will raise public confidence in the safety and 
security of the vote. That is why the issues that the 
Electoral Commission raised in its briefing to 
MSPs are so important and why we must listen 
to—and why the Executive must act on—the 
commission’s comments about the pilots and the 
use of personal identifiers. The commission said: 

“we are concerned that the pilot schemes proposed will 
not offer sufficiently widespread safeguards against postal 
voting abuse and are unlikely to provide an effective guide 
to the likely impact of a national scheme. Crucially, this 
approach gives no guarantees of improvements in security 
for postal voters ahead of the next Scottish Parliamentary 
and local government or UK Parliamentary elections.” 

The Executive should take particular note of that 
advice. 

As the minister pointed out, sections 1 and 2 are 
intended to increase efficiency of electoral 
administration and seek to introduce the concept 
of performance targets to encourage best practice 
in service delivery. In paragraph 52 of the report, 
the committee makes it clear that it 
“considers it important that when standards are developed 
they are specific and deliverable, and that there is 
uniformity and consistency”. 

I would like to give a couple of examples, based 
on my personal experience and perspective, of 
ways in which a more consistent approach could 
help in the delivery of electoral services. My first 
point is to do with the formatting of the data that 
are held on the electoral register; the Labour Party 
has taken up that point previously. It has become 
clear from recent experience in a number of areas 
of Scotland that a uniform method of holding and 
producing electoral register data does not exist. 
The formatting of the data—with regard to 
addresses, for example—is not done in a uniform 
way across all electoral registration offices. It 
would be hugely helpful to the efficiency of the 
electoral process if that information were held and 
produced uniformly by electoral registration 
officers across Scotland. It would be particularly 
useful if the new register, when it is produced in 
December, were to include ward codes, because 
that would make a considerable difference to the 

way in which political parties participate in 
elections.  

It would be useful to hear from the minister when 
we expect the final ward boundaries to be agreed 
and brought into being. That point is not related to 
the bill, but the further that that slips, the more 
difficult it will be for the electoral process. 

Secondly, we would support the development of 
a national online register, which we believe would 
be helpful in delivering a more effective and 
efficient service. I understand that the Executive is 
putting out to tender a process to do with raising 
awareness of individuals in the community about 
the elections next year—both the local 
government elections and the Scottish Parliament 
elections—and that is important. However, I seek 
assurances from the Executive that that exercise 
will go beyond just encouraging people to come 
out to vote and that it will include an attempt to 
begin to explain to people the complexity of the 
three voting systems that will be before them next 
May. There is a job of work to be done in that 
regard and I would like to hear whether it is 
intended that the tender should include an 
exercise of the kind that I have outlined. 

There is a need for standards and for greater 
consistency between returning officers and 
electoral registration officers; I will say more about 
that in a moment. First, however, I will mention the 
by-election in Moray, where political parties were 
denied the opportunity to sample ballot boxes. I 
know that the parties have no right to do that, but it 
is allowed in many other parts of Scotland. For 
some reason, it was not allowed in Moray—not 
that that mattered too much to us, given that we 
could have weighed the votes rather than having 
to count them. 

While I am on the subject of Moray, I should also 
say that we ought to be able to deal with issues 
regarding election expenses, although the bill 
does not give us that power. Some of the sums of 
money that have been spent by the United 
Kingdom parties in recent by-elections in Scotland 
have been obscene; we need to control those 
amounts. 

John Swinburne (Central Scotland) (SSCUP): 
Does Bruce Crawford agree that it is not the 
amount of money but the authenticity and principle 
of the policies that get people to vote? 

Bruce Crawford: I was going to mention 
authenticity and principles, because some of the 
practices that were employed in Moray, 
particularly by the Tories and the Liberals, were 
nothing short of a disgrace. 

Consistency and standardisation between 
returning officers and electoral registration officers 
could be improved, for example with regard to 
election stationery. The development of a 
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complete and standard range of items of 
stationery for the use of voters, political parties 
and electoral administrators would be an example 
of best practice; if that was done, all the training 
modules could be more synchronised and 
guidance could be developed nationally rather 
than locally. That would be quite a help. 

I am grateful for the minister’s assurance that 
the level of information that will be available will 
not be cut back in any way as far as e-counting is 
concerned, but I believe that ballot-box sampling 
also needs to be considered. Sir Neil McIntosh of 
the Electoral Commission said in his evidence to 
the Local Government and Transport Committee: 

“I know that sampling was raised in a previous 
discussion. That needs to be thought through carefully 
because an electronic system does not have the personal 
opportunity to sample, which the current system does. 
Thought should be given to how that should be tackled. It 
should be pursued and should be part of further 
consideration once the shape and timing of first, an 
electronic counting system and secondly, electronic voting 
are known.”—[Official Report, Local Government and 
Transport Committee, 7 February 2006; c 3276.] 

I hope that when the minister winds up, he will 
give us specific information on ballot-box 
sampling. 

Overall, the Scottish National Party is supportive 
of the report and the bill in its broadest terms, 
although we recognise that some improvements 
need to be made. 

15:15 
Mr David Davidson (North East Scotland) 

(Con): I join Bruce Crawford in thanking my former 
colleagues on the Local Government and 
Transport Committee for continuing their good 
work by producing an excellent report, which 
throws up—on a cross-party basis—challenges 
that the Executive must deal with. 

The Conservative party believes that democracy 
is the basis of our society. The minister was right 
to talk about the need for people to have 
confidence in the system, but the system must 
also be accessible, both physically and in the 
sense that it can be understood. That is the 
public’s principal concern. They must be able to 
understand the process and what their rights are. I 
am sure that no member would argue that we 
should not examine that issue more closely before 
the bill is passed. The system must be more than 
user-friendly; we must encourage people—
especially young people—to participate in it. That 
will involve an education programme. 

When we talk about accountability, we mean 
that people who have been elected before must be 
accountable for what they have done on behalf of 
their constituents. Holding local government 
elections and Scottish Parliament elections on the 

same day mires the process in confusion, because 
it means that everyone is deluged with national 
policies and people are not able to consider their 
local concerns. I am taking over David Mundell’s 
proposed bill on local government elections, which 
represents an important attempt to provide 
accountability, openness and access to the 
electoral system. If those aims are to be achieved, 
the whole system must be properly funded and 
staffed. The Association of Electoral 
Administrators has great concerns about whether 
sufficient resources are available. 

I have talked about separating the two elections, 
but that would involve increased costs; I will deal 
with that in due course. There is huge confusion 
among the public. The minister mentioned that 
some education on the STV system—which most 
people do not understand—would eventually be 
provided. The returning officers claim that what is 
proposed is not a good way to introduce that 
system. Most councils support our position—they 
favour decoupling. 

We are considering the Local Electoral 
Administration and Registration Services 
(Scotland) Bill. The fact that Mr Crawford could not 
stick to the subject demeaned someone for whom 
I used to have great respect. 

The minister has a habit of not revealing all the 
gems until he gets to his winding-up speech. I 
would have thought that he would have wanted to 
put all his cards on the table, to listen to the 
debate and to respond at the end, but there we go. 

Mr Crawford mentioned that the extent to which 
returning officers allow candidates and agents to 
participate in, and to understand, electoral 
procedures varies. I note that the new electronic 
counting machine has a screen that could be 
accessed by such people. We need to hear more 
about such positive measures. If the Executive is 
going to produce such a device, does that mean 
that it is in favour of allowing candidates and 
agents to see what goes on during an election? I 
presume that the minister has seen the machine in 
question, so he will be able to give a better 
explanation of how it will work. 

Another issue that must be examined is the 
behaviour of people in the areas around polling 
booths. In the past, I have had to ask the police to 
remove political people from the voting area. They 
might say that they are involved in sampling, but 
not everyone sees it that way; their activity might 
be regarded as intimidation. That has been going 
on for a long time. The police have a clear role to 
play; candidates or individuals should not have to 
say to the police, “These people are blocking the 
door.” That sort of activity, as opposed to just the 
technicalities, would encourage more people to 
turn out to vote.  
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I thank the minister for going over his e-counting 
system. With the same restraint that the Local 
Government and Transport Committee showed 
and concerns that it had, the Conservatives 
support the general principles of the bill and look 
forward to hearing far more of the detail from the 
minister. I hope that he will be able to respond in 
his winding-up speech to many of our queries. We 
must ensure that we have local accountability in 
the electoral process, but as long as the elections 
are mixed up that will not happen. The Executive 
needs to start the education of the public in the 
voting process now and not leave it until the last 
minute. That said, we support the general 
principles of the bill. 

15:21 
Bristow Muldoon (Livingston) (Lab): I thank 

the clerks and the support team to the Local 
Government and Transport Committee for their 
help in enabling us to put together the report. I 
also give my thanks to committee members: those 
who were there throughout the process and those, 
such as Mr Davidson, who were there for part of 
the process. I also send best wishes to my former 
deputy convener in his new role in the Parliament. 

I was a bit confused when Mr Davidson talked 
about intimidation in Scottish elections. Things 
must be an awful lot more robust in the electoral 
process up in Aberdeenshire than they are in West 
Lothian, because I have certainly never 
encountered intimidation of any voter as they cast 
their ballot. The Conservatives could perhaps 
enlighten us further; perhaps people were just a bit 
paranoid about going to the ballot box and casting 
a vote for the Conservatives. 

Mr Davidson: I thank the member for his cheap 
comment, but I have asked the police to intervene 
when people wearing electoral badges 
representing a party were behind the teller’s desk. 
There is no role for that—it is illegal. 

Bristow Muldoon: David Davidson may have 
seen that as intimidation, but I find it some 
distance away from that. 

David Davidson’s points about two elections 
being held on the same day and people not 
understanding the system were mere hypothesis. 
Northern Ireland has had first-past-the-post 
elections and STV elections on the same day and 
the number of spoiled ballot papers has not been 
dramatically high. 

This will undoubtedly be one of those days when 
many of the contributors are in agreement. 

Mr Swinney: What concerns me more about 
elections being held on the same day is that the 
campaign will not provide the proper opportunity 
for the issues that are of relevance to both 

elections to be debated or for justice to be done to 
either of them. It is clear that voters can make up 
their minds how they want to vote, but will enough 
attention be paid to the issues that relate to the 
local authority elections, which tend to be 
obscured by national politics? 

Bristow Muldoon: Voters are perfectly capable 
of differentiating between both elections when they 
are held on the same day. The most recent 
Scottish Parliament elections highlight that; for 
example, in Clackmannanshire, Labour won 
control of the council yet the Scottish National 
Party won the parliamentary seat. In Aberdeen, 
Labour did considerably better in the 
parliamentary elections that day than it did in the 
local authority elections. People were able to 
differentiate between candidates and between 
performances by the parties at various levels of 
government and cast their votes accordingly. It is 
possible for people to make such distinctions. 

Turning to the bill, the first point that I would like 
to raise with the minister, which is raised in the 
first paragraph of the committee’s report, is that 
the Electoral Administration Bill is currently 
passing through Westminster. Will any changes to 
the Westminster bill have implications for the 
Scottish bill and will any such changes require the 
minister subsequently to lodge amendments to the 
Scottish bill? My second point concerns 
performance standards. The fact that performance 
standards will be set by the Executive on local 
authority elections in the future has been widely 
welcomed, but the minister recognises the 
committee’s point that we would welcome an 
opportunity for Parliament to be able to participate 
in scrutinising those standards to ensure that they 
have got broad buy-in. When we are dealing with 
standards, elections are the property of all the 
people and political parties of Scotland, and we 
need to ensure that everyone has confidence that 
the agreed standards will make elections more 
efficient and reliable. I recommend that the 
minister responds to that point. 

On postal votes, concerns were raised about the 
problems with fraud that have come up in other 
parts of the UK but are not, as far as I am aware, 
widespread in Scotland. I ask the minister to 
respond to some of the points in our report about 
how more progress could be made in dealing with 
potential fraud. The integrity of the voting process 
is essential to our democracy. 

On e-counting, I attended the presentation on 
the new voting system at the Scottish Exhibition 
and Conference Centre in Glasgow. I was 
impressed with the system and think that it is the 
way forward for elections. When the more complex 
counting that is associated with the single 
transferable voting system is in place, we will be 
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able to get the count done more quickly than 
would otherwise be the case. 

I agree with Mr Crawford’s point about the 
sampling of votes. It is important for political 
parties to be able to sample votes so that they can 
reassure themselves about the integrity of the 
voting system, and because it helps with planning 
for future campaigns by identifying levels of 
support and ensuring that the support that has 
been measured during canvassing is reflected in 
the votes that are cast on the day. Of course, any 
such information will have to be protected so that 
an individual voter’s right to a secret ballot is 
assured, but general information should be made 
available to parties at a level that does not identify 
how individuals have voted. 

My preference—the committee has not 
discussed this issue—is that we continue to have 
an overnight count, particularly for parliamentary 
elections. In elections to our national Parliament, 
we want to be able to get past any dubiety over 
the result and announce who the Government of 
Scotland will be so that people do not have to 
speculate on the basis of exit polls or the like. 

On registration services, there was broad 
recognition of the issues and the provisions in the 
bill were widely supported. However, some points 
of detail were raised. David McLetchie voiced 
concerns about whether the automatic electronic 
notification of death certificates would benefit 
individuals because they would still have to go 
through the process of purchasing a death 
certificate to be able to recover insurance policies 
and deal with other aspects of a person’s death. I 
ask the minister to expand on the benefits of that 
part of the system. 

There was widespread support for the proposed 
book of Scottish connections, which will allow 
people from Scotland or those with Scottish roots 
to keep in touch with members of their family. In 
the future, the book could act as a stimulus to 
additional tourism from the Scottish diaspora. 

My final point is not covered in the bill, but it was 
raised in evidence. The Church of Scotland wishes 
deacons to be able to conduct religious marriages 
in the Church of Scotland. I am aware that there is 
an interim arrangement whereby the Executive 
enables that to happen, but the Church of 
Scotland is looking for that to be put on a 
legislative basis so that it can plan for the future. 

There was overall support for the bill from the 
vast majority of people who gave evidence. There 
will be widespread support from political parties 
and the individuals who are taking part in today’s 
debate. If the general principles of the bill are 
agreed to, as I expect they will be, it is important 
that we use stage 2 and stage 3 to get some of the 
matters of detail right. I support the general 

principles of the Local Electoral Administration and 
Registration Services (Scotland) Bill. 

15:29 
Derek Brownlee (South of Scotland) (Con): 

As has been said, the bill is not particularly 
contentious. I want to pick up on a couple of things 
that have been mentioned already. If I heard the 
minister rightly, he said that one of the bill’s 
objectives is to make voting easier. Of course, 
making voting easier, in the hope that that will 
somehow raise the turnout, is one of the 
preoccupations of modern politics. We are going 
down the wrong track if we think that making 
voting easier is the way to do that. We need to 
reflect rather more fundamentally on why people 
do not vote, which I suspect is much more to do 
with a cynicism about politics in general and about 
political institutions than it is to do with the ease 
with which they can cast their votes. I cannot see 
anything in the bill that will make it fundamentally 
easier for people to vote. 

Some of the points that Bruce Crawford made 
about security of the ballots are fundamental. The 
fear that the ballot process is not secure and that 
votes might be tampered with, particularly in postal 
voting, might put people off voting. 

We in Scotland have taken a good approach to 
the administration of votes. We can all criticise one 
another’s campaigning and techniques to motivate 
people to vote in a particular way, but most 
people, whatever part of the country they come 
from, would say that the process seems to work 
pretty well at an administrative level. Nevertheless, 
having endured at the most recent Scottish 
Parliament elections the longest count in 
Scotland—the vote counters were still counting 
early on Friday morning and later in the day—I 
think that a move to e-counting can only be 
positive, as long as the technology can be made to 
work. 

The minister said that he would reflect on the 
comments that the Electoral Commission made. It 
is perhaps a little too easy to let him away with 
that. The comments that the Electoral Commission 
made about the security of postal voting and the 
need for individual registration are fundamental. I 
know that much of the concern that was 
expressed at the general election was overblown 
and whipped up; there was a certain hysteria at 
one point about the lack of security of postal votes. 
Nevertheless, serious issues were raised by the 
Electoral Commission which, let us not forget, gets 
a significant amount of taxpayers’ money—I think 
that it gets about £25 million per year. To set up a 
body to advise the Government and then ignore it 
does not seem to be a particularly clever way of 
operating, although I accept that the Executive is 
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no different from the Westminster Government in 
that regard. 

The Electoral Commission said that the 
Executive’s proposed approach 
“gives no guarantees of improvements in security for postal 
voters ahead of the next Scottish Parliament and local 
government elections.” 

I presume that there is still the possibility that 
another campaign of fear could be whipped up 
about the security of postal voting in Scotland. The 
commission also makes the valid point that the 
Executive’s rationale for not going down the route 
of individual registration was the need to reflect on 
the lessons that might be learned. As the 
commission says, in Northern Ireland—where 
there have perhaps been more problems than in 
most areas of the country—a significant amount of 
work on registration has been done. The minister 
should at least explain why he thinks that further 
evidence is needed in Scotland and why the 
experience from Northern Ireland cannot be 
transferred. If the Northern Irish show best 
practice and have learned from difficult 
circumstances, we ought to be able to use their 
experience to inform what we are doing here. 

I get the impression that the bill is before us at 
the moment because of the single transferable 
vote. Normally—given the Executive’s recent 
record—this type of bill would be dealt with 
through a Sewel motion or at the same time as UK 
legislation. It is another example of why STV is 
causing a lot of problems in Scotland. Although 
that particular battle has been lost, I reiterate that 
STV is fundamentally the wrong system for local 
government in Scotland. I am sure that many 
members of the Executive parties would agree but 
perhaps would not want to say so. STV is of 
course fundamentally the wrong system for rural 
areas, where the local connections that are strong 
under the existing system will be broken. Although 
the battle has been lost, I have to say that STV 
might have more impact on the turnout at the next 
local elections in Scotland than any of the 
measures in the bill. 

I do not doubt that there is potential in the book 
of Scottish connections, which is in a different part 
of this mixed bag of a bill, and let us hope that it is 
harnessed, but I wonder what rigour has gone into 
costing the book and assessing what the likely 
take-up will be, to ensure that Registers of 
Scotland does not take on an extra burden that 
might not bring a great deal of benefit. I know that 
there has been almost universal support for the 
book of Scottish connections and I hope that it 
works well, but we need to be careful about its 
implementation to ensure that Registers of 
Scotland is not given a task that provides no great 
benefit to the Scottish nation. 

There is not a great deal more to say on the bill, 
as it is pretty non-contentious. We need to hear 
detailed responses from the minister to the many 
points that the committee raised in its good, wide-
ranging report. 

15:35 
Mr Andrew Arbuckle (Mid Scotland and Fife) 

(LD): It is fitting that we are discussing the bill 
today when 23 million people in England could 
vote in the local government elections. How many 
of that massive number of people go through the 
polling booths is another matter but, aside from 
any other considerations, that is why the bill is 
important. It brings into the headlights the issues 
that surround elections in the United Kingdom. 

As several members have said, one issue that 
has been more prominent than everyone in the 
Parliament would like is electoral fraud, particularly 
the misuse of postal votes. The scandals involving 
postal vote fraud have resulted in the UK election 
process being compared to that of a banana 
republic. That is extremely damaging to our 
democratic process. As Bruce Crawford indicated, 
the Electoral Commission would like to see 
personal identifiers being used nationally, not only 
on a pilot basis. Greater costs might be incurred in 
setting up such a registration scheme, but it would 
bring a big benefit to democracy. 

We must remember that only by helping to 
secure the electoral system through the 
introduction of such safeguards can people have 
more confidence in it. Like other members, I 
attended a working demonstration of how 
electronic voting works. Like Bristow Muldoon, I 
believe that I have seen the future of electoral 
counts. Too many of us have endured hours of 
peering over shoulders and arguing about whether 
voting papers should be counted face up or face 
down. I am prepared to give way to a magic 
machine that reads faster than the human eye and 
which should introduce great accuracy and speed 
into what has always been a lengthy and labour-
intensive process. I assure Mr Davidson that the 
level of security that can be achieved by the 
machine is impressive. The issue of sampling has 
been raised and it is still to be addressed, but I am 
sure that the software can be developed and it 
should be developed. 

Bruce Crawford: It has occurred to me that if 
the counting can be done by a computer, why on 
earth could the computer not produce a box 
sample? Parties would therefore not be required to 
do any sampling. The sample could be provided 
by ward code or some other means. That would 
solve the problem. 

Mr Arbuckle: I agree with Mr Crawford. Those 
of us who saw the sampling came to the same 
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conclusion. We could just take a percentage 
sample out of the computer, provided that—as 
Bristow Muldoon said—there is no danger of 
anyone being identified in very small box counts. 

The bill makes other changes. One issue that 
has not been discussed is accessibility. As I have 
had physically to help some people into polling 
stations, I believe that not only is the move to 
easier access to be welcomed but it must be given 
a mighty shove to ensure that being disabled does 
not prevent anyone from taking part in the 
democratic process. Capability Scotland has 
expressed its concerns on the issue. Its evidence 
indicates that Scotland is lagging behind other 
countries in ensuring that easier physical access, 
tactile voting and aids such as large-print ballot 
papers are available. That is not good and the 
issue must be addressed. 

On the registration part of the bill, the breaking 
down of barriers within the registration service and 
the decision to move towards coterminous 
boundaries with local authorities are both welcome 
initiatives. Although there are merits in the face-to-
face registration system, we must acknowledge 
the shift in technology and welcome the proposal 
that will allow online registration, especially if it 
does not remove the local link. 

I will say a special word on the book of Scottish 
connections. Apart from the Irish and the Jewish 
diaspora, few nationalities have travelled as widely 
or as enthusiastically as the Scots. We might not 
have realised it, but the Scots have provided the 
world with fresh talent for the past two centuries—
we are now trying to get talent back in. On a 
recent visit to Costa Rica, I met a guy by the name 
of Pablo Macdonald. I do not know whether he or 
his family will make use of the book of Scottish 
connections, but I believe that it is a good idea and 
that many Scots who hanker after their homeland 
will use it. 

Cash-strapped local authorities have expressed 
concerns about the cost of implementing the bill 
and about a possible loss of income because of it. 
However, the paramount feature of the bill is that it 
will provide more accessible and user-friendly 
services for registration and electoral 
administration. I commend the bill and recommend 
that it go forward to stage 2. 

15:40 
Mr Charlie Gordon (Glasgow Cathcart) (Lab): 

We should welcome the bill in general, but 
particularly part 1, which deals with electoral 
processes, as an opportunity to increase public 
confidence in the electoral process. I want to 
comment on a series of practical issues in part 1. 

Section 2 deals with performance standards, 
which I welcome. Capability Scotland’s “Polls 

Apart 4 Scotland” report raises challenges that 
need urgent resolution regarding access to the 
electoral processes for voters with special needs. 
Those challenges could be addressed under 
section 2 or other sections. I ask whether it is likely 
in future that the performance standards will have 
an influence on, say, the allocation of funds for 
elections to different returning officers in different 
areas. 

Section 5 concerns the contravention of 
regulations governing access to post-election 
documentation. Again, I agree with the provisions 
in principle, but I hope that a genuine human error 
will not result in excessive punishment. Such an 
error might involve a presiding officer at a polling 
station omitting, at the end of a long day, to parcel 
up for collection a single copy of the marked 
electoral register. 

Section 7 will allow observers to attend local 
government elections with the agreement of the 
returning officer. Such agreement should not be 
unreasonably withheld. I note that the Electoral 
Commission favours unfettered access for 
observers to all electoral processes. However, 
logistical problems could arise from that and I will 
cite two possible examples. First, postal votes are 
currently issued in non-public offices, but if we 
were to have a great deal of public access to that 
process, there would be logistical implications. 
Secondly, a combined count in the city of Glasgow 
can currently involve the presence of 2,000 
accredited persons. Under the bill, that number 
would be added to by the presence of observers. 
The issue is straightforward: how would we fit 
them all in? Surely it could not be done on a first-
come, first-served basis. Similarly, section 8 will 
allow organisations to send observers at every 
stage. Might that lead in polling stations to a 
conflict with the voters’ right to secrecy? 

Section 19 deals with the piloting of the use of 
personal identifiers. There is no doubt of their 
potential value in preventing electoral fraud. Again, 
I note that the Electoral Commission questions the 
need for further pilots and wants full individual 
registration through another bill in another place. 
However, the 2007 local government elections will 
involve, as we have heard, the use of the new 
STV system alongside the Holyrood constituency 
and list counts, and the use of a new, untested 
electronic counting system. I know that there have 
been dry runs, but I would have preferred to see a 
new counting system being used in actual 
electoral conditions. Do we really want to impose 
on the new arrangements and the current 
arrangements a pilot on personal identifiers? 
Could a less fraught time not be selected for a 
pilot? Mind you, I guess that every election is a 
fraught time for some of us. 
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Section 20 deals with the issue of tendered 
votes—for example, when someone turns up at a 
polling station to vote in person but finds that they 
have been marked down as an absent voter. An 
earlier section of the bill already makes it possible 
for such errors to be corrected. However, if voters 
who are correctly marked as absent persist in 
arguing that they did not apply for a postal vote, a 
plethora of pink so-called tendered ballot papers 
may fly around, adding to potential confusion. 

During this debate, we have heard a number of 
partisan concerns to do with the bill—or rather, 
concerns that people think are to do with the bill, 
such as counting systems, voting systems and all 
the rest of it. Of course, returning officers and 
others have expressed a number of technical 
concerns. However, this bill offers an opportunity 
to improve public confidence in the electoral 
process. Is that not much needed? 

The Deputy Presiding Officer (Trish 
Godman): We move to the winding-up speeches. 

15:46 
Michael McMahon (Hamilton North and 

Bellshill) (Lab): It always appears that the length 
of time that we get to speak in debates in the 
Parliament is in inverse proportion to the 
importance of the subject. Usually, we get three or 
four minutes to contribute to debates on crime, 
health or education, but six minutes to fill on 
matters such as local electoral administration and 
registration services. Not for one minute am I 
arguing that the bill is not worthy of discussion; I 
am merely bemoaning the fact that I have been 
given the opportunity to speak for longer than 
normal on a subject that the Local Government 
and Transport Committee found very little to 
disagree over, and to do so after everyone else 
has outlined the issues that did arise. 

John Swinney spoke about the impact of 
decoupling, as did David Davidson. The fact that 
they spoke for so long about an issue that is not 
covered by the bill in any way is perhaps an 
indication of how much filling was being done. 

Mr Swinney: Wait till he hears the closing 
speeches! [Laughter.] 

Michael McMahon: John Swinney was 
concerned about the fact that national issues 
impact on local elections if the two types of 
election take place on the same day. It is worth 
pointing out that local elections are taking place 
today in England, without any other type of 
election, but the media are discussing only 
national issues. The idea that decoupling will 
somehow help to focus attention on local issues is 
stretching it a wee bit. 

David Davidson gave the impression that the 
electoral system in Scotland is generally more like 
that in Harare than that in Hamilton. I wonder 
whether he will reflect on that. To suggest that the 
system in Scotland has to be corrected because of 
the issue that he brought to our attention was, 
again, more about filling in time than about 
addressing a genuine concern. 

The fact that few areas of contention emerged 
during the committee’s deliberations would 
suggest that the LEARS bill is a good one that has 
widespread support—not only among committee 
members but among those whom we consulted. 
That indeed was the case. The general principles 
of the bill are very sound. However, as others such 
as Bruce Crawford, David Davidson and Bristow 
Muldoon have said, that is not to say that nothing 
in the bill caused concern. Parts of it certainly did. 

Clearly, it is good that we have been given the 
opportunity to make the electoral system much 
more accessible and convenient for voters and at 
the same time improve the security of the voting 
process. Bruce Crawford was right to raise 
concerns over the potential for fraud. The issue is 
vital and we would like to hear from the minister 
about the Electoral Commission’s advice. 

David Davidson spoke about the mechanism for 
counting electronically. Having seen the process 
last week, and having had the opportunity when 
considering previous bills to go to Ireland to see 
how the system there works, I would say that what 
we are doing is not being done in a vacuum. Such 
systems are operating daily. The system works in 
other countries and has been shown to work in 
pilots here. I do not think that we need have the 
concerns that David Davidson has over the 
mechanism. However, that is not to say that other 
concerns—as have been raised by other 
committee members—do not arise over issues 
such as personal identifiers, the potential for fraud, 
and the practicalities of postal voting. 

Other committee members and I concluded that 
the bill contained much of merit, but we also felt 
that much more detail was needed to allow us to 
remain confident that the bill’s intentions would 
result in the desired improvements. For example, 
introducing performance standards for returning 
officers in the administration of local government 
elections may be one of those issues that 
everyone sees value in, but it will be no more than 
motherhood-and-apple-pie rhetoric if the 
standards are not defined and monitored 
effectively. 

I appreciate that the Executive believes that the 
introduction of performance standards for election 
officials—both returning officers and electoral 
registration officers—is important in order to 
secure more consistency in the way in which 
elections are administered and I understand that 
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the Electoral Administration Bill that is currently 
being considered in the United Kingdom 
Parliament contains a clause that proposes that 
the Electoral Commission be given the power to 
develop and set standards, but we in the Scottish 
Parliament have to be involved in that process and 
be convinced that what the Electoral Commission 
comes up with will do what it says on the tin when 
it is applied in Scotland. Others have mentioned 
that, especially in relation to e-counting, we need 
to see the detail of the proposals if we are to have 
confidence in the standard of the system that will 
be introduced. 

As Charlie Gordon pointed out, allowing 
independent observers at a local government 
election seems to be a good thing in principle, but 
what will be their purpose and what will we do with 
their observations? How will we assess them and 
what status will their comments have? Information 
on those points from the minister would be 
welcome, especially in relation to the issues of 
logistics that were raised by Charlie Gordon.  

Equally, who could argue against improving the 
process for disabled voters and those whose first 
language is not English? It is self-evidently 
beneficial to have explanatory electoral materials 
translated into alternative languages and to 
provide more assistance for postal voters. We are 
obliged under the Scotland Act 1998 to ensure 
equality of opportunity, so we are bound to 
address issues of the accessibility of the voting 
process. However, we need to be confident that 
disabled groups such as Capability Scotland will 
find that the new system meets their aspirations 
and delivers more than token gestures.  

The issue is much too important for political will 
to fail. We must be sure that what is proposed will 
overcome the practical and resource difficulties 
that will surely be encountered when delivering the 
much-sought-after improvements in accessibility. 

The Local Government and Transport 
Committee rightly called for more information to be 
provided to justify the charges for certificates of 
birth, marriage and death. However, there was no 
difficulty in agreeing that the current 230 districts, 
which are based on traditional registration district 
boundaries, should be replaced and brought into 
line with council areas. That will do away with a lot 
of traditions, but this is one occasion on which the 
preservation of traditions cannot be defended.  

As I have said, this is a good bill with much to 
commend it. I hope that the Scottish Executive will 
provide Parliament with the additional details that 
will enable us to be confident that it will deliver on 
all that it promises. 

15:52 
David McLetchie (Edinburgh Pentlands) 

(Con): It is a measure of the degree of consensus 

and support for the provisions of the bill on the 
management and conduct of local government 
elections that much of the discussion today has 
been to do with matters that Charlie Gordon rightly 
characterised as being of peripheral concern or, 
indeed, of a partisan or point-scoring nature. Let 
me be no exception to that general rule.  

I reiterate the point that, given the additional 
burdens that are being imposed on returning 
officers and local authority staff as a result of the 
bill, we would do them a considerable favour by 
holding the elections for the Scottish Parliament 
and for our councils separately next year. That is a 
measure that the Association of Electoral 
Administrators and the Convention of Scottish 
Local Authorities supported in the consultation 
exercise that was undertaken for a bill that was 
proposed by my successful colleague David 
Mundell, who is now a member in another place. 

Bristow Muldoon: I notice that this is the 
second time today that the Conservatives have 
agreed with COSLA on a matter of policy. Is this a 
new approach by the Conservatives to support for 
local government? 

David McLetchie: Indeed, it shows a 
transformation in attitudes on the part of COSLA, 
which has finally seen the light and, after years of 
abusing the Conservative Government and the 
Conservative party, is now in whole-hearted 
accord with us. Of course, many people in the 
Labour Government have seen the light and have 
adopted many measures that were first proposed 
by the Conservative party and that is a practice 
that is not unknown among members of the 
Scottish Executive. It is well seen that, although 
we might not be winning the elections, we are 
certainly winning the arguments hands down.  

In all seriousness, I think that there is a case for 
separating next year’s elections. It would be 
helpful in terms of administration. Further, the 
single transferable vote system might be one with 
which all Liberal Democrats are intimately familiar, 
having absorbed it with their mother’s milk from 
birth as an article of faith but, beyond those few 
political anoraks, it excites relatively little interest 
in the electorate at large.  

A major public education campaign is required 
to inform people not just how to vote but about the 
implications of their vote for the total outcome. No 
doubt part of such an education process will be 
undertaken in typically non-partisan fashion by the 
parties themselves, but there is a significant role 
for the Scottish Executive as part of a public 
information campaign. If the minister and the 
Executive will not change their minds about 
holding different elections on the same day, it is 
incumbent on them to spell out the details of the 
public education campaign, so that we can judge 
its adequacy and ensure that, as far as possible, 
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people cast their votes in the manner that will 
achieve the outcome that they intend to achieve. 

Bristow Muldoon said that in Northern Ireland 
different electoral systems have been operated on 
the same day for council and Northern Ireland 
Assembly elections, but it is worth observing that 
the percentage of spoiled papers in those 
elections was significantly higher than the 
percentage to which we are accustomed in 
elections in Scotland— 

George Lyon: Does David McLetchie have the 
figures? 

David McLetchie: Yes, I do. Members must 
bear with me while my assistant, Mr Davidson, 
finds the figures in the brief. I think that the figure 
is around five times higher— 

Mr Davidson: Ten times higher. 

David McLetchie: The figure is 10 times higher 
than it is in Scotland. The matter should be of 
genuine concern to us all. No one should be 
deprived of their vote because they do not 
understand how they should cast their vote. For 
instance, if a voter simply puts “X” instead of “1” 
on an STV ballot paper for a council election, will 
that be counted as a single preference for one 
party, with no transfer? Perhaps the minister will 
respond to that question in his closing speech, but 
I ask it because I suspect that that would not be 
permitted—[Interruption.] As some former 
members of the Scottish Parliament are aware, I 
am quite good at accumulating crosses on ballot 
papers and I hope to do so in 2007. The point is 
worth clarifying, not because we want people to 
vote incorrectly but because I suspect that it is 
likely to be the most common mistake on STV 
ballot papers. Advance clarification might save a 
great deal of argument and controversy at the 
count. 

John Swinney made the most important point in 
the debate about different elections being held on 
the same day, when he asked about the 
desirability of improving the accountability of all 
levels of government in Scotland by holding 
separate elections. It is interesting that in today’s 
council elections in England, the Prime Minister is 
pleading for voters to make their decision on the 
record of Labour councils—a record that does not 
cut much ice in Scotland—and clearly sees the 
benefit of differentiating the record of local 
councils from that of his increasingly shambolic 
Government. 

I make a couple of observations on other 
provisions in the bill, on matters that I raised 
during discussions in the Local Government and 
Transport Committee. I am enjoying being a 
member of the committee under the excellent 
convenership of Bristow Muldoon, who 
unfortunately seems to have returned to the 

Labour Party after doing an excellent and sterling 
job for a while in the West Lothian dissident faction 
on a range of issues, such as tolls and local health 
services, on which he and I agreed. 

The key points that I will make are about what 
services we charge for. That question is at the 
heart of the discussion about whether free 
abbreviated death certificates should be provided 
to people, which is a measure of the bill, and 
about other services and certificates for which 
people are charged. 

The Parliament has had many discussions about 
what aspects of public services it is valid to charge 
for. The discussion about whether a free 
abbreviated death certificate should be provided 
rather than the full death certificate, for which a 
charge is made, is mirrored in our debates about 
whether we should have prescription charges, eye 
test charges, dental check-up costs, tolls and fees 
for higher education. Those are significant issues 
that we should not dismiss lightly. 

I have a final point about the committee’s report. 
It was suggested that one way in which registrar 
services might recoup some of the revenue that 
they will lose by issuing free extract death 
certificates would be by charging people for 
notifying third parties, such as insurance 
companies and banks, of deaths. The justification 
for that measure was that it would eliminate fraud 
or forgery, but we have heard no evidence of 
widespread fraud involving the forgery of death 
certificates. If the minister has such evidence, I 
would be grateful if he presented it in his winding-
up speech. 

People will be charged for the provision of a 
notification that I know from my professional 
experience as a solicitor will be of little legal utility 
to them and will merely replicate a cost that they 
will have to incur as part of the administration of 
an estate. The difference between the notification 
of a death and the establishment of entitlement to 
the proceeds of an insurance policy or a bank 
account is clear. The bill confuses the two 
elements and thinks that the job can be done with 
one notification, whereas it cannot. 

We will support the bill. 

16:02 
Mr John Swinney (North Tayside) (SNP): I 

might have misheard a sedentary suggestion by 
Charlie Gordon that I might use my closing speech 
to waffle. I remind members that the only member 
who has confessed to open waffling in the 
chamber is the First Minister. I do not intend to 
take a leaf out of his book. 

I will begin with material points about the bill, 
because I should refer at least to some parts of 
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the bill before I indulge myself as other members 
have. The minister made the important point that 
the decision has yet to be made on the number of 
counting centres around the country. Like me, he 
represents a rural community. I think that he 
understands the importance of resolving matters 
as close to the local authority or constituency area 
as possible and I hope that the Government’s 
thinking reflects that. 

My colleague Bruce Crawford raised the practice 
of ballot-box sampling, on which other members 
have commented widely. I hope that the minister 
will reassure us that, if we go down the route of e-
counting, the quantity of information that is 
available to political parties will be no less than it is 
currently and that opportunities to gain that 
information will be no fewer. That reassurance is 
important. 

Charlie Gordon talked about the scrutiny of 
postal votes. Of all the contents of the bill, the 
issue that causes most unease is the integrity of 
the postal voting system. I have almost no issues 
with the rest of the system, but a question mark 
hangs over public confidence in that, although I 
have no evidence of question marks over its 
delivery.  

Michael McMahon rather glibly dismissed my 
argument for split elections to enable us to debate 
properly the issues that are relevant to each 
institution. Just because the United Kingdom 
Labour Government has got itself into a most 
awful set of circumstances in the past nine days, 
rather than the past nine years—or perhaps it is 
both—that should not stop us believing that it is 
important that our local authorities can present 
their message to their electorate and that we can 
present our message to our electorate. 

As Mr Davidson mentioned, there seems to be 
the most ferocious amount of intimidation in the 
areas of rural Aberdeenshire and Kincardineshire 
where he has stood for election in the past. I can 
only presume that Mr Rumbles has been behaving 
in the usual fashion around the polling stations of 
West Aberdeenshire and Kincardine. I can tell Mr 
Davidson that no amount of intimidation will 
persuade the people of Scotland to vote for the 
Conservative party in its current, or any future, 
form. 

Mr Davidson: I point out that the activity that 
was referred to might have been associated with 
Mr Swinney’s absent leader from Westminster. 

Mr Swinney: That is an allegation that I am sure 
Mr Davidson will have all the evidence to 
substantiate, and I look forward to seeing him 
being destroyed on that point in the years to come. 

Michael McMahon made a point about the 
counting system working well in other countries. 
We should take a leaf out of their book. He 

mentioned the Republic of Ireland, and I thought 
that he was on the verge of making a compelling 
argument for Scottish independence. In Ireland, 
the system is working effectively and well. We in 
this country should take a leaf out of its book.  

In drawing to a close my remarks in support of 
the bill, I stress the importance of reflecting on the 
most recent election contest in Scotland and its 
relevance to the contents of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill. There are a couple of important 
omissions from the bill. No offence is created for 
campaign impersonation, which the Conservatives 
would have been found guilty of in the Moray by-
election. I have never in my life seen a campaign 
that was so devoted to suggesting that it was not 
for the Conservative party but for the Scottish 
National Party. The Conservatives have found a 
neat way of attacking a party for years and then 
trying to replicate its entire approach in winning an 
election.  

The Deputy Minister for Finance, Public Service 
Reform and Parliamentary Business, too, might 
like to reflect on the impending reference to the 
Electoral Commission of his party’s campaign for 
trying to deceive the electorate of Moray into 
believing some of the nonsense that the Liberal 
Democrats presented. I hope that the minister will 
add some late provisions to the bill to make it 
complete and something that we can support in its 
entirety. 

16:07 
George Lyon: This has been a good-natured 

debate, with some undercurrents of the recent 
political battles in Moray surfacing in some of the 
later speeches. I will deal with some of the factual 
issues that have been raised.  

Among the fundamental issues that members 
from parties across the chamber have raised are 
confidence and the security of the vote, especially 
in relation to postal voting. As John Swinney 
admitted, there is no evidence of fraud, but there 
are concerns about the security of postal voting, 
which have been reflected in some speeches. We 
in the Scottish Executive also have serious 
concerns about the issue. We understand that 
changes in that regard are being considered for 
the Westminster bill and we recognise that it will 
be important to have a consistent approach. I 
hope that there will be some movement on that.  

Bruce Crawford inquired about the timescale for 
the important boundaries review that is currently 
being undertaken. We are aiming to complete it by 
October or November, subject to appeals. He will 
be aware that there is a rolling programme and 
that not all the decisions will be left until the end 
but will be made as they come.  
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Another important point that Bruce Crawford 
raised, as did other members, was that of 
sampling box counts, should we move to an e-
counting system. I am very aware of that issue, 
which has been raised with those who would 
provide the equipment. It is vital that political 
parties are able to take samples, which gives them 
confidence in how the vote is progressing. 
However, it must be recognised that, in small rural 
wards in particular, we must balance access to 
that information against going too far and 
revealing how individuals might have voted. We 
are fully aware of the issue, and it has been put 
back to DRS Data Services, which has been 
demonstrating the equipment. We hope to have an 
answer to the matter, which will be important in 
giving everyone confidence in how votes progress 
on the night.  

David Davidson mentioned funding. As I said in 
evidence to the Local Government and Transport 
Committee, extra funding is available to meet any 
extra costs incurred by local authorities in 
introducing the new STV system. There will be 
significant funds to help with the educational 
programme, which will be important in ensuring 
that when voters enter the polling booth, they 
understand what the different elections are and 
how the system works. 

Bruce Crawford: I would like to ensure that I 
understand exactly what the minister is saying. Is 
he saying that any awareness-raising or education 
programme will involve explaining the voting 
systems to people as well as telling them about 
the importance of voting? 

George Lyon: Yes—that is exactly what I am 
saying. It should be explained to people how the 
system works so that they know what will happen 
when they go into the polling booth. The Electoral 
Commission will, of course, work with us on the 
promotional work. 

David McLetchie demonstrated that he arrived 
late in the committee’s consideration of the bill. I 
confirm that around 1.4 per cent of ballot papers 
were spoiled in the Northern Irish elections, which 
is slightly higher than the figure for the equivalent 
elections here. I think that he was referring to 
higher numbers of wards in which there were 
particular problems in elections under STV. 

Bristow Muldoon asked about amendments. A 
small number of Executive amendments, most of 
which will be technical, will be lodged at stage 2 to 
reflect changes to the Westminster bill. 

Several issues have been raised about part 2 of 
the bill that I did not have time to deal with in my 
opening speech. The committee recognised the 
potential for local authorities to derive additional 
fee income from new services, but also expressed 
concern about the potential loss of fee income, 

which could have a detrimental effect on 
registration services. In particular, there was 
concern that providing a free, abbreviated death 
extract at the time of registration would reduce the 
demand for full death extracts. However, fears 
about fee income should not deter us from 
improving the service to customers. In today’s 
society, in which most people have a bank or Post 
Office account that will need to be closed upon 
their death, it seems reasonable to provide free of 
charge, as part of the registration service—which 
is funded from general taxation—a simplified 
extract that has legal standing and will allow the 
next-of-kin to close the account. 

Mike Rumbles (West Aberdeenshire and 
Kincardine) (LD): Will the minister take an 
intervention? 

George Lyon: I am conscious that I am into my 
final couple of minutes. 

The committee mentioned that the proposals for 
marriages in Scottish waters might affect the 
smooth running of registration services. However, 
I emphasise that registrars will be under no 
compulsion and will certainly not be expected to 
suspend normal service while they take on a life 
on the ocean wave. 

I was pleased to note the committee’s support 
for establishing a book of Scottish connections 
and that it recognises the potential for tourism and 
economic growth. The book of Scottish 
connections will allow people around the world to 
establish and strengthen their Scottish roots, 
which will boost ancestral tourism and help 
Scotland to achieve its ambition of growing 
tourism by 50 per cent by 2015. The committee’s 
consideration of the proposal led to the suggestion 
that any clan affinity might also be recorded in the 
book, which would further enhance its appeal. We 
intend to explore that helpful suggestion with clan 
chiefs when they next meet in the summer. 

In conclusion, I thank the Local Government and 
Transport Committee for all the hard work that has 
been undertaken to produce the stage 1 report. I 
look forward to working with the committee at 
stage 2 and ask the Parliament to back its 
recommendations and to support the passing at 
stage 1 of the Local Electoral Administration and 
Registration Services (Scotland) Bill at 5 pm. 
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Local Electoral Administration 
and Registration Services 
(Scotland) Bill: Financial 

Resolution

16:13 
The Deputy Presiding Officer (Murray Tosh): 

The next item of business is consideration of a 
financial resolution. I ask George Lyon to move 
motion S2M-4222, on the financial resolution in 
respect of the Local Electoral Administration and 
Registration Services (Scotland) Bill. 

Motion moved, 
That the Parliament, for the purposes of any Act of the 

Scottish Parliament resulting from the Local Electoral 
Administration and Registration Services (Scotland) Bill, 
agrees to— 

(a) any increase in expenditure of a kind referred to in 
paragraph 3(b)(iii) of Rule 9.12 of the Parliament’s Standing 
Orders; and 

(b) any charges or payments in relation to which 
paragraph 4 of that Rule applies, arising in consequence of 
the Act.—[George Lyon.] 

The Deputy Presiding Officer: The question on 
the motion will be put at decision time. 
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ANNEX

LOCAL ELECTORAL ADMINISTRATION AND REGISTRATION SERVICES 
(SCOTLAND) BILL 

RESPONSE TO THE LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 
STAGE 1 REPORT 

Stage 1 Report: paragraph 30

The Committee notes that the Electoral Administration Bill is being amended as it 
passes through Westminster. The Committee requests clarification from the Scottish 
Executive on the implications of these amendments for the Scottish Bill and, in 
particular, whether any amendments will be needed at Stages 2 or 3. 

The Executive will be bringing forward a number of amendments to Part 1 of the Bill at 
Stage 2 to reflect changes made to the related UK Electoral Administration Bill during 
discussion of its content at Westminster.   

These are being replicated to maintain our policy aim of introducing common electoral 
procedures for Scottish elections. Some of these make technical and administrative changes 
whilst others introduce changes which improve access to the electoral process – for example 
giving patients detained under the Mental Health Act and who are allowed into the 
community for everyday purposes as part of their treatment, the choice of whether to vote in 
person or by post or proxy.  Provisions will also be included to pilot the use of candidates’ 
photos on ballot papers with the intention of making ballot papers more user-friendly and 
assisting voters who have literacy and learning difficulties. 

We anticipate that there may be a need to bring forward a very small number of amendments 
at Stage 3 to reflect any late changes to the UK Bill. 

Stage 1 Report: paragraph 38

The Committee notes the report of the Subordinate Legislation Committee. The 
Committee asks the Scottish Executive to consider the recommendations of the 
Subordinate Legislation Committee and where appropriate, bring forward amendments 
at Stage 2. 

We note the issues raised by the Subordinate Legislation Committee in its report and 
specifically those relating to sections 4 and 6 on access to election documents and section 9 
on the code of practice on the attendance of observers. 

In relation to the Committee’s comments on section 4 on the inclusion of specific provisions 
on the face of the Bill, we would reiterate our view that the approach taken in section 4 has 
been taken on the grounds that it is not possible to provide a comprehensive list of provisions 
and that it is similar to procedures already adopted in Schedule 2 to the Representation of the 
People Act 1983. 

We have already acknowledged the Committee’s concerns on section 6 and, as reflected in its 
report, are considering whether to bring forward amendments  
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We agree with the Subordinate Legislation Committee’s conclusion that due regard should be 
paid to the distinct electoral systems that operate in Scotland so that the code of conduct for 
observers covers any variations in practice.

Stage 1 Report: paragraph 52

The Committee supports the introduction of performance standards for returning 
officers. It is right that there should be an agreed statement of what standards should be 
achieved in managing elections and that these standards are clearly identified and 
nationally set. However, the Committee considers it important that when standards are 
developed they are specific and deliverable, and that there is uniformity and consistency 
between the performance standards for local and national elections. The Electoral 
Commission will have an important role in ensuring this consistency. The Committee 
also recommends that the Commission and the Executive consider the points made to 
this Committee by the Association of Electoral Administrators and SOLAR as the 
specific standards are developed.  

We welcome the Committee’s support for the introduction by the Bill of performance 
standards for returning officers at local government elections.  As performance standards will 
be introduced for elections across Great Britain, we would expect there to be a common set of 
standards to ensure uniformity and consistency at elections and that election practitioners will 
be closely involved in their development.  We will be working closely with both the Electoral 
Commission and the professional associations representing electoral administrators when 
drawing up the standards for local government elections here in Scotland. 

Stage 1 Report: paragraph 53

The Committee has considered the argument that the performance standards should be 
subject to parliamentary scrutiny, and the Deputy Minister’s response to this point. 
Whilst some degree of flexibility will be important in the new arrangements, the 
Committee is not yet convinced why it would be undesirable for parliamentary scrutiny 
of the performance standards to take place. This is an issue which some members of the 
Committee may return to at Stage 2. 

We also welcome the Committee’s recognition that a degree of flexibility will be important 
for the new arrangements.  However we think that its reservations about the level of 
parliamentary scrutiny are unfounded.   The Scottish Parliament’s wish to engage with the 
process of development of the standards is clearly understood and I can confirm the assurance 
given during the Stage 1 debate that the Committee and the Parliament will be involved in 
that process.  

Stage 1 Report: paragraph 57

The Committee welcomes the provisions in the Bill relating to the correction of errors, 
but asks that the Executive responds in writing to the points made by SOLAR ahead of 
Stage 2. 

We note the points raised by SOLAR in relation to extending the powers to correct 
procedural errors in relation to ballot papers and are aware that these have also been raised 
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with the officials responsible for the UK Bill.  However, we understand it is not the intention 
to amend the UK Bill to take account of this issue and, on grounds of the need for consistent 
practice in such matters, we are not therefore intending to introduce such a change for local 
government elections in Scotland. 

Stage 1 Report: paragraph 63

The Committee notes the comments given in evidence about the logistical implications 
of compiling lists of postal votes, but believes that these will not be insurmountable. In 
relation to the concerns raised about the secrecy of postal voting, the Committee asks 
for reassurances from the Executive that the principle of confidential voting will not be 
compromised by the new arrangements for access to electoral documents. 

In terms of the type of information that will be made available under the new arrangements, 
the determining factor will be the requirement to maintain the secrecy of the ballot.  Sections 
4 and 6 of the LEARS Bill make it clear that the documents that will be made available for 
inspection exclude a number of election documents such as ballot papers and completed 
corresponding number lists which will replace the marked counterfoils of ballot papers.   

Stage 1 Report: paragraph 69

The Committee notes that e-counting may be introduced in time for the May 2007 
election and that this would have implications for the access to election documents. E-
counting would be introduced via election rules under the Local Governance (Scotland) 
Act 2004 which will be subject to parliamentary scrutiny. The Committee recommends 
that the Executive clarifies whether these rules will set out how the arrangements for 
access to electoral documents will work under e-counting. The Committee recommends 
that these arrangements should be clearly set out in guidance, but only after 
consultation with political parties and other interested groups as to their requirements 
during election counts. As a minimum, the Committee recommends that the 
introduction of e-counting should not lead to a diminution of the information currently 
available.

The recent trials conducted to demonstrate e-counting have shown to a varied audience the 
type and levels of information that would be available to agents and candidates during the 
count.  The legislation covering access to documents will deal with information that is 
available after the election.  There is no intention to make the future level of information 
available to candidates, agents or the general public any less than is currently the case 
through either the changes to the legislation affecting access to election documents or the 
introduction of e-counting, if the decision is taken to go ahead with this option.

One of the issues which was raised both in the Stage 1 debate and by those attending the e-
counting demonstrations was the need to provide ballot box sampling.  I mentioned during 
the debate that it is vital that political parties are able to satisfy themselves about the progress 
of the count.  We are considering how best to achieve this.
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Stage 1 Report: paragraph 75

The Committee welcomes the proposals in the Bill in relation to observers at local 
government elections and recommends that the Executive consults fully on the code of 
practice ahead of its publication. 

As with the development of performance standards, we would expect there to be common 
core guidance to ensure uniformity and consistency in relation to observers at national and 
local elections whilst allowing for local differences.  The code of practice for use at local 
government elections here in Scotland will be drawn up following consultation with the 
Electoral Commission and other bodies with an interest in elections. 

Stage 1 Report: paragraphs 78 and 84

The Committee notes comments given in evidence on electoral fraud and welcomes the 
clarification of the law in this area. However, the Committee notes that doubts have 
been expressed as to whether clarifying offences in relation to voting fraud will, in itself, 
help detect and stop this fraud. The Committee considers that tackling fraud is of vital 
importance in ensuring confidence in the operation of the electoral system. The 
Committee notes that the use of personal identifiers may help in this objective, but 
recommends that the Executive considers whether more can be done to ensure that 
electoral fraud is detected and stopped. 

The Committee recommends that the Executive provides a written response to the 
concerns expressed by the Electoral Commission about the introduction of personal 
identifiers ahead of the Committee’s Stage 2 consideration of the Bill. 

We note the concerns expressed by the Commission in relation to the personal identifiers in 
both the UK Electoral Administration Bill and this Bill.  The Committee will wish to be 
aware that the existing personal identifier provisions in the UK Bill are being substantially 
revised to introduce the use of personal identifiers (signature and date of birth) for absent 
voting (both postal and proxy voting) at national elections and local elections in England and 
Wales without the requirement to pilot.  This revision is being made to counter concerns that 
the main risk of fraud related to postal voting, whilst the original proposed measures to 
require personal identifiers at registration would affect all voters rather than postal voters. 

Under the proposed changes, future applicants for absent votes will have to provide a 
signature and date of birth on the original application form and, subsequently, the postal 
voting statement that will accompany the ballot paper.  Proxies who vote in person will be 
required to sign for the ballot papers at the polling station. Transitional arrangements will be 
introduced for existing absent voters. 

Returned postal voting statements will be cross-checked against the personal identifier 
information provided on the original application form.  Failure to provide personal identifiers 
on the postal voting statement will result in an invalid vote. 

As the use of personal identifiers for absent voting is a devolved matter in respect of Scottish 
local government elections, we intend bringing forward the necessary amendments to both 
the Bill and secondary legislation to put these changes in place. 
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Stage 1 Report: paragraph 89

The Committee welcomes the Executive’s willingness to discuss with Capability 
Scotland their concerns about access to the electoral process. The Committee also 
recommends that the Executive should examine whether more can be done to ensure 
that polling places are accessible to all voters and whether more innovative approaches 
to the siting of polling places might help improve participation in elections. 

The UK Electoral Administration Bill requires local authorities to review all polling districts 
and polling places used at Parliamentary elections within 12 months of the relevant 
provisions coming into force.  The Bill sets out when and how reviews are to take place and 
how representations can be made, in particular, by those concerned to ensure accessibility of 
polling places to people with a disability.  These provisions have not been replicated in the 
LEARS Bill for local government elections as, unless there are special circumstances, the 
polling places designated for Parliamentary elections are used at local government elections. 

As part of the preparations for the 2007 elections, a training and guidance sub-group has been 
set up to advise on training material to be prepared for elections staff.  This material will 
include guidance on access to polling places and Capability Scotland, as a member of this 
sub-group, will be advising on this issue.  In terms of more innovative approaches to siting 
polling places, local authorities are already able to pilot the use of alternative venues for 
polling stations such as local libraries, supermarkets or also mobile polling stations.  

Stage 1 Report: paragraph 93

The Committee draws the Executive’s attention to the concerns expressed by AEA and 
in particular the paper it has produced on the likely administrative cost of the 2007 
elections. The Committee recommends that dialogue takes place to ensure that a 
satisfactory solution is reached in relation to funding the changes proposed in the Bill. Is 
it intended, for example, to provide funding to local authorities on the same basis as the 
DCA in England? The Committee requests a response, in advance of Stage 2, on the 
level of funding to be provided by the Executive to implement the proposals in the Bill. 

Much of the content of the paper relates to the financial implications of the UK Bill in respect 
of the running of elections and registration services.  That is a matter for the Scotland Office 
and the Department for Constitutional Affairs.   

Local election costs are met by local authorities from within their existing budgets and, other 
than the note submitted to the Committee by the AEA, there has been no representation to 
date to the Executive from electoral administrators or local authorities that the new measures 
in the Bill will bring an extra financial burden which they could not meet.  However, 
Executive officials are in regular contact with representatives of the AEA and the other 
professional associations of electoral officers so if there are specific concerns, we would be 
happy to discuss these with them.  Nonetheless, we would expect local authorities to come up 
with robust figures on election costs to support their arguments. 

In terms of the detail of the paper, section 5 puts forward the argument that parts of the UK 
Bill will impact directly in terms of cost on the conduct of local government elections.  This 
is not the case as the UK Bill does not deal with the conduct of these elections.  
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Whilst we would expect to replicate the new procedures for security marking (revised ballot 
papers/barcoding), the form of the ballot paper will be changed in any case to reflect the 
introduction of STV and, possibly, electronic counting and the latter requires the use of 
barcodes.  Costs in respect of these changes will be considered separately as decisions have 
yet to be taken on the introduction of e-counting. 

It is not expected that there would be costs arising for local government elections in relation 
to the review of polling places as legislation provides that, unless there are special 
circumstances, the polling places designated for Parliamentary elections are to be used at 
local government elections. 

The issues raised in section 6 of the paper (performance standards, access to election 
documents, observers, piloting of personal identifiers) will all be the subject of further 
development and consultation with returning officers and electoral administrators.  Any 
financial issues arising from these new procedures can be discussed as part of that 
consultation.

Stage 1 Report: paragraphs 118 and 119

The Committee notes the comments from GROS that the provisions in the Bill relating 
to the notification of private sector bodies would reduce fraud. The Committee, 
however, has some doubts as to whether this kind of fraud is currently a significant 
problem. The Committee also notes that even if a death extract was sent electronically 
to an insurance company, the executor of the deceased person’s estate would still have 
to contact the company in order to arrange for a payment to be made in connection with 
the person’s estate. In other words, arranging for an electronic version of the death 
extract would not lead to a significant time-saving for the person purchasing the extract.

Members were therefore not persuaded that the private sector notification provisions in 
the Bill would add value for the customer using the service. The Committee therefore 
invites further explanation on the purpose of this measure in advance of Stage 2 and, in 
particular, a response to the points highlighted above.  

Many private sector bodies, such as insurance companies, are replacing their paper-based 
systems with electronic systems, obviating the need to hold securely, and subsequently return 
to the sender, personal documents such as death extracts. GROS is seeking the flexibility to 
update registration service processes to reflect that change, and offer customers a new service 
of providing electronic notification of events to such bodies as an alternative to paper 
extracts. This paves the way for efficiency gains for the body, and lower costs and greater 
convenience for the citizen. 

At present the customer, in the case of a death usually the next-of-kin, has to purchase a death 
extract and, as necessary, send it by post to each private sector body in turn, which can cause 
delay awaiting its return. Alternatively, the customer can purchase a number of death extracts 
to enable them to correspond with several private sector bodies simultaneously. 

Where an insurance company has an electronic system in place, of the type envisaged by 
GROS, they would be listed on the registrar’s computer and displayed to the next-of-kin 
during the registration process. The next-of-kin would simply ask the registrar to arrange for 
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an electronic notification of the death to any of the private sector bodies listed, thus avoiding 
the need to do so themselves by posting paper extracts (this service would also be available to 
the next-of-kin after the death has been registered)

While it is too early to say precisely what the charge to the customer for this service would 
be, it will certainly be less expensive. GROS has piloted with the Student Award Agency an 
electronic system of providing birth details, as an alternative to a student purchasing a birth 
certificate and submitting it with a grant application, and that experience has confirmed that it 
can be done very cost effectively. GROS therefore expects the electronic notification of 
events to be significantly cheaper for the customer than the cost of extracts (currently £8.50 
per extract), as well as being more convenient, particularly where simultaneous notifications 
to a number of bodies is concerned. 

The electronic system would also guard against fraud (for instance, by reducing the chance of 
documents being lost in the post) but that is not the main reason for proposing the change.

Stage 1 Report: paragraph 120

On the question of the wider practice of charging for certain certificates relating to 
births, deaths or marriages, the Committee requests information from GROS on 
whether these charges are greater than actual costs of providing the certificates, and if 
so, what the reasons are for these charges. 

The fee is intended to cover only the production costs – although those costs can vary 
depending on the size and staffing of the registration office and whether it is computerised. 
GROS, in consultation with CoSLA and the Association of Registrars of Scotland, reviews 
the fees annually. Once the Bill’s changes have come into effect, GROS will look to see 
whether the present fee level (£8.50 per extract) is still correct.

Stage 1 Report: paragraph 124

The Committee notes the concerns raised by UNISON about the proposed removal of 
the 2 year time limit for a change of name, however, in light of the broad support for the 
measure, it is not persuaded by the arguments presented by UNISON. The Committee 
also notes the proposal from AROS and would be interested to hear GROS’ views on 
this proposal. 

GROS currently processes around 2,100 change-of-name applications annually. The statutory 
fee of £36 per application is set on a cost-recovery basis, with a discount for multiple 
applications – where, for example, children’s names are being changed at the same time as a 
parent’s. The gross annual income is therefore around £85,000. The turnaround time for 
processing an application is currently 10 days.

Change-of-name application forms are straightforward to complete and can be obtained 
directly from GROS, or from the local registration office. Registrars routinely provide help if 
a customer has difficulty completing the form, but the form itself is sent to GROS for 
processing centrally. There is no doubt that registrars have the skills to undertake the work, 
but much of the process can only be handled centrally. For such a low volume of work, there 
would be little advantage in trying to devolve part of the process. It would not improve the 
turnaround time for the customer, and would risk losing the economies of scale currently 
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achievable, which help to keep costs down. Nor would the income significantly help local 
authorities defray the cost of the registration service. 

Stage 1 Report: paragraph 130

The Committee notes the concerns raised in relation to the practicalities of marriage at 
sea.  The Committee considers that this proposal has the potential to impact negatively 
on the ability of registrars to carry out their work. With this in mind, the Committee 
invites GROS to comment on these concerns in advance of Stage 2. 

At present, very few civil marriages are solemnised in Scottish waters, and registrars can 
easily cope.  But demand may well increase in future.  Local councils would then have a 
choice, just as they do at present when they are asked to marry someone outwith a 
registration office.  They could decide that the venue was perfectly suitable, and send a 
registrar, or they could explain that, because of staffing or other problems, they could not 
field a registrar.  They will be under no compulsion, and will certainly not be expected to 
suspend normal services at registration offices.  If demand could not be coped with in that 
way, people could be appointed as registrars specialising in the work, in the same way as 
extra “marriage officers” have been recruited by some councils to cope with the increased 
number of marriages outwith registration offices. It is important to remember that the Bill’s 
provisions about marriage at sea cover religious marriages, and that there are more religious 
than civil marriages.  The registrar’s role in a religious marriage at sea is entirely office-
based.

GROS will provide guidance and support to registrars, so that they need not feel pressured 
into agreeing to arrangements for a particular marriage that are not in the best interests of the 
local registration service as a whole. 

Stage 1 Report: paragraph 138

The Committee supports the proposal to establish the Book of Scottish Connections 
(BSC). The potential for tourism and economic growth that could result from the BSC 
lead the Committee to support this proposal. The Committee notes the concerns raised 
by the Scottish Association of Family History Societies, but does not consider that these 
outweigh the potential benefits that the BSC could bring in terms of tourism and 
promoting Scottish History. 

We are pleased to note the Committee’s support for establishing a Book of Scottish 
Connections. GROS intend to explore with clan chiefs, when they next meet in the summer, 
the Committee’s helpful suggestion that any clan affinity might also be recorded in the Book. 

Stage 1 Report: paragraph 149

The Committee notes the financial concerns raised by AROS and Scottish Borders 
Council. Whilst recognising that there will be scope for income to be received as a result 
of the holding of civil marriage and civil partnership ceremonies, the Committee is 
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minded to draw the Executive’s attention to the concerns raised in evidence as regards 
the potential for loss of income. The Committee is concerned that these potential losses 
could have a detrimental effect on the provision of registration services. With this in 
mind the Committee invites the Executive to comment on these concerns. 

We welcome the Committee’s recognition of the potential for local authorities to derive 
additional fee income from new services. For example, local authorities will retain the fee for 
third party notification of events, even although much of the work will be done behind-the-
scenes by GROS. 

We recognise that there is particular concern that providing a free abbreviated death extract, 
at the time of registration, will reduce the demand for full death extracts. However, we do not 
believe that fears about fee income should deter us from improving service to customers. In 
today’s society, most people have a bank or post office account that will need to be closed 
upon the death of a person. It seems reasonable to provide, free of charge, as part of the 
registration service which is funded from general taxation, a simplified extract that has legal 
standing, and would allow the next-of-kin to close the account.  A free abbreviated birth 
extract has been provided for many years.  

A full death extract will still be needed by insurance companies who require details of the 
cause-of-death not contained in an abbreviated extract, and who do not opt for the alternative 
electronic notification. In addition, many families will continue to want a full extract for 
commemorative purposes. However, should there be a fall in demand generally for death 
extracts, it will be for local authorities to decide how best to re-deploy staff no longer 
required to produce them. 

Stage 1 Report: paragraph 153

The Committee supports the Church of Scotland’s proposal to enable Deacons of the 
Church of Scotland to conduct marriages. Although the proposal would appear not to 
be within the scope of the Bill, the Committee urges the Executive to make legislative 
provision for this proposal at the earliest opportunity. 

GROS is in discussion with the Church of Scotland about identifying the earliest suitable 
legislative opportunity to provide for specific reference to deacons in statute. In the 
meantime, all of the Church’s deacons  have been authorised under existing legislation. 
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SP Bill 52-ML1  Session 2 (2006) 
 

1

Local Electoral Administration and Registration Services 
(Scotland) Bill 

 
 Marshalled List of Amendments for Stage 2 

 
The Bill will be considered in the following order— 

 
Sections 1 to 15 Schedule 

Sections 16 to 53  Long Title 
 

Amendments marked * are new (including manuscript amendments) or have been altered.  
 

Section 1 

Fergus Ewing 
 

67 In section 1, page 1, line 11, at end insert <by regulations> 

Fergus Ewing 
 

68 In section 1, page 1, line 12, leave out from <, and> to end of line 14 

Ms Maureen Watt 
 

71 In section 1, page 1, line 17, at end insert— 

<(  ) In determining standards of performance under subsection (1), the Scottish Ministers 
must consult— 

(a) persons whom they consider have interest or expertise in the accessibility of the 
electoral process for disabled persons; and 

(b) any other persons they consider appropriate.> 

Fergus Ewing 
 

69 In section 1, page 1, line 18, leave out subsection (3) 

After section 2 

George Lyon 
 

1 After section 2, insert— 

<Provision of information about expenditure on elections 

(1) The Scottish Ministers may issue a direction to a returning officer to provide the 
Scottish Ministers with such expenditure information as may be specified in the 
direction. 

(2) Expenditure information is information relating to expenditure in connection with the 
local government election or elections for which a returning officer is appointed. 
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(3) A direction under subsection (1)— 

(a) may require the information to relate to such elections as may be specified in the 
direction, and 

(b) may require the information to be provided— 

(i) in such form, and 

(ii) by such time, 

 as may be so specified.> 

Section 4 

Bruce Crawford 
 

72 In section 4, page 3, line 20, after first <of> insert <the register of electors,> 

Bruce Crawford 
 

73 In section 4, page 3, line 31, at end insert— 

<(  ) But, despite subsection (5), no fee is to be paid by a registered party for a copy of any 
document listed in subsection (3) on the first occasion after an ordinary election of 
councillors that the document is provided by the proper officer.>  

Section 6 

George Lyon 
 

2 In section 6, page 5, leave out lines 9 and 10 

George Lyon 
 

3 In section 6, page 5, line 22, leave out from <under> to end of line 24 and insert <made by the 
Scottish Ministers.> 

After section 6 

Bruce Crawford 
 

74 After section 6 insert— 

<Register of electors 

Register of electors: requirements 

(1) The Scottish Ministers must make regulations regarding the format and appearance of 
the register of electors for local government elections. 

(2) Regulations made under subsection (1) must provide for the register to be made 
available in an electronic format.> 
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Section 7 

George Lyon 
 

4 In section 7, page 5, line 33, leave out subsection (2) 

George Lyon 
 

5 In section 7, page 5, line 37, leave out <in question at the place in question> and insert <referred 
to in subsection (1)> 

Section 8 

George Lyon 
 

6 In section 8, page 6, leave out lines 18 and 19 

George Lyon 
 

7 In section 8, page 6, line 23, leave out <in question at the place in question> and insert <referred 
to in subsection (1)> 

George Lyon 
 

8 In section 8, page 6, line 24, at end insert— 

<(  ) But, in granting the permission sought, the returning officer may impose a limit on the 
number of observers nominated by the organisation who may attend proceedings or 
particular proceedings by virtue of this section at any one time.> 

After section 8 

George Lyon 
 

9 After section 8, insert— 

<Attendance of observers 

(1) A relevant officer may limit the number of observers who may be present at any 
proceedings at any one time in pursuance of section 7 or 8. 

(2) In this section and section 9— 

 “observers” means persons entitled to exercise the rights conferred by section 7(3) 
or 8(3), 

 “a relevant officer” means— 

(a) in the case of proceedings at a polling station, the presiding officer, 

(b) in the case of any other proceedings, the returning officer, 

(c) such other person as a person mentioned in paragraph (a) or (b) authorises 
for the purposes of the proceedings mentioned in that paragraph.> 
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Section 9 

George Lyon 
 

10 In section 9, page 7, line 9, at end insert— 

<(  ) give guidance to relevant officers as to the exercise of the power conferred by 
section (Attendance of observers)(1), 

(  ) give guidance to such officers as to the exercise, in relation to observers, of any 
power under any enactment to control the number of persons present at any 
proceedings relating to a local government election.> 

Bruce Crawford 
 

75 In section 9, page 7, line 11, at end insert— 

<(  ) specify the degree of access to which observers should be entitled at any 
proceedings which they are observing in order to help ensure the good conduct of 
proceedings, and in particular— 

(i) the circumstances under which observers are entitled to observe the 
counting of individual ballot papers, and 

(ii) the steps to be taken by returning officers to secure that the use of 
electronic means to count votes does not compromise such entitlement to 
access.> 

George Lyon 
 

11 In section 9, page 7, line 16, after <officers> insert <and other relevant officers> 

George Lyon 
 

12 In section 9, page 7, line 17, leave out <7 or 8> and insert <section 7, 8 or (Attendance of 
observers)> 

George Lyon 
 

13 In section 9, page 7, line 21, leave out subsection (8) 

Section 11 

George Lyon 
 

14 In section 11, page 8, line 34, leave out from <or> to end of line 36 

Section 14 

George Lyon 
 

15 In section 14, page 10, line 13, leave out <during the relevant period> 
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George Lyon 
 

16 In section 14, page 11, line 38, leave out from beginning to end of line 5 on page 12 

George Lyon 
 

17 In section 14, page 12, line 6, leave out from <other> to end of line 9 

Section 15 

George Lyon 
 

18 In section 15, page 12, line 13, leave out subsection (2) 

George Lyon 
 

19 In section 15, page 12, line 24, leave out <during the relevant period> 

George Lyon 
 

20 In section 15, page 12, leave out lines 34 to 40 

Section 16 

George Lyon 
 

21 In section 16, page 13, line 20, leave out subsection (1) 

George Lyon 
 

22 In section 16, page 13, line 27, leave out subsection (3) 

Before section 19 

George Lyon 
 

23 Before section 19, insert— 

<Absent vote applications: provision of personal identifiers 

(1) This section applies to an application under any of the paragraphs of Schedule 4 (absent 
voting in Great Britain) to the 2000 Act specified in subsection (2) if the application is 
made for the purposes only of local government elections in Scotland or a particular 5 
local government election in Scotland. 

(2) Those paragraphs are— 

(a) paragraph 3(1) or (2) (applications to vote by post or proxy at elections for a 
definite or indefinite period), 

(b) paragraph 4(1) or (2) (applications to vote by post or proxy at a particular 10 
election), 

(c) paragraph 7(4) (applications to vote by post as proxy). 
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(3) A person making such an application (“the applicant”) must include in the application 
the applicant’s signature and date of birth. 

(4) The registration officer must not grant any such application which does not include 15 
those details. 

(5) However, the registration officer may, in relation to any such application, dispense with 
the requirement under subsection (3) to include the applicant’s signature if the officer is 
satisfied that the applicant is unable— 

(a) to provide a signature because— 20 

(i) of any disability the applicant has, or 

(ii) the applicant is unable to read or write, or 

(b) to sign in a consistent and distinctive way because of any such disability or 
inability. 

(6) The registration officer must keep a record in relation to persons granted applications to 25 
which this section applies showing— 

(a) their dates of birth, and 

(b) except in cases where the officer has, under subsection (5), dispensed with the 
requirement for a signature, their signatures. 

(7) The record kept under subsection (6) must be retained by the registration officer for such 30 
period as the Scottish Ministers may by regulations prescribe.> 

 

Ms Maureen Watt 
 

23A As an amendment to amendment 23, line 17, leave out <may> and insert <must> 

George Lyon 
 

24 Before section 19, insert— 

<Provision of fresh signatures 

(1) This section applies to a person— 

(a) who is included in the record kept under paragraph 3(4) or 7(6) (record of persons 
granted applications to vote by post or proxy or by post as proxy for definite or 
indefinite period) of Schedule 4 to the 2000 Act, and 

(b) whose signature is shown on the record kept under section (Absent vote 
applications: provision of personal identifiers)(6). 

(2) Such a person may, at any time, provide the registration officer with a fresh signature. 

(3) The Scottish Minister may by regulations make provision— 

(a) enabling the registration officer, in such circumstances as may be prescribed in the 
regulations, to require any person to whom this section applies to provide a fresh 
signature, 

(b) as to the consequences of such a person refusing or failing, in such circumstances 
as may be so prescribed, to comply with such a requirement. 
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(4) Where a person provides a fresh signature by virtue of this section, the registration 
officer must amend the record kept under section (Absent vote applications: provision of 
personal identifiers)(6) in relation to that person so as to replace the existing signature 
with the fresh signature.> 

George Lyon 
 

25 Before section 19, insert— 

<Disclosure of personal identifiers 

(1) The registration officer must either— 

(a) provide the returning officer for a local government election in Scotland with a 
copy of any information contained in records kept by the officer under section 
(Absent vote applications: provision of personal identifiers)(6) in relation to any 
electors at the election, or 

(b) give the returning officer access to such information. 

(2) A registration officer may disclose information contained in records kept by the officer 
under section (Absent vote applications: provision of personal identifiers)(6) to— 

(a) any other registration officer if the officer disclosing it thinks that to do so will 
assist the other officer in the performance of the other officer’s duties, 

(b) any person exercising functions in relation to the preparation or conduct of legal 
proceedings under the Representation of the People Acts or any other enactment 
relating to the conduct of elections, or 

(c) such other persons, and for such purposes, as the Scottish Ministers may by 
regulations prescribe.> 

George Lyon 
 

26 Before section 19, insert— 

<Power to require existing absent voters to provide personal identifiers 

(1) The Scottish Minister may by regulations make provision— 

(a) enabling the registration officer, in such circumstances as may be prescribed in the 
regulations, to require an existing absent voter to provide the officer with the 
voter’s signature and date of birth, 

(b) as to the consequences of such a voter refusing or failing, in such circumstances as 
may be so prescribed, to comply with such a requirement. 

(2) The references in subsection (1) to an existing absent voter are references to a person 
granted, before section (Absent vote applications: provision of personal identifiers) 
came into force, an application to which that section would have applied had it been in 
force at the time the application was made. 

(3) Subsection (6) of section (Absent vote applications: provision of personal identifiers) 
applies in relation to persons who have complied with a requirement imposed by virtue 
of subsection (1) of this section as it applies in relation to persons granted applications 
to which that section applies.> 
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Section 19 

George Lyon 
 

27 Leave out section 19 

After section 19 

George Lyon 
 

28 After section 19, insert— 

<Photographs on ballot papers 

Photographs on ballot papers: piloting 

In section 5(4) (pilot schemes for local elections) of  the Scottish Local Government 
(Elections) Act 2002 (asp 1), after paragraph (a) insert— 

“(aa) for ballot papers issued at the elections to contain photographs of the 
candidates;”> 

Ms Maureen Watt 
 

76 After section 19, insert— 

<Encouraging electoral participation 

Encouraging electoral participation 

(1) A returning officer for a local government election may take such steps as the officer 
thinks appropriate to encourage the participation by electors in local government 
elections in the area for which the officer acts. 

(2) Such an officer must have regard to any guidance issued by the Scotttish Ministers for 
the purposes of this section. 

(3) The Scottish Ministers may reimburse a returning officer in respect of any expenditure 
incurred by the officer for the purposes of this section. 

(4) The total amount paid under subsection (3) must not in any year exceed such amount as 
is determined in accordance with regulations made by the Scottish Ministers.> 

Ms Maureen Watt 
 

77* After section 19, insert— 

<Polling districts and places 

Review of polling districts and places 

After section 42 of the 1983 Act (local elections in Scotland) insert— 

“42A Review of polling districts and places 

(1) Every local authority in Scotland must, in relation to local government 
elections— 

(a) designate the polling places for polling districts in its area; and 

(b) keep the polling places in its area under review. 
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(2) The following rules apply— 

(a)  the authority must seek to ensure that all electors in its area have such 
reasonable facilities for voting as are practicable in the circumstances; 

(b) the authority must seek to ensure that so far as is reasonable and 
practicable every polling place for which it is responsible is accessible to 
electors who are disabled; 

(c)  the authority must have regard to the accessibility to disabled persons of 
potential polling stations in any place which it is considering designating 
as a polling place or the designation of which as a polling place it is 
reviewing; 

(d)  the polling place for a polling district must be in the district, unless 
special circumstances make it desirable to designate a place wholly or 
partly outside the district; 

(e)  the polling place for a polling district must be small enough to indicate to 
electors in different parts of the district how they will be able to reach the 
polling station. 

(3) A local authority in Scotland must— 

(a) review a particular polling district or polling place if it is found that 
disabled persons were unable to access a polling place or polling station 
at a particular local government election; 

(b)  commence such a review as soon after a particular local government 
election has been held as is reasonable and practicable in the 
circumstances, and must complete the review before the next local 
government election takes place; and 

(4) In carrying out a review under subsection (3)(a) above, a local authority must 
consult any person it thinks appropriate, including a person who is not an 
elector in an electoral ward in the authority's area but who the authority thinks 
has interest or expertise in the accessibility of disabled persons to polling 
places in the area or to other premises or facilities.”.> 

Section 20 

George Lyon 
 

29 In section 20, page 15, line 22, leave out <(11)> and insert <(14)> 

Section 21 

George Lyon 
 

30 In section 21, page 15, line 40, at end insert— 

<(  ) In section 158(3)(a) of that Act (which restricts, in relation to local government elections 
in Scotland, the effect of repeals relating to the 1983 Act) for “section 82(4)” substitute 
“those relating to sections 72, 73, 79, 81, 82, 101 to 105, and 108 and Schedule 3”.> 
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Section 24 

George Lyon 
 

31 In section 24, page 18, line 19, leave out <Subsection (2) below applies> and insert <Subsections 
(2) and (2A) below apply> 

George Lyon 
 

32 In section 24, page 18, line 22, leave out <may> and insert <must, as he thinks appropriate,> 

George Lyon 
 

33 In section 24, page 18, line 26, leave out <such> 

George Lyon 
 

34 In section 24, page 18, line 26, leave out <as he thinks appropriate> 

George Lyon 
 

35 In section 24, page 18, line 28, leave out <such> 

George Lyon 
 

36 In section 24, page 18, line 28, leave out <as he thinks appropriate> 

George Lyon 
 

37 In section 24, page 18, line 29, at end insert— 

<(  ) other means of making the information contained in the document 
accessible to persons who might not otherwise have reasonable access to 
the information. 

(2A) The person required or authorised to give or display the document must also, as 
he thinks appropriate, make available the information contained in the 
document in such audible form as he thinks appropriate.> 

George Lyon 
 

38 In section 24, page 18, line 30, leave out <Subsection (2) above does> and insert <Subsections 
(2) and (2A) above do> 

Ms Maureen Watt 
 

78 In section 24, page 18, line 32, at end insert— 

<(  ) The returning officer at a local government election in Scotland must provide 
at every polling station in the election an enlarged hand-held sample copy of 
the ballot paper for the assistance of voters with a disability.> 

Ms Maureen Watt 
 

79 In section 24, page 18, line 32, at end insert— 
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<199D Assistance for certain postal voters 

The returning officer in a local government election in Scotland may issue to 
those entitled to vote by post, such information as the returning officer thinks 
appropriate about how to obtain— 

(a) translations into languages other than English of any directions to or 
guidance for voters sent with the ballot paper; 

(b) a translation into Braille of such directions or guidance; 

(c)  graphical representations of such directions or guidance; 

(d) the directions or guidance in any other form (including any audible 
form).”> 

After section 24 

George Lyon 
 

39 After section 24, insert— 

<Certain voters entitled to vote in person 

 In paragraph 2 of Schedule 4 to the 2000 Act (absent voting in Great Britain)— 

(a) before sub-paragraph (6) insert— 

“(5B) In relation to a local government election in Scotland, nothing in the preceding 
provisions of this paragraph applies to a person to whom section 7 of the 1983 
Act (mental patients who are not detained offenders) applies and who is liable, 
by virtue of any enactment, to be detained in the mental hospital in question, 
whether he is registered by virtue of that provision or not; and such a person 
may vote— 

(a) in person (where he is granted permission to be absent from the hospital 
and voting in person does not breach any condition attached to that 
permission), or 

(b) by post or by proxy (where he is entitled as an elector to vote by post or, 
as the case may be, by proxy at the election).” 

(b) in sub-paragraph (6), paragraph (a) and the “or” following it, so far as applying in 
relation to a local government election in Scotland, are repealed.> 

Bruce Crawford 
 

80 After section 24, insert— 

<Division of local government areas: timing 

In section 1 of the Local Governance (Scotland) Act 2004 (asp 9), after subsection (3) 
insert— 

“(4) In respect of the first ordinary election of councillors to take place after this 
section comes into force, the division under subsection (1) must be completed 
by 1 December 2006.”> 
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Section 25 

George Lyon 
 

40 In section 25, page 19, line 4, at end insert— 

<(  ) In section 160 of the 1983 Act (persons reported personally guilty of corrupt or illegal 
practices), the following provisions are repealed— 

(a) in subsection (5A), the words “to subsection (5B) below and”, and 

(b) subsection (5B).> 

George Lyon 
 

41 In section 25, page 19, line 14, at end insert— 

<(  ) In paragraph 3(3)(b) of Schedule 4 to the 2000 Act (eligibility to vote by proxy at 
parliamentary or local government elections), the words “or, in the case of local 
government elections in Scotland, by reason of blindness or other physical incapacity” 
are repealed.> 

Before section 26 

George Lyon 
 

42 Before section 26, insert— 

<Part 1: minor and consequential modifications 

 Schedule (Part 1: minor and consequential modifications), which makes minor and 
consequential modifications, has effect.> 

After schedule  

George Lyon 
 

43 After the schedule, insert— 

<SCHEDULE 
(introduced by section (Part 1: minor and consequential modifications)) 

PART 1: MINOR AND CONSEQUENTIAL MODIFICATIONS 

 

Representation of the People Act 1983 (c.2) 

1  The 1983 Act is amended as follows. 

2  In section 66(1) (requirement of secrecy), before “shall”, where first occurring, insert— 

“(d) every person so attending in pursuance of permission granted under 
section 7 or 8 (observers at Scottish local government elections) of the 
Local Electoral Administration and Registration Services (Scotland) Act 
2006 (asp 00),”. 

3  In section 73(5)(d) (payment of expenses through election agent), for “section 
90A(5)(b)” substitute “section 90ZB(8)”. 
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4  In section 74A (expenses which may be paid otherwise than by election agent)— 

(a) in subsection (1)(b), for “section 90A(1)” substitute “section 90ZB(2)”, 

(b) in subsection (2), the words “(determined in accordance with section 90B below)” 
are repealed, 

(b) in subsection (3), for “sections 90A to” substitute “section 90ZB and”. 

5  In section 76A(2) (application of power to vary provisions about election expenses)— 

(a) the word “or” immediately following paragraph (c) is repealed, 

(b) after paragraph (c) insert— 

“(ca) section 75A(5) above; or”. 

6  In section 81 (return as to election expenses)— 

(a) in subsection (2)(c), after “section 75(2)” insert “or 75A(6)”, 

(b) in subsection (9)— 

(i) for “subsection (3)” substitute “subsection (4A)”, and 

(ii) the words “of each such matter” are repealed. 

7  In section 89 (inspection of returns and declarations)— 

(a) in subsection (1), after “section 75,” insert “75A,”, 

(b) in subsection (3), after “section 75” insert “or 75A”. 

8  In section 90C(2) (property, goods, services etc. provided free of charge or at a 
discount), for “section 90A(3)” substitute “section 90ZB(4)”. 

9  In section 118 (interpretation of Part 2), in the definition of “election expenses” for 
“sections 90A” substitute “sections 90ZB”. 

10  In section 129(7)(b) (time for presentation or amendment of petition questioning local 
election), after “section 75” insert “or 75A”. 

11  In section 168(1)(a)(i) (prosecution for corrupt practices), before “above” insert “or 
62B”.  

12  In section 179 (offences by associations), after “section 110” insert “or 110A”. 

13  The amendments made by paragraphs 3, 4, 6(b), 8 and 9 apply to the 1983 Act only so 
far as it applies to a local government election in Scotland. 

 

Scottish Local Government (Elections) Act 2002 (asp 1) 

14  In section 5(4) of the Scottish Local Government (Elections) Act 2002, for “75(1)” 
substitute “75A(2)”.>  

Section 33 

George Lyon 
 

44 In section 33, page 26, line 29, at end insert— 

<(  ) An examination under subsection (1) above shall include an examination of 
any entry in the Register of Corrections Etc. which relates to an entry in a part 
of a relevant register which is the subject of the examination.> 
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George Lyon 
 

45 In section 33, page 27, line 5, leave out from beginning to <Etc.,> 

Section 34 

George Lyon 
 

46 In section 34, page 27, line 16, leave out subsection (2) and insert— 

<(  ) Section 19 (free abbreviated certificate) is repealed. 

(  ) For section 37 (search of indexes kept by registrars), there is substituted— 

“37 Issuing of extracts of entries in current registers 

(1) Subject to subsection (2) below, where a person pays such fee as may be 
prescribed, the district registrar for a registration district shall, if the part of the 
registration office concerned is open for the purpose, issue to the person an 
extract of an entry in the register of births, still-births, deaths or marriages kept 
by the registrar. 

(2) An extract from the register of still-births may be issued only with the consent 
of the Registrar General in the particular case.”.> 

David McLetchie 
 

81 In section 34, page 27, line 21, leave out from beginning to end of line 29 on page 28 

George Lyon 
 

47 In section 34, page 29, line 7, leave out <still-births,> 

George Lyon 
 

48 In section 34, page 29, line 7, leave out from second <and> to <Etc.> in line 8 

George Lyon 
 

49 In section 34, page 29, line 9, leave out <the 1965 Act> and insert <this Act, or any enactment 
repealed by this Act,> 

George Lyon 
 

50 In section 34, page 29, line 13, after <entries> insert <, and 

(  ) a copy of any entry in the Register of Corrections Etc. which relates to 
an entry referred to in that index.> 

George Lyon 
 

51 In section 34, page 29, line 27, leave out from <or> to end of line 29 

George Lyon 
 

52 In section 34, page 29, line 29, at end insert— 
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<(  ) Section 44(3) shall apply to the issue under this section of an extract of a copy 
of an entry as it applies to the issue of an extract of an entry.> 

George Lyon 
 

53 In section 34, page 30, line 29, after <divorce,> insert <dissolution of civil partnership,> 

Section 42 

George Lyon 
 

54 In section 42, page 37, line 26, leave out <(6)> and insert <(7)> 

George Lyon 
 

55 In section 42, page 39, line 2, at end insert— 

<(7) In section 122 (registration of dissolution of civil partnership), after subsection (6) there 
is inserted— 

“(7) Section 39C of the 1965 Act applies in relation to the Register of Dissolutions 
of Civil Partnership as it applies in relation to the Register of Divorces.”.> 

Section 47 

George Lyon 
 

56 In section 47, page 41, line 35, leave out from <held> to end of line 37 and insert <of births, 
deaths or adoptions held by the Registrar General for England and Wales; 

(  ) information contained in a register held by a Minister of the Crown or a 
government department which is> 

George Lyon 
 

57 In section 47, page 42, line 5, after <persons> insert <, or persons within such descriptions,> 

George Lyon 
 

58 In section 47, page 42, leave out lines 12 to 15 and insert— 

<(  ) a reference code indicating the Health Board which made the arrangements in 
consequence of which the person is presently provided with primary medical 
services (that expression being construed in accordance with the National Health 
Service (Scotland) Act 1978 (c.29)); 

(  ) a reference code indicating any Health Board which made arrangements in 
consequence of which the person was previously provided with such services;  

(  ) a reference code indicating any body having, or having had, for an area in 
England or Wales, functions the same as, or similar to, those of a Health Board, in 
whose area is, or was, situated— 

(i) any general medical practitioner practice with which the person was 
previously registered; or 
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(ii) the premises whose address was recorded for the purposes of such a 
registration as being the person’s home address; 

(  ) a reference code indicating that the person was previously registered with a 
general medical practitioner practice in Northern Ireland;>  

Section 48 

George Lyon 
 

59 In section 48, page 42, line 34, leave out from beginning to <section> in line 36 and insert— 

<(1) In this section, “the accessible material” means such of, or such parts of, the relevant 
material as the Registrar General may determine. 

(2) In subsection (1),> 

George Lyon 
 

60 In section 48, page 42, line 36, leave out <registers, records, returns or other> 

George Lyon 
 

61 In section 48, page 42, line 38, leave out from <a> to end of line and insert <— 

(a) a register of births, still-births, deaths or marriages transmitted to the Registrar 
General under the 1965 Act or any enactment repealed by that Act; 

(b) a civil partnership register transmitted to the Registrar General under the 1965 
Act; 

(c) the Register of Divorces; 

(d) the Register of Dissolutions of Civil Partnership; 

(e) a parochial register; 

(f) the Register of Corrections Etc.; 

(g) the BSC; 

(h) a register created under section 47(1); 

(i) a document containing census information which is personal census information 
(“census information” and “personal census information” having the meanings 
given to those expressions by section 8(7) of the Census Act 1920 (c.41)); 

(j) a document containing information obtained by virtue of the Population Statistics 
Act 1938 (c.12); 

(k) the Adopted Children Register or a register or book kept under section 45(4) of 
the Adoption (Scotland) Act 1978 (c.28); 

(l) the Gender Recognition Register.> 

George Lyon 
 

62 In section 48, page 42, line 38, at end insert— 

<(2A) The Registrar General is to prepare and maintain an index of the accessible material. 
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(2B) Subsection (2A) does not prejudice any other power or duty of the Registrar General to 
prepare an index of any of the relevant material.> 

George Lyon 
 

63 In section 48, page 42, line 41, leave out <(1)> and insert <(2A)> 

George Lyon 
 

64 In section 48, page 43, line 4, leave out <relevant> and insert <accessible> 

Section 51 

George Lyon 
 

65 In section 51, page 44, line 19, leave out <and> and insert <to> 

Fergus Ewing 
 

70 In section 51, page 44, line 25, after <section> insert <1(1),> 

Bruce Crawford 
 

82 In section 51, page 44, line 25, after <(8)> insert <or section (Register of electors: 
requirements)(1)> 

George Lyon 
 

66 In section 51, page 44, line 27, at end insert— 

<(  ) Subsection (3) does not apply to an order containing provision under section 6(10) if a 
draft of the statutory instrument containing the order has been laid before and approved 
by resolution of the Parliament.> 

Section 53 

Bruce Crawford 
 

83 In section 53, page 45, line 1, after <sections> insert <(Division of local government areas: 
timing),> 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE

EXTRACT FROM THE MINUTES  

15th Meeting, 2006 (Session 2)

30 May 2006  
 

Present: 

Fergus Ewing (Deputy Convener) 
Paul Martin 
Michael McMahon 
John Farquhar Munro (Committee 
Substitute) 
Ms Maureen Watt 

Dr Sylvia Jackson 
David McLetchie  
Bristow Muldoon (Convener) 
Tommy Sheridan  

Apologies were received from Mike Rumbles. 

Local Electoral Administration and Registration Services (Scotland) Bill: 
The Committee considered the Bill at Stage 2.  

The following amendments were agreed to without division: 1, 2, 3, 4, 5, 6, 7, 
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 
76, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 
48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65 and 66 

The following amendments were disagreed to by division: 

67 (For 2, Against 5, Abstentions 0) 
72 (For 3, Against 5, Abstentions 0) 
73 (For 3, Against 5, Abstentions 0) 
74 (For 2, Against 6, Abstentions 0) 
23A (For 2, Against 4, Abstentions 0) 
77 (For 2, Against 5, Abstentions 0) 
80 (For 2, Against 3, Abstentions 0) 
81 (For 1, Against 4, Abstentions 2) 

Amendments 68, 71, 69, 75, 78, 79, 70, 82 and 83 were not moved. 

Sections 1, 2, 3, 4, 5, 10, 12 and 13, the schedule, sections 17, 18, 22, 23, 26, 
27, 28, 29, 30, 31, 32, 35, 36, 37, 38, 39, 40, 41, 43, 44, 45, 46, 49, 50, 52, 53 
and the long title were agreed to without amendment. 

Sections 6, 7, 8, 9, 11, 14, 15, 16, 20, 21, 24, 25, 33, 34, 42, 47, 48 and 51 
were agreed to as amended. 

The Committee completed Stage 2 consideration of the Bill.
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Local Electoral Administration 
and Registration Services 

(Scotland) Bill: Stage 2

15:09 
The Convener: The fourth item on our agenda 

is stage 2 consideration of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill. While the minister and his team are 
settling down, I would like to check that all 
members have a copy of the bill, the marshalled 
list of amendments that was published on 
Thursday morning and the list of groupings of 
amendments.  

I hope that we will consider all the amendments 
in one meeting. On that basis, I am prepared to 
continue the meeting beyond 5 o’clock, and 
possibly until 5.30 or 5.45. However, if it looks as 
though we will not conclude consideration of the 
amendments this evening, I will end the meeting 
earlier—probably at 5 o’clock. I intend to continue 
the meeting beyond 5 o’clock only if we are likely 
to reach the end of the marshalled list. 

I welcome to the committee the Deputy Minister 
for Finance, Public Service Reform and 
Parliamentary Business, George Lyon. He is 
supported by Russell Bain, Shazia Razzaq and 
Matthew Lynch of the Scottish Executive. 

Section 1—Setting of performance standards 

The Convener: Amendment 67, in the name of 
Fergus Ewing, is grouped with amendments 68, 
71, 69 and 70. 

Fergus Ewing: Good afternoon to the minister 
and his colleagues. All the amendments in the 
group would achieve one thing only: they would 
require parliamentary scrutiny before performance 
standards for returning officers are determined 
and set. The amendments would require the 
Scottish ministers, when determining those 
standards, to lay a statutory instrument before 
Parliament, the primary purpose of which would be 
to allow parliamentary scrutiny of the standards. 

When I raised the issue with the Electoral 
Commission at stage 1, it expressed the desire to 
involve MSPs in developing standards for 
parliamentary elections, which was welcome. 
However, I do not know how that will be done. 
There is certainly no formal process. A desire to 
involve MSPs is vague—I have no doubt that we 
will receive an e-mail, but we will have no 
parliamentary process for considering the 
standards. 

The Scottish ministers and not the Electoral 
Commission will determine the performance 
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standards, so although the Electoral Commission’s 
briefing says that the commission will 
“include MSPs in the process of developing standards for 
parliamentary elections”, 

the commission does not explicitly acknowledge 
that it is not the commission but the Scottish 
ministers who will determine those standards. I 
have no doubt that the Electoral Commission will 
do the work in the engine room and will offer 
advice. I would be surprised if that advice were not 
strongly influential—that is not contentious. 
However, the briefing to MSPs implies that the 
commission will determine the performance 
standards for returning officers, which is not so—
the Scottish ministers will determine those 
standards. 

In principle, we should perform our scrutiny role 
and Parliament should be consulted. That is an 
important democratic check before any legislation 
is implemented. To depart from that principle is a 
serious matter. It is particularly serious when the 
matter relates to the conduct of elections, because 
the Scottish ministers should not have discretion 
to determine, without involving Parliament, the 
performance standards for returning officers in 
conducting elections. Returning officers should be 
completely independent and impartial. I am sure 
that they are so as individuals, but the bill will 
make them subject to political subordination 
because the Executive will determine performance 
standards. That is wrong in principle. 

15:15 
The Electoral Commission says in its briefing 

that it has sympathy with what I am trying to 
achieve. However, it argues that it would prefer 
regulations not to apply, because regulations 
might mean different performance standards for 
different elections. I beg to differ: there is no 
reason why the standards could not be the same. 
If standards were set in the normal way—by 
regulation, by statutory instrument—the standards 
could be either the same or different. The use of 
the normal process would not necessarily lead to 
the differing standards that the Electoral 
Commission postulates in its submission. 

The Electoral Commission’s evidence was 
illuminating and interesting, but when it was asked 
what the standards would be, we ended up none 
the wiser. We do not know. How will speed, 
accuracy, efficiency and cost be weighed up? That 
is important and we did not get a clear answer. 
That suggests to me that the Executive and, 
perhaps, the Electoral Commission have not yet 
worked it out. Too much legislation is going 
through Parliament in which issues have not been 
thought out. The process should be this: work out 
what the law should be and then introduce it to 
Parliament. It should not be this: introduce the law 

to Parliament and then work out later what it 
should be. 

I am extremely grateful to the Electoral 
Commission for its help and guidance. I hope that 
we can play a part, in the normal way, and ensure 
that these matters are determined by statutory 
instrument and not by the Scottish ministers alone. 

I move amendment 67. 

Ms Watt: I am pleased at the commitment to 
introduce performance standards, because having 
such standards is important in terms of public 
perception. It will be a threat to our democratic 
process if the public do not perceive that elections 
are run fairly, openly and consistently across all 
local authority areas. There seems to be wide 
variation in the ability of returning officers in local 
authorities to conduct elections. We have often 
seen the truth of that when it comes to the count. 

This Parliament has shown that, in this open, 
transparent and inclusive Scotland, there is a duty 
to consult. After a bill has been introduced, some 
things change and some new things crop up. The 
Parliament and ministers must therefore consult 
as widely as possible. I agree with Fergus Ewing: 
consultation should not be conducted just through 
the Electoral Commission. Although the 
commission might consult other bodies, we do not 
want it to act as a conduit for the information that 
comes before Parliament and ministers. It is 
helpful to consult bodies directly, for example 
disability groups. 

After the debate on agenda item 2, we voted on 
going out for more consultation. It would therefore 
seem contradictory not to consult as widely as 
possible. 

Dr Jackson: Maureen Watt mentioned the wide 
variations, and the Subordinate Legislation 
Committee has asked whether more parliamentary 
scrutiny is required, which is the issue that she is 
raising. I have the committee’s report here. The 
Executive’s reason for including certain provisions 
in the bill is to ensure consistency across the 
board—the very consistency that Maureen does 
not think is in the bill. 

Fergus said that the Executive was not doing 
things in the normal way. However, when the 
Subordinate Legislation Committee asked for 
more clarification on why information on standards 
and guidance was just going to be laid before 
Parliament without being subject to the affirmative 
or negative procedures, we were told: 

“Whilst this does not preclude any variation to take 
account of specific requirements in relation to local 
government elections”— 

oh, sorry, I have read the wrong bit. I meant to 
read: 
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“The Executive is of the view that setting performance 
standards is akin to those set by Audit Scotland/Accounts 
Commission under the Local Government Act”. 

So when we raised this point, Fergus, we found 
that normal procedure was being followed. 

The Convener: If no other members wish to 
speak to the amendments, I invite the minister to 
respond to the debate. 

The Deputy Minister for Finance, Public 
Service Reform and Parliamentary Business 
(George Lyon): Good afternoon. Let me set out 
the position on the Electoral Commission’s role in 
working with the Scottish ministers to ensure 
consistency on performance standards. 

As the committee will be aware, the Electoral 
Commission has been given the role of drawing up 
the performance standards that will apply to the 
Scottish parliamentary elections, but its remit does 
not extend to local authority elections in Scotland. 
To facilitate and ensure consistency across the 
piece, the Scottish ministers will work with the 
commission to ensure that the same standards are 
put in place for both types of elections. It is 
important to state that at the beginning. 

As I set out in my response to the committee’s 
stage 1 report, I welcome the committee’s 
recognition that a degree of flexibility is important 
for the new arrangements. I fully understand the 
Parliament’s wish to engage with the process of 
developing the standards, but I believe that its 
reservations about the level of parliamentary 
scrutiny are unfounded. As I have confirmed on 
several occasions, the committee and the 
Parliament will be involved in developing the 
standards. Indeed, Sir Neil McIntosh has also 
offered to report back to the committee on 
developments and it is open to the committee to 
ask him to speak personally to the committee. 

For a number of reasons, we wish to retain the 
current provisions in section 1. First, the parallel 
provisions in the United Kingdom Electoral 
Administration Bill are not subject to parliamentary 
scrutiny. Secondly, our overall intention is to 
ensure consistency of performance in electoral 
administration across all elections by means of 
UK-wide standards and guidance. Thirdly, 
performance standards set administrative 
standards and their character is analogous to that 
of a best practice guide. As the standards will be 
developed in consultation with administrators in 
the form of a best practice guide over a period of 
time, the process should be flexible so that we can 
cope with differing demands on electoral services. 

Given that requirement for flexibility in the 
process, it was decided that compliance with the 
standards should be voluntary rather than a 
statutory duty. Although that means that the 
standards will not be subject to parliamentary 

scrutiny, we have agreed to involve Parliament in 
the process of developing the standards. I am 
happy to confirm once again that the guidance will 
be published and that the committee and 
Parliament will be offered the opportunity for on-
going discussion and comment. 

From the assurances that I have given both 
during stage 1 and today, I hope that committee 
members will be satisfied that they will have an 
input in drawing up the standards. Therefore, I ask 
Mr Ewing to withdraw amendment 67. 

On amendment 71, I fully understand the 
reasoning behind the proposed change and I 
agree that a wide-ranging consultation should form 
part of the development of the performance 
standards. As I advised at stage 1, the 
performance standards for local government 
elections in Scotland will be compatible with those 
produced for the Scottish Parliament and 
Westminster elections. We will work with the 
Electoral Commission to achieve that. As Sir Neil 
McIntosh also advised at stage 1, the commission 
will consult widely in asking for views on the 
content of the standards that are drawn up for 
parliamentary elections and for local government 
elections in England and Wales. We expect that 
the process for drawing up those standards will 
include consulting groups representing disabled 
people. If we are not satisfied that such 
consultation has taken place, we will ensure that 
the appropriate groups are consulted. 

The findings of the consultation will inform the 
subsequent development of standards both for 
local government elections in Scotland and for 
elections elsewhere in the UK. Clearly, it will be 
open to us to consult further as necessary on the 
standards that are to be adopted for local 
government elections. Therefore, I ask Maureen 
Watt not to move amendment 71, in light of the 
assurances that I have given today. 

The Convener: I ask Fergus Ewing to wind up 
the debate. 

Fergus Ewing: Let me first address Sylvia 
Jackson’s point. She said that the response that 
the Subordinate Legislation Committee received 
from the Executive stated that similar standards 
are already set by, I think, Audit Scotland. Is that 
right? 

Dr Jackson: Yes, under the Local Government 
Act 1992, Audit Scotland and the Accounts 
Commission set standards for which there is no 
parliamentary scrutiny. 

Fergus Ewing: First, we are dealing with a 
matter not of audit but of elections. The process of 
elections is supposed to be entirely independent, 
particularly of Governments, which have an 
interest in the outcome of elections. A clear 
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distinction can be drawn between an audit function 
and the function of the conduct of elections.  

Secondly, the minister said that the standards 
will be published and laid before the committee—
no doubt that will occur. He said that that would 
provide an opportunity for on-going discussion. 
We have plenty of opportunity for on-going 
discussion. That is not what Parliaments are for; 
they are for passing laws. We can discuss until we 
are blue in the face but we cannot make a whit of 
difference about it. That is why it is essential that 
we have proper parliamentary scrutiny.  

I am happy to support amendment 71. I note 
that Capability Scotland recommends it for 
approval, particularly because it focuses on the 
needs of people with a disability. I am sure that all 
members sympathise with that aim, but as 
amendment 71 carries the support of that 
important body, it should be supported by the 
committee.  

The Convener: The question is, that 
amendment 67 be agreed to. Are we agreed? 

Members: No.  

The Convener: There will be a division.  
FOR

Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
Watt, Ms Maureen (North East Scotland) (SNP) 

AGAINST

Jackson, Dr Sylvia (Stirling) (Lab) 
Martin, Paul (Glasgow Springburn) (Lab) 
McLetchie, David (Edinburgh Pentlands) (Con) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 

The Convener: The result of the division is: For 
2, Against 5, Abstentions 0. 

Amendment 67 disagreed to.  

Amendments 68, 71 and 69 not moved. 

Sections 1 and 2 agreed to.  

After section 2 

The Convener: Amendment 1, in the name of 
the minister, is in a group on its own. 

George Lyon: Before we move on to the 
amendment, I wish to give a brief overview of the 
purpose behind the changes that we are 
proposing for part 1. As you know, a similar bill is 
before Westminster and it is slightly ahead of us in 
the parliamentary process. A number of 
amendments have been made to that bill, some of 
which deal with the conduct of elections. As I 
indicated in my response to the committee’s stage 
1 report, we have introduced amendments to 
reflect those changes, which are being replicated 
to maintain our policy aim of introducing common 
electoral procedures for Scottish elections.  

Some of the amendments make technical and 
administrative changes, while others introduce 
changes that improve access to the electoral 
process. Amendment 1 introduces a new section 
to give ministers powers to direct returning officers 
to provide information on expenditure at local 
government elections. The terms of the direction 
are set out in subsection (3) of the proposed new 
section, and specify which elections the 
information is to cover and the form in which and 
the date by which the information is to be 
provided. It is a straightforward amendment, 
designed to give us information about how much 
local government elections cost.  

The United Kingdom bill requires local 
authorities to produce that information in respect 
of parliamentary elections, and it seems sensible 
to us to have the equivalent level of information in 
respect of local government elections. Having a 
greater amount of such information will help in 
planning future changes. In its stage 1 report, the 
committee raised concerns expressed by the 
Association of Electoral Administrators about the 
cost of elections. Providing details of such costs 
will help the Executive and electoral administrators 
and give a common understanding on which to 
base future discussions on the costs of local 
government elections. I make it clear that we 
would normally request that information in relation 
only to full council elections.  

I move amendment 1. 

Fergus Ewing: The minister said that one of the 
reasons why amendment 1 should be supported is 
that it would enable the Executive to obtain 
information from councils about the cost of 
elections. Do you not already get that information?  

George Lyon: Currently, we do not receive 
information on the cost of elections. As you are 
probably aware, local government is responsible 
for providing the funding for local authority 
elections, for which an element, or line, of grant-
aided expenditure is allocated to authorities. That 
arrangement developed on an historical basis. The 
new information will help engage with local 
authorities on any extra costs that might be 
incurred as a result of the transition to the new 
system.  

15:30 
Fergus Ewing: I am just surprised that local 

authorities do not already provide such 
information. Surely you have the powers to obtain 
it under the existing law? 

The Convener: Rather than getting into a 
dialogue, I ask Fergus Ewing to make his 
contribution on this group, and the minister will be 
able to respond to it in the debate.  
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Fergus Ewing: I just want to ask for some 
points of clarification, convener. I thought that that 
was part of the process. 

The Convener: I do not want the minister’s 
contribution to be followed by a series of questions 
before we have the debate. If you have points to 
raise, I would prefer you to raise them, and the 
minister can respond to them at the end of the 
debate on the group. 

Fergus Ewing: I must be labouring under a 
misapprehension. In previous sessions of this 
nature, we have been able to ask the minister for 
clarification of the amendments that he has 
proposed, which we are debating for the first time. 
I thought that that was part of the process. Is that 
not the case? 

The Convener: I ask you to address me rather 
than the minister when asking that. I do not want 
to prolong the debate by having the minister make 
a contribution, to be followed by a question-and-
answer session, with the debate coming after that. 
I ask you to make your points in your contribution. 
The minister has the opportunity to respond to 
them. Then you will be able to make your mind up 
about whether his response is good enough for 
you. Do you wish to make a contribution on this 
group? 

Fergus Ewing: Yes. When the minister replies, I 
ask him to explain how it is that the Executive 
does not already possess the power contained in 
amendment 1. I would be flabbergasted if that 
were the case. I would be amazed to learn that the 
Executive does not have the power to obtain the 
information that is detailed. One can see that such 
information is necessary for the purpose of 
budgeting and assessing how much financial 
provision the local authority requires to carry out 
each of its various functions. I raise this point 
because I am surprised at the implication behind 
the argument that you have advanced, minister, 
namely that the powers in amendment 1 do not 
already exist. I would have thought that that 
cannot be true. I wonder whether you or your 
officials could answer that specific point in 
summing up.  

George Lyon: I am happy to clarify that for Mr 
Ewing. In taking the new powers, we seek to 
clarify the position. We can request such 
information from local authorities, but the 
provisions in amendment 1 give us a clear power 
to make it a requirement for authorities to provide 
the information to us. 

Amendment 1 agreed to. 

Section 3 agreed to.  

Section 4—Access to election documents  

The Convener: Amendment 72, in the name of 
Bruce Crawford, is grouped with amendments 73, 
3, 65 and 66.  

Bruce Crawford: Amendments 72 and 73, like 
all the amendments that I will be moving today, 
have one simple objective: to make the job of 
political parties easier by removing unnecessary 
burdens, allowing them to concentrate much more 
on what they should be focusing on, which is 
campaigning, engaging with the electorate and 
doing what they can to increase concerningly low 
turnouts. I might not always have managed to hit 
the right technical note in my amendments, but I 
hope that the minister and the committee will 
accept the spirit of what I intend. 

Amendment 72 seeks to ensure that registered 
political parties and candidates have the right to 
access not only a  
“copy of the marked copies of the register, the postal voters 
list, the list of proxies and the proxy postal voters list 
relating to the election”, 

but the register of electors. The register of electors 
is an essential tool for any political party. It forms 
the very basis of a political party’s vote 
management system, ensuring that a party can 
talk to as many people and deliver as high a 
turnout as possible. As a starting point, parties 
need to know who is eligible to vote. I hope that 
colleagues will agree that a right of access to that 
information, in addition to the information that is 
outlined in section 4(3)—marked copies of the 
register, the postal voters list and so on—should 
be enshrined in legislation. 

Amendment 73 seeks to ensure that political 
parties and any individuals who may stand in 
council elections are able to obtain at least one 
copy of the documents to which I have referred 
free of charge. That is a reasonable proposal 
because we should be trying to make the political 
process operate as easily as possible by avoiding 
the imposition of administrative or financial 
burdens that get in the way of that. There must 
obviously be a limit on the extent to which financial 
burdens can be avoided, because we cannot 
expect parties to get an unlimited number of 
copies of the documents for nothing. 

It would be wise for members to agree to 
amendments 72 and 73, unless there are technical 
reasons for not doing so—for example, if such 
provision already exists—of which I am not aware. 
I will be interested to hear what the minister has to 
say. 

I move amendment 72. 

George Lyon: It is not clear to me why Bruce 
Crawford lodged amendment 72 because, under 
the Representation of the People (Scotland) 
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(Amendment) Regulations 2002, a copy of the full 
register will be provided on request both to 
registered parties and to candidates. 

I know that Bruce Crawford raised the issue that 
amendment 73 deals with during evidence taking 
at stage 1. At that time, it was explained that the 
fees would not be detailed in the bill but would be 
set out in regulations that would be drafted at a 
later date, and that we would listen to people who 
had an interest in those regulations. 

There are a number of reasons for opting to set 
out the details of the fees in regulations. First, that 
reflects the format that was adopted for access to 
the full register in the Representation of the 
People (Scotland) (Amendment) Regulations 
2002. Secondly, such an approach allows for 
simpler updating of the fee structure—it means 
that we will not need to introduce primary 
legislation to amend the fee levels in future. 
Thirdly, the regime that we introduce for access to 
Scottish local government election documents will 
need to be in line with the regimes governing such 
access in other elections, especially as Scottish 
parliamentary and local government elections are 
combined. For those reasons, I ask Bruce 
Crawford to withdraw amendment 72 and not to 
move amendment 73. 

I turn to amendments 3 and 65. During its 
scrutiny of the bill, the Subordinate Legislation 
Committee commented that the drafting of section 
6(10) would benefit from clarification because 
there was some confusion about whether the 
power to make election rules in section 3 of the 
Local Governance (Scotland) Act 2004 was being 
modified or whether that power was simply being 
referred to. We advised the Subordinate 
Legislation Committee that we would re-examine 
the provisions and produce any amendments as 
necessary. Amendment 3 addresses the lack of 
clarity of section 6(10) of the bill. The proposed 
change makes it clear that the purpose of 
subsection (10) is to create a stand-alone power to 
define the lists that are mentioned in subsections 
(6) to (9). 

Amendment 65 is purely a drafting amendment. 
We have lodged amendments 3 and 65 to address 
the issue that the Subordinate Legislation 
Committee raised, so I hope that members will 
support them. 

The Convener: Before I bring in other 
members, I have a specific question for the 
minister. You said that the Representation of the 
People (Scotland) (Amendment) Regulations 2002 
deal with the issue that Mr Crawford raises. When 
you sum up, will you confirm whether those 
regulations apply to local authority elections, which 
are the Executive’s responsibility, unlike UK 
general elections and Scottish parliamentary 

elections, which are the responsibility of the UK 
Government? 

Paul Martin: I have some sympathy with Bruce 
Crawford’s point about access. Has the Executive 
explored the possibility of information such as the 
marked copy of the register being provided online? 
Under the freedom of information regime, MSPs’ 
expenses can be provided online. Given that a 
great deal of information is now provided online, is 
there an opportunity to provide electoral 
information online? 

The charges that parties are expected to pay are 
excessive. As far as I can remember, in my 
constituency a marked copy of the register cost 
well over £100 the last time that I checked. There 
is a charge for each sheet of paper. 

It seems to me that the concern about the cost 
can be dealt with by providing information online. I 
have sympathy with the idea that the regime is out 
of date. I understand that providing information on 
paper is an administrative burden that has to be 
paid for but, if the information were provided 
online, everyone would have access to it and the 
administrative cost would be small. I ask the 
minister to respond to that. 

Ms Watt: I ask the minister to explain why 
marked-up registers for the Scottish Parliament 
elections cost so much more than those for 
Westminster elections. My understanding is that 
marked-up registers for Westminster elections are 
left with local authorities but, for some reason, the 
registers for Scottish Parliament elections go to 
the sheriff of the area. Getting the register from the 
sheriff costs an awful lot more. Perhaps the 
minister could explain why. 

David McLetchie: My point is on the minister’s 
argument against amendment 73. As I understood 
it, the minister said that a fee structure should be 
incorporated in a statutory instrument rather than 
in the bill because that would allow the fee 
structure to be modified at a later date in 
accordance with changes in cost and so on. I 
agree with that, but amendment 73 is not about 
the scale of fees. It is about the principle that the 
information should be provided free of charge to 
one particular class of applicant—that is, 
registered political parties. 

Accepting amendment 73 and establishing that 
principle would not do any violence to the more 
general principle that any other category of 
applicant should pay an appropriate fee for the 
information. The principle that Bruce Crawford is 
trying to establish is a sound one in terms of the 
democratic process. Other people apply for copies 
of registers for commercial or other purposes and 
they should pay the appropriate fee to meet the 
costs that are associated with providing that 
information, whether it is provided electronically or 
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on paper. I do not see that including in the bill an 
exemption for registered political parties would do 
any violence to the minister’s argument. 

Fergus Ewing: I ask the minister to state 
whether the Executive will provide free of charge 
the copies of the register that Mr Crawford seeks. 
The minister is asking us for flexibility—for 
reasons that I can understand—but can he assure 
us that the Executive is planning that there should 
be no charge for copies of the marked-up register? 
The minister’s response to that point is needed to 
answer Mr Crawford’s arguments and the point 
that Mr McLetchie made. 

George Lyon: First, I will deal with the 
convener’s point. I confirm that the register for 
parliamentary elections and the register for local 
authority elections are one and the same 
document with the same list of names. I confirm 
that that is correct under the Representation of the 
People Act 2000. 

I hear the committee’s concerns about the cost. I 
cannot give Mr Ewing a categorical assurance 
about what the charges will be. Far be it from me 
to commit the Executive without consulting my 
colleagues. However, I give an undertaking that 
the points that the committee made will be 
addressed as part of the consultation and that we 
will engage with the Scotland Office on the matter. 
When we draw up the regulations on the fee 
structure, we will have an opportunity to bring 
forward proposals in that area. I hope that 
members will accept my assurance that we will 
take their concerns away and reflect on them. We 
will also reflect on the responses to the 
consultation on fee setting. When we have done 
that, we will be in a position to come to a view. 

15:45 
Paul Martin: I asked about the provision of the 

information online. 

George Lyon: I am sorry, Mr Martin. I am happy 
to consider the issue. That seems to be an 
eminently sensible proposal and one that we must 
consider seriously. I will undertake to discuss the 
issue with Scotland Office colleagues. 

Bruce Crawford: We are starting to stray on to 
the matter addressed in amendment 74, which is 
another amendment in my name. Paul Martin has 
probably just made a good argument for that 
amendment. 

As far as amendment 72 is concerned, I am 
grateful for the minister’s clarification with regard 
to the Representation of the People Act 2000. I 
was aware that the electoral register was available 
through that process but, unless we agreed to 
amendment 72, political parties would not be able 
to get a free copy in the way that I provide for in 

amendment 73. We need to agree to amendment 
72 to enable political parties to have access at a 
local government election to at least one free copy 
of the electoral register. 

David McLetchie made a fine argument for why 
amendment 73 might be necessary to oil the 
wheels of the political process. There is a good 
argument that it would be much better if political 
parties had free access to the electoral register. I 
hoped that the minister would be in a position 
today to commit himself to bringing forward 
regulations that would allow access to the register 
to be free, or even to say that he would consider 
that, but he continued to talk about a fee being 
required. I do not think that in today’s democracy 
we should put barriers in the way of political 
parties that are trying to do their job, engage with 
the electorate and increase the all-important 
number of electors who vote. The amendments in 
my name aim to achieve that. 

Perhaps when we get to stage 3 the minister 
might introduce amendments that allow a different 
process to prevail. I suggest that in the meantime 
the committee adopts my position. That would 
ensure that the issue is addressed and leave it 
open for the Executive to lodge another 
amendment at stage 3. 

The Convener: The question is, that 
amendment 72 be agreed. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR

Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
McLetchie, David (Edinburgh Pentlands) (Con) 
Watt, Ms Maureen (North East Scotland) (SNP) 

AGAINST

Jackson, Dr Sylvia (Stirling) (Lab) 
Martin, Paul (Glasgow Springburn) (Lab) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 
Munro, John Farquhar (Ross, Skye and Inverness West) 
(LD) 

The Convener: The result of the division is: For 
3, Against 5, Abstentions 0. 

Amendment 72 disagreed to. 

Amendment 73 moved—[Bruce Crawford]. 

The Convener: The question is, that 
amendment 73 be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR

Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
McLetchie, David (Edinburgh Pentlands) (Con) 
Watt, Ms Maureen (North East Scotland) (SNP) 
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AGAINST

Jackson, Dr Sylvia (Stirling) (Lab) 
Martin, Paul (Glasgow Springburn) (Lab) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 
Munro, John Farquhar (Ross, Skye and Inverness West) 
(LD) 

The Convener: The result of the division is: For 
3, Against 5, Abstentions 0. 

Amendment 73 disagreed to. 

Section 4 agreed to. 

Section 5 agreed to. 

Section 6—Access to election documents: 
supplementary 

The Convener: Amendment 2 is grouped with 
amendments 23, 23A and 24 to 27. 

George Lyon: In my response to the 
committee’s stage 1 report, I included details of 
the changes that were being made to the UK bill in 
relation to personal identifiers. The UK bill has 
now been amended to remove the provisions 
dealing with personal identifiers and replace them 
with provisions restricting their use to absent 
voting only—both postal and proxy—at all 
parliamentary elections, including elections to the 
Scottish Parliament and local government 
elections in England and Wales. 

Amendment 2 is a technical amendment, which 
removes section 6(3)(d) and is consequential on 
the removal of the original personal identifier 
provisions in the UK bill. It removes the reference 
to a list of personal identifier information to be kept 
under subsection (8) of new section 13E(8), which 
the UK bill inserts into the Representation of the 
People Act 1983, as the personal identifier 
provisions of the UK bill have now been removed. 

Executive amendments 23 to 27 insert new 
sections into the bill to replicate changes in the UK 
bill to allow the collection and use of personal 
identifiers for absent voting at local government 
elections in Scotland without the requirement to 
carry out a pilot. Amendment 23 inserts a new 
section to introduce provisions for the collection of 
identifiers—the date of birth and signature—at the 
point of application for absent voting, both postal 
and proxy. 

Amendment 24 inserts a new section to deal 
with the provision of new signatures by absent 
voters who have previously provided a signature. 
That covers provision either at the request of the 
registration officer or voluntarily by the voter, for 
example, where there has been a change of name 
since the supply of the original signature. 

Amendment 25 inserts a new section to deal 
with the disclosure of personal identifiers. The 
registration officer must supply the returning officer 

for local government elections with a copy of the 
information that is held on personal identifiers in 
relation to electors at those elections. If it assists 
them in their duties, the registration officer may 
also disclose the information to other registration 
officers and to anyone preparing or conducting 
legal proceedings relating to the conduct of 
elections or to other persons as prescribed in 
regulations that are made by Scottish ministers for 
that purpose.  

The last category may include candidates and 
agents where they are present at the opening of 
postal votes. It is at that point that a returning 
officer examines the postal voting statements for 
personal identifiers. If the officer decides that a 
postal voting statement is to be rejected because 
the personal identifiers do not match, candidates 
and agents will be unable to make an informed 
decision to object unless they can check the 
information that is held on record. 

Amendment 26 inserts a new section to set out 
the provisions for collecting personal identifier 
information from existing absent voters. It also 
contains powers for Scottish ministers to make 
regulations to that effect.  

Amendment 27 repeals section 19, which deals 
with the earlier piloting provisions. When it was 
introduced, the UK bill included clauses that dealt 
with the collection and use of identifiers for all 
voters and required those procedures to be piloted 
before full roll-out. Section 19 of this bill allows 
similar pilots relating to the use of personal 
identifiers to be held at local government elections 
in Scotland. The change has been introduced as a 
result of the concern that was expressed during 
the scrutiny of the UK bill that the main risk of 
fraud involved postal voting whereas the 
measures would extend to all voters and not just 
postal voters. The change is supported by the 
Electoral Commission. 

We have agreed to replicate those measures for 
Scottish local government elections to ensure that 
the anti-fraud measures that have been introduced 
for other elections also apply to local government 
elections in Scotland. I know that the committee 
had pointed up Electoral Commission concerns 
about the original intended use of personal 
identifiers. I hope that the committee agrees that 
those concerns have now been met by the revised 
provision in both bills. The committee will want to 
be aware that detailed procedures on the use of 
the identifiers at elections will be covered in 
secondary legislation.  

Amendment 23 provides that a registration 
officer may dispense with the need for a signature 
from an applicant if they cannot provide it due to 
disability, illiteracy or an inability to sign their name 
in a consistent manner. I understand the 
reasoning behind amendment 23A, but it would 
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remove the discretion of the registration officer to 
make that choice. If that discretion is taken away, 
the registration officer will have to dispense with 
the requirement for a signature and that could 
inhibit checks on cases of potential postal voting 
fraud. 

The wording of amendment 23 follows that of 
the UK bill. The change that is proposed in 
amendment 23A has the potential to introduce 
different procedures for local government elections 
in Scotland. As applications for postal votes 
normally cover voting at both Scottish Parliament 
and local government elections, that divergence in 
procedures could present difficulties for 
registration officers, given that they may have to 
apply different criteria to the decision whether to 
require the applicant to provide a signature. 

I ask Maureen Watt, having heard that 
explanation, not to move amendment 23A. 

I move amendment 2. 

Ms Watt: I will be brief. I welcome the Scottish 
ministers’ recognition that some disabled people 
may not be able to satisfy the personal identifier 
requirements and the need for discretion in terms 
of signatures. 

I lodged amendment 23A to achieve consistency 
and to simplify the bill. The other sections say 
“must”, “must”, “must”, but the new section in 
amendment 23 says “may”, which allows local 
discretion, as the minister said. I would like the 
word “may” to be replaced with “must”, because a 
disability can be misunderstood and mistaken for 
something else. Some disabilities manifest 
themselves in a way that might make someone 
think that the person with a disability was drunk or 
was just a stroppy individual. 

The word “may” leaves discretion to the local 
registration officer, which will place an undue 
burden on them. The word “must” would give them 
a duty to make the dispensation and would 
remove leeway. I will move my amendment, but I 
agree with most of the minister’s amendments. 

Fergus Ewing: Will the minister say whether the 
measures will eliminate the possibility of postal 
vote fraud, as discussed at stage 1 at some 
length? In some elections in the midlands—I do 
not remember the exact geographical location—
multiple applications were made and the postal 
vote process was misused. I do not think that the 
measures will address that. Should you not 
produce something more substantial? 

The Convener: Perhaps Fergus Ewing is 
suggesting identity cards—I do not know. 

I will speak about the amendment in Maureen 
Watt’s name. I appreciate where she is coming 
from—nobody wants any disabled voter to be 
disfranchised because of an inability to write a 

consistent signature or another factor. However, 
amendment 23A deals to a degree with a matter of 
semantics in relation to the Executive’s 
amendment. If amendment 23A changed the word 
“may” into “must” in the first line of subsection (5), 
the subsection would say that an officer must give 
dispensation if they are satisfied that the applicant 
cannot provide a signature, so the officer would 
still have discretion in deciding whether all the 
factors applied. 

The Executive’s position that it has lodged an 
amendment that is consistent with the UK 
legislation that will apply to Scottish parliamentary 
elections is persuasive. We want registration 
officers to make the same judgments about votes, 
whether they were cast in the Scottish 
parliamentary elections or in the local government 
elections, if they take place on the same day. I am 
persuaded by the minister’s position. 

George Lyon: My response to Mr Ewing’s 
observation is that the introduction of the new 
measures will go a substantial way towards 
eliminating fraud and that they therefore deserve 
the committee’s support. As for amendment 23A, 
as I tried to say before, it is important to allow 
scope to ensure that registration officers have the 
right balance in dealing with those who genuinely 
cannot sign and those who are trying to defraud. 
We need to leave officers with some discretion to 
investigate claims that they believe are potentially 
fraudulent rather than the result of genuine 
disabilities. We have the right balance in 
amendment 23, so I ask Maureen Watt to consider 
not moving amendment 23A. 

Amendment 2 agreed to. 

Amendment 3 moved—[George Lyon]—and 
agreed to. 

Section 6, as amended, agreed to. 

After section 6 

The Convener: Amendment 74, in the name of 
Bruce Crawford, is grouped with amendment 82. 

16:00 
Bruce Crawford: If there is one thing that drives 

party officials mad during elections, it is the 
inconsistent formatting of registers of electors. I 
suspect that the formatting of registers of electors 
that various people have held for 18 local 
government by-elections and four Scottish 
Parliament by-elections has been completely 
different in each different place. Because of the 
lack of a uniform process, political parties have 
had difficulties with compiling letters and sending 
out materials to voters, which has pushed up their 
costs during elections. In this day and age, I do 
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not think that uniformity would be difficult for 
officials to achieve. 

The Electoral Commission recognises that there 
is a problem. It states in its briefing: 

“The Commission is aware of concerns held by political 
parties and candidates about obtaining electoral registers in 
a consistent electronic format.” 

That is a bit of an understatement, but what the 
commission says is nevertheless true. It also says: 

“The Scotland Office is currently engaged with the 
Department for Constitutional Affairs in a project to create a 
Coordinated Online Record of Electors (CORE)”. 

The CORE group is actively considering an online 
electoral register, but such a register must have as 
a core aim the restoration of public confidence in 
democracy. It is essential that the CORE system 
stands alone and that the database is entirely 
separate from other databases if it is to raise 
rather than lower public confidence in the voter 
registration process. 

While I have the chance, I must say that the 
funding of the current electoral systems is a major 
concern to electoral administrators throughout 
Scotland, and the Executive must consider the 
funding process. However, the intent of 
amendment 74 is to ensure that there are 
consistent and uniform electoral registers that are 
available in electronic format. If we cannot 
produce such registers in 2006 in the way that 
Paul Martin suggested earlier and ensure that the 
rudiments and basics are right, goodness knows 
what we can do. 

On the face of it, my amendments look 
reasonable. Perhaps the minister is about to tell 
me that they are not reasonable, or that they are 
okay. Amendment 82 is consequential to 
amendment 74. 

I move amendment 74. 

The Convener: On the face of it, Bruce 
Crawford’s aim is perfectly reasonable, although, 
obviously, I want to hear the minister’s views on 
the amendment. I have witnessed by-elections in 
different parts of Scotland and I recognise the 
problem that Bruce Crawford has identified with 
returning officers’ inconsistent approaches. I 
appreciate that cost issues could be involved in 
changing returning officers’ information technology 
systems, but in principle I do not think that there is 
anything wrong with moving towards a consistent 
system. I am interested in the minister’s views on 
what Mr Crawford has suggested and in what 
alternative proposals he has for making progress if 
there are any practical difficulties with moving in 
that direction. 

Paul Martin: Clarity is required in the debate. 
Earlier, I referred to the marked-up register, but I 
think that Bruce Crawford is talking about parties 

interrogating the system so that they can use 
information in their own IT systems. I know that 
parties have had difficulties with extracting 
information. Providing a picture of the marked-up 
register on the internet cannot be difficult. 

I take on board what the convener said about 
formats. There is no way that we can expect to 
have a system that would be identifiable for every 
party. However, there has to be consistency 
throughout Scotland in the way in which the 
systems are formatted. Also, if we could provide 
an online picture of the information in the marked-
up registers, we would not need to ask the parties 
to pay a fee because they could just access that 
information freely. That is why I did not support 
Bruce Crawford’s earlier amendment. However, if 
there is an issue about how the information is 
provided for the interrogation of IT systems, that is 
much more complex. I know that from personal 
experience, having looked into it. 

George Lyon: Bruce Crawford raised the 
subject of amendment 74 during the stage 1 
debate and I do not think that there is anyone 
across the parties who does not have sympathy 
with what he proposes. 

The electoral register, and its format and 
appearance, are reserved matters that we cannot 
deal with in the Scottish Parliament. However, the 
Scotland Office has advised that, as part of the 
consultation on the co-ordinated online record of 
electors—to which Mr Crawford referred—the UK 
Government has asked for opinions on the format 
of the registers that are supplied by the electoral 
registration officers. The format and appearance of 
the electoral register are therefore being 
addressed through that mechanism. I am certainly 
happy to feed in to the Scotland Office the views 
that have been expressed at the committee. 

Bruce Crawford: On a technical matter, may I 
just ask— 

The Convener: I will allow you one brief point of 
clarification. 

Bruce Crawford: The minister might well be 
right that these matters are reserved, but I am 
talking about local government elections, which I 
understand are not a reserved matter. 

George Lyon: Registration is. 

Bruce Crawford: Voters still need to register, 
but amendment 74 is about the register that will be 
available for local government elections. My 
amendment was accepted by the clerks—should it 
not have been accepted? 

The Convener: The clerks certainly try to 
interrogate whether an amendment is acceptable 
in relation to the bill. However, whether an issue is 
reserved or devolved can be a matter of 
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contention on which people can take different 
views. 

The minister seems to be saying that because 
the Representation of the People Act 2000 
underpins the register, the issue is reserved. On 
that basis, I ask Bruce Crawford to respond to the 
debate. 

Bruce Crawford: That is useful, convener. 

In response to Paul Martin, I accept entirely that 
the political parties have to deal with whatever 
system is in place and make their systems fit to it. 
We cannot have a system that is better for one 
political party. However, we must have a level of 
consistency in either the written, electronic or web 
format. If the web format is not consistent, we will 
get into the same mess that we are in with the 
electronic format and its inconsistencies. 

The committee has to decide whether we, as the 
tail, want to ensure that the dog gets a bit of a 
shaking from our wagging. There is an argument 
that we could say, quite rightly, that we want this 
to happen in Scotland. Who could argue with the 
idea of consistency? We want it to happen at the 
local government elections, so it is incumbent on 
the CORE group to come up with a system that fits 
the Scottish Parliament’s policy position as 
envisaged by my amendments. 

The Convener: The question is, that 
amendment 74 be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR

Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
Watt, Ms Maureen (North East Scotland) (SNP) 

AGAINST

Jackson, Dr Sylvia (Stirling) (Lab) 
Martin, Paul (Glasgow Springburn) (Lab) 
McLetchie, David (Edinburgh Pentlands) (Con) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 
Munro, John Farquhar (Ross, Skye and Inverness West) 
(LD) 

The Convener: The result of the division is: For 
2, Against 6, Abstentions 0. 

Amendment 74 disagreed to. 

Section 7—Observers: individuals

The Convener: Amendment 4, in the name of 
the minister, is grouped with amendments 5 to 10, 
75 and 11 to 13. 

George Lyon: This group of amendments 
proposes changes to the sections in the bill that 
deal with observers at elections. Sections 7, 8 and 
9 set out provisions for allowing observers access 
to various stages of the electoral process. That 

follows recommendations that were made by the 
Electoral Commission in the “Securing the vote” 
and “Voting for change” reports. Currently, 
admission to polling stations and attendance at the 
counting of votes is regulated by the Scottish local 
government election rules and there is no 
provision for official observers to attend various 
stages of the electoral process. 

Amendments 4 to 7 remove the requirement for 
observers to specify in their applications to 
observe which election proceedings they wish to 
attend: poll or count. Amendments 8 and 9 give 
powers to returning officers and other election 
officials to limit the number of observers who may 
attend and to cancel entitlement to observe in the 
event of misconduct. Amendments 10 to 12 
provide for limiting the numbers of observers and 
cancellation of entitlement to be based on the 
criteria that are set out in the code of practice and 
existing legislation on the conduct of persons 
attending elections. Amendment 13 is 
consequential on the changes that are made by 
earlier amendments. 

The amendments reflect a number of changes 
that are being made to the equivalent observer 
provisions in the UK bill to meet concerns, which 
were expressed in the House of Commons, that 
the previous requirement on observers to state in 
advance which election proceedings were to be 
observed was too restrictive and not in line with 
other countries’ practice on election observers. 

The changes will allow official observers to turn 
up and observe any part of the election process 
without prior notification. However, to avoid 
observers hampering electoral administrators’ 
ability to conduct proceedings effectively, the 
additional changes in amendments 8 to 13 allow 
returning officers and other officers, such as 
presiding officers at polling stations, to limit the 
number of observers for practical reasons and to 
take away their entitlement to observe in the event 
of misconduct. 

The criteria to be used for limiting the number of 
observers and their removal will reflect existing 
legislation on the conduct of people attending 
elections and will be set out in the code of practice 
on observers. The committee indicated its support 
for the introduction of observers at elections at 
stage 1 and I hope that that support will be 
extended to the amendments. 

Amendment 75 returns to an issue that was 
raised during the stage 1 debate. It touches on two 
important principles associated with elections: first, 
the secrecy of the ballot, as set out in article 3 of 
the first protocol to the European convention on 
human rights; and secondly, the ability of 
candidates, agents and others to assure 
themselves that the electoral process is being 
conducted in a fair and transparent manner. 
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Amendment 75 seeks to ensure that the code of 
practice for observers must contain specific 
provisions on the degree of access to which 
observers are entitled, particularly in relation to 
circumstances in which they are entitled to 
observe the counting of individual papers. It seeks 
to include in the code of practice steps that 
returning officers would have to take to ensure that 
the use of electronic counting did not reduce the 
entitlement to observe. 

I argue that that change is not necessary. 
Section 9(2)(e) provides that the code must give 
guidance to returning officers on how the rights of 
observation are to be exercised, and it should 
properly include guidance on the issues that 
amendment 75 seeks to specify. Furthermore, the 
code will apply to observers, and not to candidates 
or agents, whose access to the proceedings is 
governed by the election rules. 

Through the rules, returning officers already 
have a duty to 
“give the counting agents … all such information … as the 
returning officer can give them consistently with the orderly 
conduct of the proceedings”. 

I have made it clear that there will be no reduction 
in the level of information that is available to 
candidates and agents during proceedings, 
whether they are manually or electronically 
counted. That is consistent with our intention that 
candidates, agents and others will be able to 
assure themselves that the electoral process is 
being conducted in a fair and transparent manner. 

We will ensure that guidance on that point is 
included in the guide for returning officers that will 
be produced before the election and we will 
continue to work closely with our preferred 
suppliers, DRS Data Services Ltd, to ensure that, 
if we decide to proceed with e-counting, all 
necessary steps are taken to assure candidates 
and agents of the accuracy and reliability of the 
counting system. 

I understand clearly the concerns that prompted 
amendment 75. I assure the committee that the 
Executive wants to achieve the same goal of a 
transparent electoral process that voters can be 
confident is secure and which protects their right 
to a secret ballot. The bill already allows us to 
address those concerns in the code of practice, so 
I ask Mr Crawford not to move his amendment. 

I move amendment 4. 

16:15 
Bruce Crawford: I was aware of section 9, but 

my purpose with amendment 75 was to get on the 
record some of the commitments that the minister 
has given us, which I am pleased to hear. 
However, I would like the minister to go a bit 

further on consistency because what drives 
political parties mad more than anything is the 
different practice on observing counts in different 
parts of the country. For example, in Livingston 
and Dunfermline West, observers were able to 
observe the count and do ballot-box sampling as 
they do in all such situations. However, in Moray, 
observers were not allowed to do that. It seems to 
me daft that different practices exist on that point 
throughout Scotland. There should be a uniform 
process and I hope that, when the minister sums 
up on his amendments—which look pretty 
reasonable to me—he will commit to attempting to 
achieve that level of consistency as well as 
guaranteeing access. 

George Lyon: One approach to trying to ensure 
consistency across the piece is to use the 
performance standards. We will ensure that 
guidance on the matter is included in the guide for 
returning officers that will be produced before the 
election. That is another mechanism for trying to 
address the point that Mr Crawford makes. It is a 
fair point and I am sure that it has support across 
the committee. I hope that, with those assurances, 
Mr Crawford will be happy not to move 
amendment 75. 

Amendment 4 agreed to. 

Amendment 5 moved—[George Lyon]—and 
agreed to. 

Section 7, as amended, agreed to. 

Section 8—Observers: organisations 

Amendments 6 to 8 moved—[George Lyon]—
and agreed to. 

Section 8, as amended, agreed to. 

After section 8 

Amendment 9 moved—[George Lyon]—and 
agreed to. 

Section 9—Code of practice on attendance of 
observers at elections etc 

Amendment 10 moved—[George Lyon]—and 
agreed to. 

Amendment 75 not moved. 

Amendments 11 to 13 moved—[George Lyon]—
and agreed to. 

Section 9, as amended, agreed to. 

Section 10 agreed to. 

Section 11—False information in nomination 
papers etc 

The Convener: Amendment 14, in the name of 
the minister, is in a group on its own. 
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George Lyon: Current provisions in section 65A 
of the Representation of the People Act 1983 
specify that a person is guilty of an offence if he 
includes certain false statements in nomination 
papers. Section 11 of the bill expands the 
categories of false information that can give rise to 
such an offence. Amendment 14 removes the 
provision that a candidate is guilty of an offence if 
he or she makes a statement, which they know to 
be false, to the effect that he or she is standing as 
an independent and has not been selected or 
authorised to stand in the name of or on behalf of 
any registered party, organisation or other person. 
Amendment 14 is consequential on the removal 
from the UK bill of the proposed change to the 
description of independent candidates on 
nomination papers, which we would have reflected 
in secondary legislation for Scottish local 
government elections. 

I move amendment 14. 

Amendment 14 agreed to. 

Section 11, as amended, agreed to. 

Sections 12 and 13 agreed to. 

Section 14—Prohibition of expenses not 
authorised by election agent 

The Convener: Amendment 15, in the name of 
the minister, is grouped with amendments 16 and 
17 and 19 to 22. 

George Lyon: Sections 14 to 16 deal with 
matters relating to candidates’ election expenses. 
Subsection (12) of new section 75A of the 1983 
act, which is inserted by section 14(2), would set a 
fixed four-month period before a poll during which 
candidates’ election expenses would be 
calculated. The change was introduced following a 
recommendation by the Electoral Commission in 
2003 that the legislation that controls candidates’ 
election expenses should be amended so that the 
cost of campaigning activity that takes place within 
a specified regulated period in advance of an 
election counts towards a candidate’s election 
expenses limit, regardless of when the person is 
declared to be a candidate. The current period is 
calculated from the date when a person becomes 
a candidate until the date of the poll. 

The purpose of the amendments in the group is 
to remove the references in sections 14, 15 and 
16 to the four-month fixed period—“the relevant 
period”—during which election expenses would be 
calculated. During discussions about the UK bill at 
Westminster, concerns were expressed that the 
four-month period would be unworkable for 
candidates and agents and would cause 
unwarranted practical difficulties to do with the 
regulation of expenses some months before an 
election was called. A particular concern was that, 
as a general election could be called at any time, 

candidates might not be aware that they were 
operating in the regulated period. The UK 
Government therefore tabled an amendment to 
the UK bill to remove the provision and retain the 
status quo, with the intention of consulting further 
on the issue. The removal of references to the 
four-month period will therefore maintain the 
status quo, so that the period for the calculation of 
expenses will continue to be the period between 
the date when a person becomes a candidate and 
the date of the poll. 

Although the difficulties in relation to the four-
month period would not affect local government 
elections in Scotland, because they are conducted 
on a four-year cycle, the change has been 
replicated in our bill on the grounds of consistency 
of practice across elections. The question will be 
revisited following the findings of the consultation 
on the expenses period, which we understand will 
be conducted as part of the overall review of party 
funding that is under way. 

I move amendment 15. 

Amendment 15 agreed to. 

Amendments 16 and 17 moved—[George 
Lyon]—and agreed to. 

Section 14, as amended, agreed to. 

Section 15—Meaning of election expenses for 
the purposes of the 1983 Act 

The Convener: Amendment 18, in the name of 
the minister, is grouped with amendments 29 and 
30. 

George Lyon: Amendment 18 is a drafting 
amendment, which will remove a superfluous 
reference to section 90(1) of the Representation of 
the People Act 1983. 

Amendment 29 is a technical amendment to 
section 20, which provides for tendered votes in 
certain circumstances. The amendment takes 
account of the change in numbering of the 
subparagraph that section 20(2)(b) will insert into 
paragraph 7 of schedule 4 to the Representation 
of the People Act 2000, as a result of amendments 
made to that paragraph by the UK bill. 

Section 21(2) applies to local government 
elections in Scotland a number of provisions in 
schedule 18 to the Political Parties, Elections and 
Referendums Act 2000—the PPERA—that update 
provisions in the 1983 act or omit those that are 
out of date and no longer serve a useful purpose. 
Certain repeals to the Representation of the 
People Act 1983 that are set out in schedule 22 to 
the PPERA also need to be applied to Scottish 
local government elections. 

We therefore propose to extend to Scottish local 
government elections, by means of amendment 
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30, various provisions in the PPERA that deal with 
election campaigns and proceedings but which do 
not currently apply. Amendment 30 amends 
section 158(3) to extend the appropriate repeals to 
the Representation of the People Act 1983 that 
are set out in schedule 22 to the PPERA. The 
amendment will repeal section 72; parts of section 
73, section 79, section 81 and section 82, which is 
on the person before whom declaration of election 
expenses may be made; and sections 101 to 105 
and 108, together with the form of expenses return 
and parts of the form on expenses declarations in 
schedule 3. Those repeals have already been 
introduced for other elections, including Scottish 
Parliament elections, and the changes will put 
local government elections in Scotland on the 
same footing. 

I move amendment 18. 

Amendment 18 agreed to. 

Amendments 19 and 20 moved—[George 
Lyon]—and agreed to. 

Section 15, as amended, agreed to. 

Schedule agreed to. 

Section 16—Financial limits applying to 
candidates’ election expenses 

Amendments 21 and 22 moved—[George 
Lyon]—and agreed to. 

Section 16, as amended, agreed to. 

Sections 17 and 18 agreed to. 

Before section 19 

Amendment 23 moved—[George Lyon]. 

Amendment 23A moved—[Ms Maureen Watt]. 

The Convener: The question is, that 
amendment 23A be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR

Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
Watt, Ms Maureen (North East Scotland) (SNP) 

AGAINST

Jackson, Dr Sylvia (Stirling) (Lab) 
McLetchie, David (Edinburgh Pentlands) (Con) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 

The Convener: The result of the division is: For 
2, Against 4, Abstentions 0. 

Amendment 23A disagreed to. 

Amendment 23 agreed to. 

Amendments 24 to 26 moved—[George Lyon]—
and agreed to. 

Section 19—Personal identifiers: piloting etc 

Amendment 27 moved—[George Lyon]—and 
agreed to. 

After section 19 

16:30 
The Convener: Amendment 28, in the name of 

the minister, is the only amendment in the group. 

George Lyon: Amendment 28 will insert a new 
section that will enable local authorities to pilot the 
use of photos on ballot papers and allow for their 
roll-out if the pilots are successful. It will do that by 
extending in the Scottish Local Government 
(Elections) Act 2002 the categories of election 
pilots, which councils may apply to run. The aim of 
including photographs of candidates on ballot 
papers is to increase voter engagement in 
elections and to assist electors by making ballot 
papers user-friendly. In particular, it is expected 
that adding photographs to ballot papers may 
increase the level of recognition of candidates and 
may help voters who have literacy and learning 
difficulties to vote, as well as increasing the 
engagement of the electorate. 

The principle of including photographs of 
candidates on ballot papers was endorsed in the 
Electoral Commission’s proposals in its June 2003 
reports entitled “Ballot paper design” and “Voting 
for change”. During debate at Westminster on the 
UK bill, there was a call for further discussion on 
allowing photographs of candidates to be printed 
on the front of ballot papers alongside their 
names, party emblems and descriptions. It was 
agreed to take the debate forward through full 
consultation of all political parties, the Electoral 
Commission and electoral stakeholders. The UK 
Government has indicated that, if the outcome of 
that consultation is positive, it will pilot the use of 
candidate photographs on ballot papers before 
making provision to roll out that policy to all local 
elections in England and Wales and to 
parliamentary elections. 

The purpose of consultation would be to find out 
whether electoral stakeholders agree that, in 
principle, the inclusion of photographs on ballot 
papers would be beneficial to the electoral 
process. The purpose of piloting will then be to 
explore and evaluate the perceived benefits in 
practice and to determine which would be the 
most appropriate method for achieving the policy 
objectives on roll-out. It was therefore agreed that 
the necessary facilitative changes to primary 
legislation would be made in the UK bill in 
advance of the consultation exercise. We have 
said that we wish to follow suit with those 
changes. 
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I realise that a number of changes are already 
being made to the form of the ballot paper as a 
result of the introduction of the single transferable 
vote, and that some people may think that this is a 
change too far and one that causes unnecessary 
complications for 2007. However, the provisions 
are purely facilitative and will simply allow local 
authorities to apply to pilot the change at a future 
date. There will be no compulsion on them to do 
so; frankly, I think it highly unlikely that any local 
authority would choose to run a pilot in May 2007. 
We would, in any case, want to have seen and 
digested the findings of the UK Government 
consultation before we would approve any pilots in 
Scotland. 

I move amendment 28. 

David McLetchie: I think that we have reached 
the desperate candidate stage if we are turning 
the election into a beauty contest. I do not think 
that the policies of any party will be any more 
attractive to the electorate as a result of having 
pictures of the candidates on the ballot paper—
although I note that amendment 28 does not limit 
the photograph to head and shoulders only. It will 
be interesting to see what the more imaginative 
candidates might come up with on the ballot 
papers. 

We have been in the process of doctoring the 
ballot paper for some time. Those of us of 
elephantine memory can recall a time when even 
the party name was not included on the ballot 
paper. When that was introduced, the turnouts fell. 
We then had the introduction of the party logo on 
the ballot paper, and the turnouts fell again. Quite 
why the introduction of pictures of candidates is 
going to boost voter participation is beyond me. I 
think that this is an absurdity too far. There is no 
need for us to engage in such pilot projects; this is 
one instance in which we could “Drop the Pilot”. 

Ms Watt: Who is going to pay for the 
photographs? I am concerned about the extra 
financial burden not only on political parties, but on 
others who may wish to stand as candidates in 
elections. As David McLetchie has perhaps 
implied, we would need to ensure that the 
photograph was a true likeness of the candidate. 

The Convener: Fergus—that means that you 
cannot use your 20-year-old photographs. 

Ms Watt: He is not the only one. The minister’s 
hair is grey, but he still uses a photograph in which 
it is not. 

David McLetchie: Yes—there is no grey hair on 
the Argyll literature. 

Fergus Ewing: I was going to say that I have a 
rather fetching photograph of myself; 
unfortunately, it was taken 27 years ago. However, 
there is nothing in amendment 28 to prohibit the 

use of non-recent photographs; therefore, I 
presume that candidates could choose their best 
one. Those of us who are living proof that politics 
is just show-business for ugly people may not be 
filled with unconstrained enthusiasm for such a 
measure. 

The idea has a slight whiff of the “Big Brother” 
house entering political elections. I await with 
interest the proposals that will come forward in 
due course. I hope that people will be allowed to 
use 25-year-old photographs. If not, will they be 
able to nominate their pet Labrador to appear on 
the ballot paper as an alternative to their phizog, 
because that might be more vote catching? 

The Convener: Although the point that David 
McLetchie made about voter numbers falling was 
accurate, I suspect that it is not at all related to the 
issue that he raised about the additional 
information that is now on the ballot paper. Each 
of the political parties needs to look to itself to 
work out the reasons for the drop in the turnout. It 
is for the political classes to react to the 
electorate’s decision not to participate in elections. 
It would be worth trialling the proposal to see 
whether it will help voters to identify the correct 
candidate. Some voters may have poor eyesight 
and may be unable to see the candidate for whom 
they wish to vote, although they are clear about 
wanting to vote for that candidate. A photograph is 
a suitable aid to ensuring that, when people make 
their way to the ballot box, they are casting their 
vote for the candidate for whom they intend to cast 
their vote. The proposal is perfectly reasonable 
and would be worthy of trial at a future stage. 

George Lyon: I will not comment on the issue of 
the age of photographs and the various other 
points that were made. As I stated in my opening 
remarks, there will be a full consultation of all 
political parties. I am sure that they will make clear 
their views on the absurdity or otherwise of the 
measure. The United Kingdom Government has 
stated clearly that it will pilot the use of candidate 
photographs on ballot papers only if the outcome 
of the consultation is positive. There is a process 
of engagement. All the political parties that are 
represented on the committee will undoubtedly 
make their views known in response to the 
consultation, before a pilot project is considered 
here in Scotland. The point of introducing the 
provision is to ensure that we have the power to 
trial the use of photographs, if at some stage in the 
future it is determined that we wish to go down 
that road. 

Amendment 28 agreed to. 

The Convener: Amendment 76, in the name of 
Maureen Watt, is in a group on its own. 

Ms Watt: My main concern in lodging the 
amendment is that returning officers and local 
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authorities should encourage turnout at, and 
participation in, elections as much as possible. 
The bill offers a chance to put us at the forefront of 
engaging the electorate. In this great wee country 
of ours—or whatever we call it—we can lead 
efforts to promote participation. That is especially 
important because of the change in the voting 
system that has been introduced. Members may 
recall that much was done in 1999 to promote the 
new voting system for the Scottish Parliament 
elections. There was continual emphasis on our 
having two votes, when in fact we had three votes. 
That omission was as confusing as anything else. 
I do not think that people were confused about the 
first two votes—they understood those—but some 
were flummoxed when they faced the third vote. It 
is especially important that returning officers have 
the power to encourage not a particular way of 
voting, but participation in the vote, by showing 
how easy it will be to vote 1, 2 and 3. 

I move amendment 76. 

The Convener: Maureen Watt raises some valid 
issues in amendment 76. Every person who 
believes in a democratic society would like the 
numbers of people who vote at all levels of 
election to be higher than they are. That is a 
perfectly laudable aim. The measures that 
Maureen Watt talked about in relation to the 
elections next year are also valid. It is important 
that voters be educated about what they will see 
on their ballot papers so that the possibility of 
confusion is minimised. I expect that the Executive 
will embark on some voter education before the 
day, but it is appropriate for local authorities also 
to undertake that work. 

I still think that the bigger questions about 
participation are challenges that the political 
parties face, but returning officers can certainly 
contribute to improving turnout in future elections. 

George Lyon: I support some of the convener’s 
remarks, especially his comment that the bigger 
challenge is the one that the political parties face 
in engaging voters and encouraging them to turn 
out and vote. Encouragement of electoral 
participation is something that the Executive firmly 
supports. Returning officers can already undertake 
such activity as part of their electoral duties, 
although I appreciate that they have expressed 
reservations about the extent of their powers to do 
so. For that reason, the Executive is content to 
clarify the position. 

We considered including the matter in the bill 
but, having considered the views that the 
parliamentary authorities expressed before the bill 
was introduced, we thought that the proposed 
policy change was not sufficiently related to the 
main topic of part 1 of the bill—the conduct of 
elections—to be included. However, it appears 
that that is no longer the case, so I am happy to 

accept amendment 76 as it will clarify exactly what 
returning officers can do. 

Ms Watt: I am happy with the minister’s 
comments and hope that the amendment will get 
unanimous support. 

Amendment 76 agreed to. 

The Convener: Amendment 77, in the name of 
Maureen Watt, is in a group on its own. 

Ms Watt: I understand that amendment 77 has 
been welcomed by the Electoral Commission. 
Local authorities try to review designated polling 
places and keep them up to date. However, I do 
not think that that is universal. Studies by 
Capability Scotland and others show that access 
to polling places was better in 2003 than it was in 
2005. It is clear that, in some cases, access to 
polling places is getting worse instead of better. 
We should ensure that there is continual 
improvement. That is why I lodged the 
amendment. 

I move amendment 77. 

George Lyon: The UK Electoral Administration 
Bill already establishes a framework under which 
local authorities must regularly, over a four-year 
cycle, review the polling places that are used at 
parliamentary elections to ensure that they offer 
proper access for individuals. 

The current designation of polling places for 
local government elections is set out in section 31 
of the Representation of the People Act 1983, 
which provides that, in the absence of special 
circumstances, the polling places that are used for 
local government elections should be those that 
were most recently designated for parliamentary 
elections. Although I am sympathetic to Maureen 
Watt’s reasons for lodging amendment 77, we 
think that there is little justification for replicating 
the provisions for local government elections in 
Scotland because the polling places are 
essentially the same for both sets of elections. 

I therefore ask Maureen Watt to seek to 
withdraw her amendment. 

Ms Watt: I think that the minister will agree that 
polling places change from time to time because 
schools close and things move on. There are 
cases in which different classrooms are used and 
people therefore have to go much further within 
the building to reach the polling place, so it is 
important that polling places be kept under review 
constantly. 

The Convener: I take it that you wish to press 
your amendment. 

Ms Watt: Yes. 
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16:45 
The Convener: The question is, that 

amendment 77 be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR

Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
Watt, Ms Maureen (North East Scotland) (SNP) 

AGAINST

Jackson, Dr Sylvia (Stirling) (Lab) 
McLetchie, David (Edinburgh Pentlands) (Con) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 
Munro, John Farquhar (Ross, Skye and Inverness West) 
(LD) 

The Convener: The result of the division is: For 
2, Against 5, Abstentions 0. 

Amendment 77 disagreed to. 

Section 20—Tendered votes in certain 
circumstances 

Amendment 29 moved—[George Lyon]—and 
agreed to.  

Section 20, as amended, agreed to. 

Section 21—Election campaigns and 
proceedings: miscellaneous amendments 

Amendment 30 moved—[George Lyon]—and 
agreed to.  

Section 21, as amended, agreed to. 

Sections 22 and 23 agreed to. 

Section 24—Translations etc of certain 
documents 

The Convener: Amendment 31, in the name of 
the minister, is grouped with amendments 32 to 
38, 78 and 79. 

George Lyon: Section 24 of the bill replicates 
provisions in the United Kingdom bill and will allow 
returning officers and their staff to make election 
documents that are displayed or given to voters 
available in languages other than English and 
Braille, and in graphical format. 

The UK bill also contains provisions to allow 
returning officers to issue translations of the 
guidance for postal voters in languages other than 
English and Braille, and in graphical format. The 
provisions for the translation of guidance will be 
introduced for Scottish local government elections 
in secondary legislation. All the changes follow 
recommendations that were made by the Electoral 
Commission with the aim of making access to the 
voting process more user friendly. 

Amendments to the equivalent clauses in the UK 
bill have been made following representations by 
the Disability Rights Commission to the effect that 
greater onus should be put on returning officers to 
provide guidance and information to voters in 
alternative languages and formats. 

The overall purpose of the Executive 
amendments to section 24 of the Local Electoral 
Administration and Registration Services 
(Scotland) Bill is to replicate those further changes 
and to retain some discretion for the returning 
officer in relation to provision of guidance and 
information.  

Amendments 32 to 36 will make changes to 
section 24(2) to require returning officers or other 
authorised persons to provide the material in 
election documents in the formats that are listed, if 
they think it appropriate to do so. Amendment 37 
will insert a new subsection in subsection (2) that 
will allow material to be provided in forms other 
than Braille and written or graphical formats. It will 
also insert new subsection (2A), which will require 
returning officers or other authorised persons to 
provide material in election documents in audio 
format, when that is considered appropriate. 

Amendments 31 and 38 contain consequential 
drafting changes that will follow the insertion of 
new subsection (2A). 

The wording of the amendments achieves the 
purpose of underlining the power to provide 
guidance and information while giving returning 
officers the ability to exercise discretion in 
providing such material if there is, for example, a 
clear demand by voters for that to be done. 

I will deal briefly with amendments 78 and 79. 
Some of the provisions in the UK Electoral 
Administration Bill cover changes to the 
Parliamentary election rules on the conduct of 
elections. In Scotland, equivalent changes for local 
government elections can be dealt with in 
secondary legislation rather than in the bill. The 
provision of a hand-held copy of a large print ballot 
paper and assistance for postal voters, which are 
covered in amendments 78 and 79, fall in that 
category and will be included in revised elections 
rules and regulations. As we will cover those 
matters in legislation elsewhere, I ask Maureen 
Watt not to move amendments 78 and 79. 

I move amendment 31. 

Ms Watt: I welcome what the minister has said. 
If it is his intention to make provisions to deal with 
the issues that my amendments 78 and 79 raise, I 
will not move them. I am content with what the 
minister has said in relation to the other 
amendments to section 24. 

Amendment 31 agreed to. 
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Amendments 32 to 38 moved—[George Lyon]—
and agreed to.  

Amendments 78 and 79 not moved. 

Section 24, as amended, agreed to.  

After section 24 

The Convener: Amendment 39, in the name of 
the minister, is in a group on its own. 

George Lyon: Amendment 39 will insert into 
paragraph 2 of schedule 4 to the Representation 
of the People Act 2000 a provision to deal with 
absent voting. Its purpose is to extend to people 
detained under the Mental Health (Care and 
Treatment) (Scotland) Act 2003 the right to vote in 
person, rather than by post or proxy, in local 
government elections in Scotland. Currently, 
patients who are detained under the Mental Health 
Act 1983 or the Mental Health (Scotland) Act 2003 
can vote only by post or by proxy; they cannot 
vote in person. An amendment to the UK bill that 
removed that restriction was recently agreed at 
Westminster following representations to the UK 
Government from the Mental Health Act 
Commission and the Disability Rights Commission 
to the effect that patients who are allowed to go 
into the community for everyday purposes as part 
of their treatment should be allowed to vote in 
person at a polling station. Both the Mental Health 
Act Commission and the Disability Rights 
Commission have argued that the restriction 
should be repealed. 

The change that is to be introduced by the UK 
bill will automatically put Scottish patients in the 
same position as English patients as far as 
national elections are concerned. An equivalent 
amendment is needed in the Local Electoral 
Administration and Registration Services 
(Scotland) Bill to extend the change to take effect 
in respect of local government elections in 
Scotland.  

I move amendment 39. 

Amendment 39 agreed to. 

The Convener: Amendment 80, in the name of 
Bruce Crawford, is grouped with amendment 83. 

Bruce Crawford: Among the issues that have 
been raised during debates about the timing of the 
Scottish council elections next year is the question 
whether they should be held on the same day as 
the Scottish Parliament elections. I recall hearing 
assurances that everything would be hunky-dory, 
that all the administrative details would be sorted 
out in due course and that no difficulties were 
foreseen. However, I can tell you that there are 
difficulties about the formulation and final 
positioning of the boundaries and about the 
documentation that will be required to ensure that 
the elections in May 2007 are carried out properly, 

efficiently and with due regard to the democratic 
process. 

The intention of amendment 80 is to ensure that, 
by December 2006 at the latest, assessors will 
have provided a register that will identify the new 
ward boundaries. If that does not happen, it will be 
detrimental to the political process. It will cause 
difficulties for the electors and the parties if that 
particular goal cannot be reached. I wish that it 
could be done before December, but I recognise 
the problems that would exist in that regard.  

Amendment 80 would ensure that, if registers for 
2007 do not say accurately who resides in each 
ward by that date, there will have been a failure to 
comply with provisions relating to access to 
information. I accept that my amendment might 
not address the issue in a way that is technically 
correct, but the issue is serious and it needs to be 
dealt with seriously by the Executive. If assessors 
have to reissue registers at a vital time, that would 
be a nightmare for political parties and the 
electors. I hope that the minister can assure us 
that everything will be okay. Whether his 
assurances will be enough to persuade me to 
withdraw my amendment is another issue.  

Let us ensure that, by 1 December, everything is 
bolted down and working. To aim to do so any 
later than that date would be too late.  

Amendment 83 is a consequential amendment. 

I move amendment 80. 

Michael McMahon: Bruce Crawford is probably 
right to identify those concerns. My fear about 
amendment 80 is that it could provide the get-out 
clause that some people might want for not doing 
what is required of them prior to an election. If the 
date of 1 December is stipulated but is not met, 
there goes the election. We have to avoid giving 
that sort of indication. People have a challenging 
job to do in preparing for the elections, and they 
should work towards it, but if we suggest that if 
things are not done by a certain time the elections 
will be null and void and we will go without them, 
we will be encouraging people to slow down rather 
than to press ahead with the preparatory work that 
is required of them. We would give out the wrong 
signal if we set an arbitrary date, which would offer 
a get-out clause.  

Ms Watt: I might be mistaken, but I thought that 
Bruce Crawford’s amendment 80 asked the Local 
Government Boundary Commission for Scotland 
to ensure that everything was in place so that local 
authorities could get on with the work. It is 
important that we hurry the process along. Due to 
local government reorganisation, several senior 
officials in Aberdeen have now left, including the 
one who was most au fait with election procedure. 
The new people do not have a clue what they are 
doing. The older official will probably have to be 
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brought back on a consultancy basis. Such states 
of affairs are putting severe pressure on local 
authorities, which will not be able to get ahead 
with organising the elections. I support what Bruce 
Crawford said. 

The Convener: I would make similar comments 
to those of Michael McMahon. In considering the 
Local Governance (Scotland) Bill, Parliament 
debated whether or not the local elections should 
continue to be held on the same day as the 
Scottish parliamentary elections. Parliament 
concluded that the current procedures should 
continue. Some people disagree with that—they 
are entitled to that alternative view, but I would be 
concerned that Bruce Crawford’s proposal might 
be viewed as a way of achieving that aim by other 
means, rather than by a straightforward 
consideration of the issue and voting on whether 
or not we want the elections to be on the same 
day. 

Perhaps Bruce Crawford could address a further 
issue in his closing remarks. I have not examined 
the Local Governance (Scotland) Act 2004 in 
detail with respect to the automatic consequence 
of amendment 80, so I ask him to advise us 
whether there is some sort of hook in the 2004 act 
that defines when local government elections 
would take place should the condition that is 
contained in the amendment not be met. The 
minister might also wish to address that point 
when he speaks. I am concerned about passing 
an amendment whose consequences are not 
clear.  

George Lyon: Amendment 80 seeks to impose 
a deadline on the completion of the boundary 
review process that is currently being carried out 
by the Local Government Boundary Commission 
for Scotland. It is important that the review and the 
subsequent orders that will define the new ward 
boundaries be completed as soon as possible. As 
Mr Crawford noted in his speech in the stage 1 
debate, the later the new wards are defined,  
“the more difficult it will be for the electoral process.”—
[Official Report, 4 May 2006; c 25316.]  

I fully accept that, which is why I share Mr 
Crawford’s enthusiasm for having that task 
completed at an early juncture. I also recognise 
the positive impact that early completion of the 
review would have in compiling the electoral 
register. 

I said at the stage 1 debate that we intended to 
complete the boundary review programme by 
October or November. I remain confident that that 
will be the case and that the new boundaries and 
wards will be in place in good time, far enough in 
advance of next year’s elections for all parties and 
candidates to plan effectively. 

However, I emphasise the importance of getting 
the orders absolutely right without imposing 
unnecessary deadlines. The orders will, for the 
first time, introduce multi-member wards. Also for 
the first time, the mapping data will be presented 
on DVD-ROMs, rather than on the paper maps 
that were used previously. We are proceeding 
carefully in the drafting of the orders. 

That is not to say, however, that other parts of 
the process are not proceeding quickly. The Local 
Government Boundary Commission has published 
final proposals for 19 of the 32 local authority 
areas. After publication, a six-week period must 
elapse before ministers can make decisions on the 
proposals. Ministers have accepted proposals for 
the 13 local authority areas that have reached the 
end of that six-week period, which means that as 
soon as the first order is ready ministers will be in 
a position to lay orders before Parliament for the 
13 local authority areas. The remaining orders will 
be laid before Parliament as and when they are 
agreed by ministers, as part of a rolling 
programme. 

I hope that Mr Crawford will be reassured that it 
is our intention to complete the process by 
October or November and that he feels able to 
withdraw amendment 80 

17:00 
Bruce Crawford: Oh so cynical are the folks in 

here. I genuinely want to ensure that we get this 
right. I accept the will of Parliament and that the 
elections are going to be held on that day; 
however, I do not accept that the political parties 
should be denied the opportunity to start 
campaigning as soon as we can. If we were 
denied that opportunity after 1 December next 
year—with six months to go—that would be 
harmful to the democratic process. The minister is 
giving me a quizzical look. It is pretty difficult for 
people to start campaigning if they do not know 
what the defined boundaries will be. It might be 
that people can campaign at party level, but 
individual council candidates might find it difficult 
to do so if there is nothing in place by 1 
December. 

I accept the minister’s assurance that the 
Executive hopes that the process will be 
completed by October or November. If that is the 
case, what does the Executive have to fear from 
setting the date at 1 December? Having a whip 
that we can use to ensure that the process is 
completed on time is the right approach and does 
not send out the wrong signal. I cannot imagine 
that any party will come back after that date and 
say that the elections must be stopped. Yes, we 
will have to try to get it right; however, that is not 
the intention of amendment 80. The intention of 
amendment 80 is to ensure that we get everything 
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in place by that date, so that democracy can take 
place and campaigning can be done. We must be 
able to engage with the populace without having to 
look over our shoulders to ensure that everything 
is finished. 

Although I accept the minister’s assurances and 
hope that the Executive can deliver on them, I do 
not accept that amendment 80 would send out the 
wrong signal in any way, shape or form. If the 
minister is right, we have nothing to lose. I will 
press amendment 80. 

The Convener: The question is, that 
amendment 80 be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR

McLetchie, David (Edinburgh Pentlands) (Con) 
Watt, Ms Maureen (North East Scotland) (SNP) 

AGAINST

Jackson, Dr Sylvia (Stirling) (Lab) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 

The Convener: The result of the division is: For 
2, Against 3, Abstentions 0. 

Amendment 80 disagreed to. 

Section 25—Miscellaneous amendments 

The Convener: Amendment 40, in the name of 
the minister, is in a group on its own. 

George Lyon: Amendment 40 is a technical 
amendment to ensure that the disqualification 
provisions in section 160 of the Representation of 
the People Act 1983 are triggered for the office of 
councillor in Scotland by a conviction of a corrupt 
or illegal practice at a reserved election. 

The purpose of the amendment is to ensure that 
a person who has been found guilty of a corrupt or 
illegal practice in relation to reserved elections—
parliamentary and local government elections in 
England and Wales—is disqualified from standing 
as a candidate at local government elections in 
Scotland. The amendment is required to deal with 
the reserved/devolved split of functions—in other 
words, although the offence is committed at a 
reserved election, its effects are to apply to a 
devolved election. The UK bill contains provisions 
that cover the reserved side of the split; 
amendment 40 covers the devolved side. 

I move amendment 40. 

Amendment 40 agreed to. 

The Convener: Amendment 41, in the name of 
the minister, is in a group on its own.  

George Lyon: Amendment 41 removes the 
restriction of the extent of the changes made by 

the UK Electoral Administration Bill to paragraph 
3(3)(b) of schedule 4 to the Representation of the 
People Act 2000, which deals with absent voting. 
The UK bill removes the words “physical 
incapacity” and replaces them with the term 
“disability” to ensure that the link between mental 
capacity and legal capacity is removed in relation 
to a person who applies to vote by proxy. 

I hope that the committee is willing to support 
the amendment.  

I move amendment 41. 

Amendment 41 agreed to. 

Section 25, as amended, agreed to. 

Before section 26 

The Convener: Amendment 42, in the name of 
the minister, is grouped with amendment 43. 

George Lyon: Amendments 42 and 43 are 
straightforward. Amendment 42 refers to schedule 
1, which sets out minor and consequential 
amendments made to existing legislation on the 
conduct of elections as a result of the provisions 
that the bill introduces. Amendment 43 inserts the 
schedule itself. 

I move amendment 42. 

Amendment 42 agreed to. 

After schedule 

Amendment 43 moved—[George Lyon]—and 
agreed to. 

Section 26 agreed to. 

The Convener: That ends consideration of part 
1 of the bill, so the ministerial support team will 
now change. Coming to the table will be the 
officials who were responsible for drafting the 
registration aspects of the bill. I thank the officials 
who supported the minister during our 
consideration of part 1. 

Sections 27 to 32 agreed to. 

Section 33—Registers kept by district 
registrars 

The Convener: Amendment 44, in the name of 
the minister, is grouped with amendment 45. 

George Lyon: Amendments 44 and 45 clarify 
the position of the register of corrections etc in 
practice. They provide that copies of entries sent 
to the district registrar need not be transmitted 
back to the registrar general. That maintains and 
better reflects the position in present practice. The 
amendments are technical and clarify the drafting 
of the Registration of Births, Deaths and Marriages 
(Scotland) Act 1965 in relation to the register. 

326



3809  30 MAY 2006  3810 

I move amendment 44. 

Amendment 44 agreed to. 

Amendment 45 moved—[George Lyon]—and 
agreed to. 

Section 33, as amended, agreed to. 

Section 34—Indexing of registers and 
provision of registration information 

The Convener: In the next group of 
amendments, amendment 46, in the name of the 
minister, is grouped with amendments 81 and 47 
to 52. 

George Lyon: Amendments 46, 47 and 51 
restructure sections of the bill that provide for the 
main registers to be held and shared with district 
registrars electronically. They ensure that the 
current statutory restrictions on access to the 
register of stillbirths are retained in the 1965 act. 
They also ensure the adequacy of the feeing 
powers of district registrars under the bill when 
issuing extract certificates of register entries that 
have not yet been transmitted back to the registrar 
general. 

Amendment 46 also reinstates a consequential 
repeal omitted by error from the bill as introduced. 

Mr McLetchie’s amendment 81 seeks to remove 
the provisions that would allow third parties to be 
notified of events electronically, at the request of 
the customer, as an alternative to paper extracts. 
Mr McLetchie takes the view that the provisions 
would serve no purpose because the executors 
would still have to correspond with the insurance 
company. However, the executor is not always the 
family solicitor and the provisions apply not only to 
the insured. We should remember that the less 
well-off who have to deal with family bereavement 
and winding up a small estate are likely to benefit 
from the provisions. In such circumstances, they 
might provide a more convenient option, and the 
cost of notification is expected to be significantly 
less than the cost of a death extract. We should 
not deny people the option of such a service. 
Therefore, I invite Mr McLetchie to think again 
about his amendment. 

Amendments 48, 50 and 52 are technical 
amendments that make changes to the 1965 act 
to reflect the current position, which is that copies 
of entries in the register of corrections etc that are 
sent to the district registrar are not sold as 
certificates. Instead, the corrections are included 
in the principal certificates issued. All of that 
maintains and better reflects the current position in 
practice. 

Amendment 49 ensures that register entries 
made prior to the 1965 act are covered by the new 
power to arrange for district registrars to have 
access to the main registers. 

I move amendment 46. 

David McLetchie: Members will recall my 
scepticism when the bill was being examined at 
stage 1 about the value of the third-party 
notification provision and my exchanges with the 
minister and officials on the subject. Since then, 
we have had the stage 1 debate and the 
Executive’s response to the committee’s stage 1 
report. I must say that I am no more content with 
the provision now than I was when I raised my 
concerns about its value in the first instance. 

The problem is that the minister and the 
Executive have utterly confused the key distinction 
between notification and entitlement. When 
dealing with an estate, whether ingathering bank 
account credits or the proceeds of an insurance 
policy, we must do two things: first, we must notify 
that the person is dead; secondly, we must 
establish who is entitled to the proceeds of the 
deceased’s account. Therefore, it is a two-stage 
process that is commonly dealt with as a oner by 
the submission of the death certificate and a 
request to the bank or insurance company 
concerned to supply the appropriate forms, which 
are then completed by the executors or the next of 
kin to establish entitlement. 

A bank or an insurance company will not 
distribute the proceeds of a policy or a bank 
account to anyone simply on production of a death 
certificate or on notification that the death has 
been registered. That is simply not the case. I 
speak with the experience of some 30 years in the 
administration of estates and I can categorically 
guarantee that that is the legal position. 

There is complete confusion on the Executive’s 
part about the distinction between notification and 
the establishment of entitlement. It matters not 
whether a solicitor administers the estate or 
whether—the minister alluded to this in his 
opening remarks—it is a small estate in which the 
next of kin is involved in the process. Any next of 
kin who has asked the registrar to notify a death 
electronically will still have to notify the bank or the 
insurance company and obtain the appropriate 
form for completion either as part and parcel of the 
process of obtaining confirmation to their 
entitlement to the deceased’s estate or on a free-
standing basis certifying the relationship to the 
deceased and their entitlement. 

Under what is proposed in the bill, someone will 
register a death, pay a fee and the death will be 
electronically notified to the appropriate bank or 
insurance company, as the informant may request. 
However, that will not be the end of the matter and 
it will not in itself lead to the release of funds, 
whether from the account or the insurance policy. 
Therefore, we will have a situation in which people 
are asked to pay a fee for a service that is of next-
to-no value to them. 
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Members will also recall that it was suggested 
that the provisions under section 34 would reduce 
the incidence of fraud or forgery involving death 
certificates and that our stage 1 report commented 
on that. The committee asked the Executive to 
produce any evidence that fraud relating to the 
false production or forgery of death certificates 
was a significant issue in Scotland, but no 
evidence to that effect was produced in the 
Executive’s response to the stage 1 report. 
Indeed, all that we are told in that connection is: 

“The electronic system would also guard against fraud 
(for instance, by reducing the chance of documents being 
lost in the post)”. 

A document being lost in the post would not give 
rise to an incidence of fraud, forgery or false claim. 
At best, someone with ill intent might find a 
document that had been lost by the Royal Mail, 
take what would be a true document and 
endeavour to impersonate and falsify a series of 
other documents before they could possibly gain 
access to the money in a bank account or 
insurance policy. It is illogical to cite such a 
scenario as evidence that the provision is in some 
way a protection against fraud. It confusingly 
affirms the idea that somehow or other mere 
possession of a death certificate establishes 
entitlement, when possession of a death certificate 
establishes that no more than notification of a 
death does. 

17:15 
I am sorry to say that the Executive’s argument 

is not in the least convincing. It is thoroughly 
confusing and demonstrates a failure to 
understand entitlement as distinct from 
notification. 

We are told in the first paragraph of the 
Executive’s response to the committee’s report 
that the provision 
“paves the way for efficiency gains for the body”, 

by which it means the bank or insurance company. 
No, it will not: having received electronic 
notification, the bank or insurance company will 
still have to match it up with the claimant’s form 
submitted by the deceased’s next of kin or 
executor. Again, notification in itself does not 
achieve a result.  

There will be no greater convenience for the 
citizen, as the response claims, because they will 
still have to approach all the bodies whether or not 
those bodies have received prior electronic 
notification. Whether the provision will lead to 
lower costs is highly debatable. Although we know 
that a death certificate extract, which can be used 
on several occasions, currently costs £8.50, we 
have no idea how much each electronic 
notification will cost.  

There is absolutely no evidence in the 
Executive’s response that in any way justifies the 
incorporation of provisions in the bill for a service 
of dubious value to the people of Scotland. Until 
such time as the Executive comes up with a far 
more convincing justification for that than it has 
produced to date, the committee should agree to 
my amendment. It will give the minister and his 
team an opportunity to come up with far more 
convincing explanations at stage 3.  

Fergus Ewing: I was unclear about the purpose 
of the provisions at stage 1 and I do not know 
what the benefits would be. I was persuaded by 
David McLetchie’s extensive arguments at that 
point and indeed today. I read the memorandum to 
the bill, which says that the 
“provisions improve existing arrangements and offer new 
facilities for providing publicly available information.” 

In the light of Mr McLetchie’s arguments, what are 
those improvements?  

The memorandum further states: 
“Notification of deaths to third parties by the Registrar 

General makes the existing process … more automatic.” 

To what benefit? To what end? What will be the 
improvement? I have an open mind on the matter. 
If the minister can persuade me that there is a 
purpose to and benefit from the provisions, we will 
take that on board. However, as one would expect 
from a lawyer who practised in executry work for 
several decades, I found Mr McLetchie’s case 
persuasive. 

George Lyon: We recognise that the 
amendments are to do with notification and not 
entitlement. Mr McLetchie is correct about that. 
However, I take issue with his objection to the 
notification service moving from a paper to an 
electronic version—it reminds me of King Canute 
in some ways. One would expect that the benefits 
of moving to a system based on electronic 
communication would have support from all 
parties. Transmitting the information electronically 
will benefit insurance companies and individuals. If 
we were to accept Mr McLetchie’s arguments and 
remove the provisions, it would affect all 
notifications, not just for the death certificate.  

If we want to have a modernised, up-to-date 
registration service, the electronic version should 
be made available to individual customers. It will 
be for them to judge whether such a service is of 
benefit to them. We believe that it will benefit them 
but, ultimately, that can be judged only by those 
who are presented with the option of using either 
the paper-based or the electronic system. 

In the interests of modernising the system and 
making it more responsive to the individual, our 
provisions are a substantial step forward—we 
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should not close our minds to change or look back 
to the old ways of doing things. 

Amendment 46 agreed to. 

Amendment 81 moved—[David McLetchie]. 

The Convener: The question is, that 
amendment 81 be agreed to. Are we agreed? 

Members: No. 

The Convener: There will be a division. 
FOR

McLetchie, David (Edinburgh Pentlands) (Con) 

AGAINST

Martin, Paul (Glasgow Springburn) (Lab) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 
Munro, John Farquhar (Ross, Skye and Inverness West) 
(LD) 

ABSTENTIONS

Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
Watt, Ms Maureen (North East Scotland) (SNP) 

The Convener: The result of the division is: For 
1, Against 4, Abstentions 2. 

Amendment 81 disagreed to. 

Amendments 47 to 52 moved—[George Lyon]—
and agreed to. 

The Convener: Amendment 53, in the name of 
the minister, is grouped with amendments 54 and 
55. 

George Lyon: Amendments 53 to 55 seek to 
give district registrars the same access to and 
ability to issue extracts from the register of 
dissolutions of civil partnership as they have with 
the register of divorces. They also seek to make a 
consequential amendment to ensure that those 
extracts have the same evidential status in law as 
other extracts. Section 48 already allows district 
registrars to access the register of dissolutions, 
but amendments 54 and 55 clarify that for the 
reader by ensuring that all of the provisions on the 
register of dissolutions appear together. 

I move amendment 53. 

Amendment 53 agreed to. 

Section 34, as amended, agreed to. 

Sections 35 to 41 agreed to. 

Section 42—Civil partnership procedure: 
miscellaneous amendments 

Amendments 54 and 55 moved—[George 
Lyon]—and agreed to. 

Section 42, as amended, agreed to. 

Sections 43 to 46 agreed to. 

Section 47—Keeping of central register for 
health and local authority purposes 

The Convener: Amendment 56, in the name of 
the minister, is grouped with amendments 57 and 
58. 

George Lyon: Amendment 56 seeks to provide 
for the fact that the national health service central 
register for England and Wales is currently 
operated by the Office of National Statistics on 
behalf of the Department of Health agency NHS 
Connecting for Health, rather than by the Registrar 
General for England and Wales. Amendment 58 
seeks to spell out the detail of the references to 
the correct health authority and previous health 
authority for each patient on the register. 

Amendment 57 seeks to allow the Registrar 
General for Scotland to prescribe in regulations to 
be made under section 47 a class of persons from 
whom information will be obtained to be held on 
the NHSCR for Scotland. As the explanatory notes 
make clear, the regulations will allow a code to be 
obtained from medical researchers with regard to 
an approved research project only where the 
individual patient has consented to the release of 
information. The amendment also seeks to 
continue current practice and to allow the 
Registrar General for Scotland to approve such 
research projects on a case-by-case basis. 

I move amendment 56. 

Amendment 56 agreed to. 

Amendments 57 and 58 moved—[George 
Lyon]—and agreed to. 

Section 47, as amended, agreed to. 

Section 48—Issuing of other material kept or 
held by Registrar General 

The Convener: Amendment 59, in the name of 
the minister, is grouped with amendments 60 to 
64. 

George Lyon: Amendments 59 to 64 amend the 
powers to share records—principally census 
records—in section 48 to ensure that the Registrar 
General for Scotland can undertake preparatory 
indexing prior to releasing decennial census data 
once they are no longer confidential after 100 
years. The amendments also clarify precisely 
which documents are covered by the power to 
share residual documents in section 48, and 
ensure that different regimes for sharing are set 
out separately and clearly so that registrars and 
those accessing the registers know under which 
powers they are acting. 

I move amendment 59. 

Amendment 59 agreed to. 
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Section 53—Short title and commencement Amendments 60 to 64 moved—[George Lyon]—
and agreed to. Amendment 83 not moved.  

Section 48, as amended, agreed to. Section 53 agreed to. 
Sections 49 and 50 agreed to. Long title agreed to. 

The Convener: That ends stage 2 consideration 
of the bill. I thank committee members for their 
stamina in reaching the end of stage 2 in one go. I 
look forward to members’ participation in stage 3 
consideration of the bill. 

Section 51—Orders and regulations 

Amendment 65 moved—[George Lyon]—and 
agreed to. 

Amendments 70 and 82 not moved.  

Meeting closed at 17:27. Amendment 66 moved—[George Lyon]—and 
agreed to. 

Section 51, as amended, agreed to.  

Section 52 agreed to.  
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numbering. 
 
 
 
 
 

Local Electoral Administration and 
Registration Services (Scotland) Bill 

[AS AMENDED AT STAGE 2] 
 
 
 
 
An Act of the Scottish Parliament to make provision in relation to the administration and conduct 
of local government elections; to reorganise local registration services; to amend the law in 
relation to the registration of births and deaths and the procedure in relation to marriages and civil 
partnerships; to provide for the recording of certain events occurring outwith Scotland in relation 
to persons who have a Scottish connection; to make available certain information and records 5 
held by the Registrar General; and for connected purposes. 
 
 

PART 1 

LOCAL GOVERNMENT ELECTIONS 

Performance of returning officers in relation to elections etc. 

1 Setting of performance standards 10 

(1) The Scottish Ministers may— 

(a) determine standards of performance for returning officers, and 

(b) publish, in such form and in such manner as they consider appropriate, the 
standards so determined. 

(2) The standards of performance are to be such standards as the Scottish Ministers think 15 
ought to be achieved by returning officers in the administration of a local government 
election. 

(3) When the Scottish Ministers publish standards under subsection (1) they must lay a copy 
of the published standards before the Scottish Parliament. 

 
2 Returns and reports on performance standards 20 

(1) The Scottish Ministers may issue directions to returning officers to provide the Scottish 
Ministers with such reports regarding their level of performance against the standards 
determined under section 1(1) as may be specified in the direction. 

(2) A direction under subsection (1)— 

(a) must specify the returning officer or officers to whom it is issued, 25 
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(b) may require the report or reports to relate to such elections as may be specified in 

the direction, and 

(c) may require the report or reports to be provided in a form specified in the 
direction. 

(3) A report provided to the Scottish Ministers in pursuance of subsection (1) may be 5 
published by the returning officer to whom it relates. 

(4) The Scottish Ministers must prepare and publish (in such manner as they may 
determine) assessments of the level of performance by returning officers against the 
standards determined under section 1(1). 

(5) An assessment under subsection (4)— 10 

(a) must specify the returning officer or officers to whom it relates, 

(b) must specify the period to which it relates, and 

(c) may specify the elections to which it relates. 

(6) The Scottish Ministers must not prepare an assessment under subsection (4) unless they 
have received reports in pursuance of subsection (1) from the returning officer or 15 
officers for the matters to which the assessment relates. 

(7) Before publishing an assessment under subsection (4), the Scottish Ministers must— 

(a) provide to each returning officer a copy of those parts of the assessment which 
relate to that returning officer, and 

(b) have regard to any comments made by the returning officer regarding the factual 20 
accuracy of the assessment. 

 
2A Provision of information about expenditure on elections 

(1) The Scottish Ministers may issue a direction to a returning officer to provide the 
Scottish Ministers with such expenditure information as may be specified in the 
direction. 25 

(2) Expenditure information is information relating to expenditure in connection with the 
local government election or elections for which a returning officer is appointed. 

(3) A direction under subsection (1)— 

(a) may require the information to relate to such elections as may be specified in the 
direction, and 30 

(b) may require the information to be provided— 

(i) in such form, and 

(ii) by such time, 

as may be so specified. 

 
3 Correction of procedural errors 35 

(1) A returning officer for a local government election may take such steps as the officer 
thinks appropriate to remedy any act or omission on the officer’s part, or on the part of a 
relevant person, which— 

(a) arises in connection with any function the returning officer or relevant person has 
in relation to the election, and 40 
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(b) is not in accordance with— 

(i) provision as to the conduct of elections of councillors made in an order 
under section 3(1) of the Local Governance (Scotland) Act 2004 (asp 9), or 

(ii) any other requirements applicable to the election. 

(2) But a returning officer may not under subsection (1) re-count the votes given at an 5 
election after the result has been declared. 

(3) For the purposes of subsection (1), each of the following is a relevant person— 

(a) an electoral registration officer, 

(b) a presiding officer, 

(c) a person providing goods or services to the returning officer, 10 

(d) a deputy of any person mentioned in paragraph (a) or (b), 

(e) a person appointed to assist or, in the course of the person’s employment, assisting 
any person mentioned in paragraph (a) to (c) in connection with any function that 
person has in relation to the election. 

(4) A returning officer for a local government election is not guilty of an offence under 15 
section 63 of the 1983 Act (breach of official duty) by virtue of an act or omission in 
breach of the officer’s official duty if the officer remedies that act or omission in full by 
taking steps under subsection (1) of this section. 

(5) Subsection (4) does not affect any conviction, or any penalty imposed, before the date 
on which the act or omission is remedied in full. 20 

 
Access to election documents 

4 Access to election documents 

(1) This section and sections 5 and 6 apply in relation to a local government election. 

(2) The proper officer in relation to the election must— 

(a) make relevant election documents available for inspection by members of the 25 
public, and 

(b) in relation to such description of documents mentioned in paragraph (a) as the 
Scottish Ministers may by regulations prescribe, supply, on the request of a 
member of the public, copies of or extracts from the documents. 

(3) The proper officer must, on the request of any of the following persons, supply the 30 
person with a copy of the marked copies of the register, the postal voters list, the list of 
proxies and the proxy postal voters list relating to the election— 

(a) a registered party, 

(b) a person who was a candidate at the election. 

(4) The Scottish Ministers may by regulations impose conditions in relation to— 35 

(a) the inspection of any document in pursuance of subsection (2)(a), 

(b) the supply of any document or part of a document in pursuance of subsection 
(2)(b), 

(c) the supply of any document or part of a document in pursuance of subsection (3). 
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(5) The Scottish Ministers may by regulations also make provision— 

(a) as to the form in which any such document or part is supplied, 

(b) for the payment of a fee in respect of the supply of a document or part. 

(6) Conditions which may be imposed for the purposes of subsection (4)(a) or (b) include 
conditions as to— 5 

(a) whether a person may take a copy of any document which the person is permitted 
to inspect, 

(b) the manner in which any such copy is to be taken, 

(c) the purposes for which information contained in any document or part of a 
document which is inspected or supplied in pursuance of subsection (2) may be 10 
used. 

(7) Conditions which may be imposed for the purposes of subsection (4)(b) or (c) include 
conditions as to the extent to which a person to whom a document or part of a document 
has been supplied may— 

(a) supply that document or part to any other person, 15 

(b) disclose to any other person any information contained in the document or part, 

(c) use any such information for a purpose other than that for which the document or 
part was supplied to the person. 

(8) The Scottish Ministers may by regulations also impose conditions corresponding to 
those mentioned in subsection (7) in respect of persons who have obtained a document 20 
or part of a document mentioned in subsection (3)— 

(a) which was supplied to another person in pursuance of subsection (3), or 

(b) otherwise than in accordance with regulations under this section. 

 
5 Access to election documents: contravention of regulations 

(1) A person who fails to comply with any condition imposed in pursuance of regulations 25 
under section 4 is guilty of an offence. 

(2) A person— 

(a) who is an appropriate supervisor of another person who fails to comply with such 
a condition, and 

(b) who failed to take appropriate steps, 30 

is guilty of an offence. 

(3) The other person referred to in subsection (2)(a) is not guilty of an offence under 
subsection (1) if that person has complied with all the requirements imposed on that 
person by the appropriate supervisor. 

(4) A person who does not have an appropriate supervisor is not guilty of an offence under 35 
subsection (1) if the person takes all reasonable steps to ensure that the person complies 
with the conditions. 

(5) In subsections (2), (3) and (4)— 
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(a) an appropriate supervisor in relation to another person is a person who is a 
director of a company or concerned in the management of an organisation in 
which the other person is employed or under whose direction or control that 
person is, 

(b) appropriate steps are such steps as it was reasonable for the appropriate supervisor 5 
to take to secure the operation of procedures designed to prevent, so far as 
reasonably practicable, the occurrence of a failure to comply with the conditions. 

(6) A person guilty of an offence as mentioned in subsection (1) or (2) is liable on summary 
conviction to a fine not exceeding level 5 on the standard scale. 

 
6 Access to election documents: supplementary 10 

(1) The following provisions apply for the purposes of the interpretation of section 4 and 5 
and this section. 

(2) The proper officer in relation to an election is such officer of the local authority in 
whose area the election is held as is appointed by the local authority for the purposes of 
those sections. 15 

(3) The relevant election documents are such documents relating to the election as the 
proper officer is required by or under any enactment to retain for any period except— 

(a) ballot papers, 

(b) completed corresponding number lists, 

(c) certificates as to employment on the day of the election. 20 

(4) A party is a registered party if it is registered for the purposes of Part 2 of the Political 
Parties, Elections and Referendums Act 2000 (c. 41). 

(5) “Local government area” has the meaning given in section 204(1) of the 1983 Act. 

(6) The marked copy of the register is a copy of the register of electors marked in the 
prescribed manner. 25 

(7) The marked copy of the list of proxies is a copy of that list marked in the prescribed 
manner. 

(8) The marked copy of the postal voters list or the proxy postal voters list is a copy of that 
list marked in the prescribed manner. 

(9) The completed corresponding number list is a list prepared and completed in the 30 
prescribed manner. 

(10) In this section “prescribed” means prescribed by an order made by the Scottish 
Ministers. 

 
Observers 

7 Observers: individuals 35 

(1) A person who is aged 16 or over may apply to the returning officer for a local 
government election for permission to be an observer at any of the following 
proceedings relating to the election— 

(a) proceedings at the issue or receipt of postal ballot papers, 

(b) proceedings at the poll, 40 
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(c) proceedings at the counting of votes. 

(3) If the returning officer grants the permission sought, the applicant may attend and 
observe the proceedings referred to in subsection (1). 

(4) An application under subsection (1) must be made in the manner specified in the code of 
practice issued under section 9. 5 

(5) The returning officer may at any time revoke any permission granted under this section. 

(6) If the returning officer— 

(a) refuses an application under subsection (1), or 

(b) revokes the permission granted under this section, 

the officer’s decision together with reasons for the refusal or revocation must be given to 10 
the applicant. 

(7) The decision and reasons under subsection (6) must be given by the returning officer in 
the manner specified in the code of practice issued under section 9. 

(8) The rights conferred by subsection (3) are subject to any enactment which regulates 
attendance at the proceedings in question. 15 

 
8 Observers: organisations 

(1) An organisation may apply to the returning officer for a local government election for 
permission for nominated members of the organisation to be observers at any of the 
following proceedings relating to the election— 

(a) proceedings at the issue or receipt of postal ballot papers, 20 

(b) proceedings at the poll, 

(c) proceedings at the counting of votes. 

(2) An application under subsection (1) must specify the names of the members who are 
nominated and such other information relating to them as is specified in the code of 
practice issued under section 9. 25 

(3) If the returning officer grants the permission sought, the members of the organisation 
nominated in the application may attend and observe the proceedings referred to in 
subsection (1). 

(3A) But, in granting the permission sought, the returning officer may impose a limit on the 
number of observers nominated by the organisation who may attend proceedings or 30 
particular proceedings by virtue of this section at any one time. 

(4) An application under subsection (1) must be made in the manner specified in the code of 
practice issued under section 9. 

(5) If the returning officer refuses an application under subsection (1), the officer must at 
the same time give reasons for the refusal to the organisation. 35 

(6) The returning officer may at any time revoke any permission granted under this section. 

(7) If the returning officer revokes any such permission, the officer must— 

(a) at the same time, give reasons for the revocation to the nominated member, 

(b) as soon as practicable, give the reasons to the organisation. 
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(8) Reasons under subsection (5) or (7) must be given by the returning officer in the manner 
specified in the code of practice issued under section 9. 

(9) The rights conferred by subsection (3) are subject to any enactment which regulates 
attendance at the proceedings in question. 

 
8A Attendance of observers 5 

(1) A relevant officer may limit the number of observers who may be present at any 
proceedings at any one time in pursuance of section 7 or 8. 

(2) In this section and section 9— 

 “observers” means persons entitled to exercise the rights conferred by section 7(3) 
or 8(3), 10 

 “a relevant officer” means— 

(a) in the case of proceedings at a polling station, the presiding officer, 

(b) in the case of any other proceedings, the returning officer, 

(c) such other person as a person mentioned in paragraph (a) or (b) authorises 
for the purposes of the proceedings mentioned in that paragraph. 15 

 
9 Code of practice on attendance of observers at elections etc. 

(1) The Scottish Ministers must prepare a code of practice on the attendance of observers at 
local government elections. 

(2) The code must in particular— 

(a) specify the manner in which applications under sections 7(1) and 8(1) are to be 20 
made to the returning officer, 

(b) specify the manner in which decisions and reasons must be given by the returning 
officer under sections 7(6) and 8(5) and (7), 

(c) give guidance to returning officers as to the criteria to be taken into account by 
them in determining applications under sections 7(1) and 8(1), 25 

(d) give guidance to returning officers as to the criteria to be taken into account by 
them in determining whether to revoke any permission under section 7(5) or 8(6), 

(da) give guidance to relevant officers as to the exercise of the power conferred by 
section 8A(1), 

(db) give guidance to such officers as to the exercise, in relation to observers, of any 30 
power under any enactment to control the number of persons present at any 
proceedings relating to a local government election, 

(e) give guidance to returning officers and observers on the exercise of the rights 
conferred by sections 7(3) and 8(3). 

(3) The code may make different provision for different purposes. 35 

(4) The Scottish Ministers must— 

(a) lay the code before the Scottish Parliament, and 

(b) publish the code in such manner as they may determine. 
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(5) Returning officers and other relevant officers must have regard to the code in exercising 

any function conferred by section 7, 8 or 8A. 

(6) The Scottish Ministers may at any time revise the code. 

(7) Subsections (4) and (5) apply in relation to a revision of the code as they apply in 
relation to the code. 5 

 
False information 

10 False information in applications relating to absent voting 

Before section 13D of the 1983 Act (provision of false information) insert— 

“13CA Scottish local government elections: false information in connection with 
applications for absent voting 10 

(1) A person who provides false information in connection with an application 
mentioned in subsection (2) below commits an offence. 

(2) The application referred to in subsection (1) above is an application— 

(a) relating to a local government election in Scotland; and 

(b) to which any of the following provisions of Schedule 4 to the 15 
Representation of the People Act 2000 (c.2) applies, namely— 

(i) paragraph 3(1) or (2); 

(ii) paragraph 4(1) or (2); 

(iii) paragraph 7(4). 

(3) In relation to a signature, “false information” for the purposes of subsection (1) 20 
above means a signature which— 

(a) is not the usual signature of; or 

(b) was written by a person other than, 

 the person whose signature it purports to be. 

(4) A person does not commit an offence under subsection (1) above if the person 25 
did not know, and had no reason to suspect, that the information was false. 

(5) Where sufficient evidence is adduced to raise an issue with respect to the 
defence under subsection (4) above, the court must assume that the defence is 
satisfied unless the prosecutor proves beyond reasonable doubt that it is not. 

(6) A person guilty of an offence under subsection (1) above is liable on summary 30 
conviction to (either or both)— 

(a) imprisonment for a term not exceeding 6 months; 

(b) a fine not exceeding level 5 on the standard scale.”. 

 
11 False information in nomination papers etc. 

After section 65A of the 1983 Act (false information in nomination papers etc. at 35 
elections other than Scottish local government elections) insert— 

“65B Scottish local government elections: false information in nomination 
papers etc. 
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(1) This section applies in relation to a local government election in Scotland. 

(2) A person is guilty of a corrupt practice if he causes or permits to be included in 
a document delivered or otherwise furnished to a returning officer for use in 
connection with the election— 

(a) a statement of the name or home address of a candidate at the election 5 
which he knows to be false in any particular; or 

(b) anything which purports to be the signature of an elector who proposes, 
seconds or assents to the nomination of such a candidate but which he 
knows— 

(i) was not written by the elector by whom it purports to have been 10 
written; or 

(ii) if written by that elector, was not written by him for the purpose of 
signifying that he was proposing, seconding or, as the case may be, 
assenting to that candidate’s nomination. 

(3) A person is guilty of a corrupt practice if he makes in any document in which 15 
he gives his consent to his nomination as a candidate at the election— 

(a) a statement of his date of birth; or 

(b) a statement as to his qualification for being elected at the election, 

 which he knows to be false in any particular. 

(4) For the purposes of subsection (3) above, a statement as to a candidate’s 20 
qualification is a statement— 

(a) that he is qualified for being elected; 

(b) that he will be qualified for being elected; or 

(c) that to the best of his knowledge and belief he is not disqualified for 
being elected.”. 25 

 
Offences relating to voting 

12 Undue influence 

(1) Section 115 of the 1983 Act (offence of undue influence), so far as it applies to a local 
government election in Scotland, is amended as follows. 

(2) In subsection (2)(b)— 30 

(a) after “prevents” insert “, or intends to impede or prevent,”, and 

(b) after “prevails upon” insert “, or intends so to compel, induce or prevail upon,”. 

 
13 Offences relating to applications for postal and proxy votes 

Before section 63 of the 1983 Act (breach of official duty) insert— 

“62B Scottish local government elections: offences relating to applications for 35 
postal and proxy votes 

(1) This section applies in relation to a local government election in Scotland. 

(2) A person commits an offence if he— 
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(a) engages in any of the acts specified in subsection (3) below at the 

election; and 

(b) intends, by doing so, to deprive another of an opportunity to vote or to 
make for himself or another a gain of a vote to which he or the other is 
not otherwise entitled or a gain of money or property. 5 

(3) The acts referred to in subsection (2)(a) above are— 

(a) applying for a postal or proxy vote as some other person (whether that 
other person is living or dead or is a fictitious person); 

(b) otherwise making a false statement in, or in connection with, an 
application for a postal or proxy vote; 10 

(c) inducing the registration officer or returning officer to send a postal 
ballot paper or any communication relating to a postal or proxy vote to 
an address which has not been agreed to by the person entitled to the 
vote; 

(d) causing a communication relating to a postal or proxy vote or containing 15 
a postal ballot paper not to be delivered to the intended recipient. 

(4) In subsection (2)(b) above, property includes any description of property. 

(5) In subsection (3) above a reference to a postal vote or a postal ballot paper 
includes a reference to a proxy postal vote or a proxy postal ballot paper (as the 
case may be). 20 

(6) A person who commits an offence under subsection (2) above or who aids, 
abets, counsels or procures the commission of such an offence is guilty of a 
corrupt practice.”. 

 
Election expenses 

14 Prohibition of expenses not authorised by election agent 25 

(1) In section 75 of the 1983 Act (prohibition of expenses not authorised by election agent), 
at the end insert— 

“(11) This section does not apply in relation to a local government election in 
Scotland.”. 

(2) After that section insert— 30 

“75A Scottish local government elections: prohibition of expenses not authorised 
by election agent 

(1) This section applies in relation to a local government election in Scotland. 

(2) No person other than a candidate at the election, his election agent or a person 
authorised in writing by the election agent shall, with a view to promoting or 35 
procuring the election of the candidate, incur any expenses on account of— 

(a) holding public meetings or organising any public display; 

(b) issuing advertisements, circulars or publications; or 

(c) otherwise presenting to the electors the candidate or his views or the 
extent or nature of his backing or disparaging another candidate. 40 
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(3) Subsection (2)(c) above does not restrict the publication of any matter relating 
to the election in— 

(a) a newspaper or other periodical; 

(b) a broadcast made by the British Broadcasting Corporation; or 

(c) a programme included in any service licensed under Part 1 or 3 of the 5 
Broadcasting Act 1990 (c.42) or Part 1 or 2 of the Broadcasting Act 1996 
(c.55). 

(4) Subsection (2) does not apply to expenses incurred by any person— 

(a) which do not exceed in the aggregate the permitted sum (and are not 
incurred by that person as part of a concerted plan of action); or 10 

(b) in travelling or in living away from home or similar personal expenses. 

(5) For the purposes of subsection (4)(a) above— 

(a) “the permitted sum” means, in respect of each candidate, £50 together 
with an additional 0.5p for every entry in the register of local 
government electors for the electoral area in question as it has effect on 15 
the last day for publication of notice of the election; and 

(b) expenses are to be regarded as incurred by a person “as part of a 
concerted plan of action” if they are incurred by that person in pursuance 
of any plan or other arrangement whereby that person and one or more 
other persons are to incur, with a view to promoting or procuring the 20 
election of the same candidate, expenses which (disregarding subsection 
(4)(a)) fall within subsection (2) above. 

(6) Where a person incurs any expenses required by subsection (2) above to be 
authorised by the election agent, that person shall, within 21 days after the day 
on which the result of the election is declared, deliver to the appropriate 25 
officer— 

(a) a return of the amount of the expenses, stating the election at which, and 
the candidate in whose support they were incurred; 

(b) a declaration by that person (or in the case of an association or body of 
persons, by a director, general manager, secretary or other similar officer 30 
of the association or body) verifying the return and giving particulars of 
the matters for which the expenses were incurred; and 

(c) the authority received from the election agent (which, for the purposes of 
this section, is to be treated as forming part of the return). 

(7) A person is guilty of a corrupt practice if he— 35 

(a) incurs, or aids, abets, counsels or procures any other persons to incur, 
any expenses in contravention of subsection (2) above; or 

(b) makes a declaration required by subsection (6)(b) above which he knows 
to be false. 

(8) A person is guilty of an illegal practice if he fails to deliver any return or 40 
declaration as required by subsection (6) above. 
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(9) The court by or before which a person is convicted of a corrupt or illegal 

practice under subsection (7) or (8) above may, if the court thinks it just in the 
special circumstances of the case, mitigate or entirely remit any incapacity 
incurred under section 173 or 173A of this Act by virtue of the conviction. 

(10) A candidate is not liable for, and his election is not void by reason of, a corrupt 5 
or illegal practice under subsection (7) or (8) above committed by an agent 
without his consent or connivance. 

(11) Where any act or omission of an association or body of persons (whether 
corporate or unincorporate) is a corrupt or illegal practice under this section, 
any person who at the time of the act or omission was a director, general 10 
manager, secretary or other similar officer of the association or body, or was 
purporting to act in any such capacity, is also guilty of the corrupt or illegal 
practice, unless the person proves— 

(a) that the act or omission took place without his consent or connivance; 
and 15 

(b) that he exercised all such diligence to prevent the commission of the 
offence as he ought to have exercised having regard to the nature of his 
functions in that capacity and to all the circumstances.”. 

(3) The amendments made by this section are to be taken to have had effect from 16th 
February 2001. 20 

 
15 Meaning of election expenses for the purposes of the 1983 Act 

(1) The 1983 Act is amended as follows. 

(3) Sections 90A (meaning of election expenses) and 90B (incurring of election expenses 
for purposes of section 90A), so far as applying in relation to a local government 
election in Scotland, are repealed. 25 

(4) Before section 90C insert— 

“90ZB Scottish local government elections: meaning of “election expenses” 

(1) This section applies in relation to a local government election in Scotland. 

(2) In this Part of this Act, “election expenses”, in relation to a candidate at such 
an election, means any expenses incurred at any time in respect of any matter 30 
specified in Part 1 of Schedule 4B which is used for the purposes of the 
candidate’s election. 

(3) For the purposes of subsection (2) above, it is immaterial whether any such 
matter is so used before or after the date when the candidate becomes a 
candidate at the election. 35 

(4) No election expenses are to be regarded as incurred by virtue of subsection (2) 
above or section 90C below in respect of any matter specified in Part 2 of 
Schedule 4B. 

(5) In this section and in section 90C below, “for the purposes of the candidate’s 
election” means with a view to, or otherwise in connection with, promoting or 40 
procuring the candidate’s election at the election. 

(7) For the purposes of this Part of this Act so far as applying to a local 
government election in Scotland, election expenses are incurred by or on 
behalf of a candidate at the election if they are incurred— 

346



Local Electoral Administration and Registration Services (Scotland) Bill 13 
Part 1—Local government elections 
 

(a) by the candidate or his election agent; or 

(b) by any person authorised by the candidate or his election agent to incur 
expenses. 

(8) In this Part of this Act so far as applying to a local government election in 
Scotland, any reference to election expenses incurred by or on behalf of a 5 
candidate at the election includes expenses— 

(a) which are incurred as mentioned in subsection (2) above before the date 
when he becomes a candidate at the election; but 

(b) which by virtue of that subsection and subsection (3) above fall to be 
regarded as election expenses. 10 

(9) In this Part and in Part 3 of this Act so far as applying to a local government 
election in Scotland, any reference (in whatever terms) to promoting or 
procuring a candidate’s election at an election includes doing so by prejudicing 
the electoral prospects of another candidate at the election.”. 

(5) Before Schedule 5 insert the Schedule set out in schedule 1 to this Act. 15 

 
16 Financial limits applying to candidates’ election expenses 

In section 132 of the Political Parties, Elections and Referendums Act 2000 (c.41), 
subsection (6) (which restricts, in relation to local government elections in Scotland, 
modifications made by that section to section 76 of the 1983 Act relating to limitation of 
election expenses) is repealed. 20 

 
17 Return as to election expenses 

(1) In section 81 of the 1983 Act (returns as to election expenses), subsection (3), so far as 
applying in relation to a local government election, is repealed. 

(2) Before subsection (5) of that section, insert— 

“(4A) In relation to a local government election in Scotland, the return shall also 25 
contain as respects that candidate— 

(a) a statement relating to such expenses as the Scottish Ministers may by 
regulations prescribe, being expenses (other than election expenses) in 
connection with which provision is made by this Part; 

(b) a statement relating to such claims as the Scottish Ministers may so 30 
prescribe, being claims (whether paid, unpaid or disputed) in connection 
with election expenses or expenses prescribed under paragraph (a); 

(c) a statement relating to such other matters as the Scottish Ministers may 
so prescribe. 

(4B) No regulations shall be made by the Scottish Ministers under subsection (4A) 35 
above unless a draft of the instrument containing the regulations has been laid 
before and approved by a resolution of the Scottish Parliament.”. 
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Anonymous entries 

18 Anonymous registration: miscellaneous amendments 

The following provisions of the 1983 Act and the 2000 Act (which provide for certain 
provisions of those Acts relating to anonymous entries not to apply in relation to local 
government elections in Scotland) are repealed, namely— 5 

(a) in section 9B of the 1983 Act (anonymous registration), subsection (9), 

(b) in section 128 of the 1983 Act (presentation of petition questioning local election), 
subsection (1B), 

(c) in Schedule 4 to the 2000 Act (absent voting)— 

(i) in paragraph 3, sub-paragraph (3A), 10 

(ii) in paragraph 4, sub-paragraph (2B), 

(iii) in paragraph 5, sub-paragraph (5), and 

(iv) in paragraph 7, sub-paragraph (8B). 

 
Personal identifiers 

18A Absent vote applications: provision of personal identifiers 15 

(1) This section applies to an application under any of the paragraphs of Schedule 4 (absent 
voting in Great Britain) to the 2000 Act specified in subsection (2) if the application is 
made for the purposes only of local government elections in Scotland or a particular 
local government election in Scotland. 

(2) Those paragraphs are— 20 

(a) paragraph 3(1) or (2) (applications to vote by post or proxy at elections for a 
definite or indefinite period), 

(b) paragraph 4(1) or (2) (applications to vote by post or proxy at a particular 
election), 

(c) paragraph 7(4) (applications to vote by post as proxy). 25 

(3) A person making such an application (“the applicant”) must include in the application 
the applicant’s signature and date of birth. 

(4) The registration officer must not grant any such application which does not include 
those details. 

(5) However, the registration officer may, in relation to any such application, dispense with 30 
the requirement under subsection (3) to include the applicant’s signature if the officer is 
satisfied that the applicant is unable— 

(a) to provide a signature because— 

(i) of any disability the applicant has, or 

(ii) the applicant is unable to read or write, or 35 

(b) to sign in a consistent and distinctive way because of any such disability or 
inability. 

(6) The registration officer must keep a record in relation to persons granted applications to 
which this section applies showing— 

348



Local Electoral Administration and Registration Services (Scotland) Bill 15 
Part 1—Local government elections 
 

(a) their dates of birth, and 

(b) except in cases where the officer has, under subsection (5), dispensed with the 
requirement for a signature, their signatures. 

(7) The record kept under subsection (6) must be retained by the registration officer for such 
period as the Scottish Ministers may by regulations prescribe. 5 

 
18B Provision of fresh signatures 

(1) This section applies to a person— 

(a) who is included in the record kept under paragraph 3(4) or 7(6) (record of persons 
granted applications to vote by post or proxy or by post as proxy for definite or 
indefinite period) of Schedule 4 to the 2000 Act, and 10 

(b) whose signature is shown on the record kept under section 18A(6). 

(2) Such a person may, at any time, provide the registration officer with a fresh signature. 

(3) The Scottish Minister may by regulations make provision— 

(a) enabling the registration officer, in such circumstances as may be prescribed in the 
regulations, to require any person to whom this section applies to provide a fresh 15 
signature, 

(b) as to the consequences of such a person refusing or failing, in such circumstances 
as may be so prescribed, to comply with such a requirement. 

(4) Where a person provides a fresh signature by virtue of this section, the registration 
officer must amend the record kept under section 18A(6) in relation to that person so as 20 
to replace the existing signature with the fresh signature. 

 
18C Disclosure of personal identifiers 

(1) The registration officer must either— 

(a) provide the returning officer for a local government election in Scotland with a 
copy of any information contained in records kept by the officer under section 25 
18A(6) in relation to any electors at the election, or 

(b) give the returning officer access to such information. 

(2) A registration officer may disclose information contained in records kept by the officer 
under section 18A(6) to— 

(a) any other registration officer if the officer disclosing it thinks that to do so will 30 
assist the other officer in the performance of the other officer’s duties, 

(b) any person exercising functions in relation to the preparation or conduct of legal 
proceedings under the Representation of the People Acts or any other enactment 
relating to the conduct of elections, or 

(c) such other persons, and for such purposes, as the Scottish Ministers may by 35 
regulations prescribe. 

 
18D Power to require existing absent voters to provide personal identifiers 

(1) The Scottish Minister may by regulations make provision— 
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(a) enabling the registration officer, in such circumstances as may be prescribed in the 

regulations, to require an existing absent voter to provide the officer with the 
voter’s signature and date of birth, 

(b) as to the consequences of such a voter refusing or failing, in such circumstances as 
may be so prescribed, to comply with such a requirement. 5 

(2) The references in subsection (1) to an existing absent voter are references to a person 
granted, before section 18A came into force, an application to which that section would 
have applied had it been in force at the time the application was made. 

(3) Subsection (6) of section 18A applies in relation to persons who have complied with a 
requirement imposed by virtue of subsection (1) of this section as it applies in relation to 10 
persons granted applications to which that section applies. 

 
Photographs on ballot papers: piloting 

19A Photographs on ballot papers: piloting 

In section 5(4) (pilot schemes for local elections) of the Scottish Local Government 
(Elections) Act 2002 (asp 1), after paragraph (a) insert— 15 

“(aa) for ballot papers issued at the elections to contain photographs of the 
candidates;”. 

 
Encouraging electoral participation 

19B Encouraging electoral participation 

(1) A returning officer for a local government election may take such steps as the officer 20 
thinks appropriate to encourage the participation by electors in local government 
elections in the area for which the officer acts. 

(2) Such an officer must have regard to any guidance issued by the Scotttish Ministers for 
the purposes of this section. 

(3) The Scottish Ministers may reimburse a returning officer in respect of any expenditure 25 
incurred by the officer for the purposes of this section. 

(4) The total amount paid under subsection (3) must not in any year exceed such amount as 
is determined in accordance with regulations made by the Scottish Ministers. 

Miscellaneous 

20 Tendered votes in certain circumstances 30 

(1) In section 61 of the 1983 Act (certain voting offences), before subsection (7) insert— 

“(6B) A person is not guilty of an offence under subsection (2)(b) or (3)(b) above by 
reason only of having marked or tendered a ballot paper at a local government 
election in Scotland in pursuance of any provision— 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 35 
(asp 9) as to the conduct of elections of councillors; and 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to vote by post at the election.”. 

(2) In Schedule 4 to the 2000 Act (absent voting in Great Britain)— 

350



Local Electoral Administration and Registration Services (Scotland) Bill 17 
Part 1—Local government elections 
 

(a) in paragraph 2 (manner of voting at parliamentary or local government elections), 
before sub-paragraph (7) insert— 

“(6B) Sub-paragraph (2) above does not prevent a person, at the polling station 
allotted to him at a local government election in Scotland, marking a tendered 
ballot paper in pursuance of any provision— 5 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 
(asp 9) as to the conduct of elections of councillors, and 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to an absent vote at the election.”, 

(b) in paragraph 7 (voting as proxy), at end insert— 10 

“(14) Sub-paragraph (2) above does not prevent a person entitled to vote as proxy for 
another, at the polling station allotted to him at a local government election in 
Scotland, marking a tendered ballot paper in pursuance of any provision— 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 
(asp 9) as to the conduct of elections of councillors, and 15 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to vote by post as proxy.”. 

 
21 Election campaigns and proceedings: miscellaneous amendments 

(1) In section 81 of the 1983 Act (return as to election expenses), after subsection (10A) 
insert— 20 

“(10B) In the application of subsection (10A) in relation to a local government 
election in Scotland, the reference to the Electoral Commission is to be read as 
if it were a reference to the Scottish Ministers.”. 

(2) In section 138(2) of the Political Parties, Elections and Referendums Act 2000 (c.41) 
(which restricts, in relation to local government elections in Scotland, the effect of 25 
amendments to the 1983 Act made by Schedule 18 (election campaigns and 
proceedings) of that Act), for “Schedule 18 (other than paragraphs 8 and 15(a))” 
substitute “paragraphs 7(4), 9, 14, 17, 18 (other than sub-paragraph (1)(b)) and 19(7) of 
Schedule 18”. 

(3) In section 158(3)(a) of that Act (which restricts, in relation to local government elections 30 
in Scotland, the effect of repeals relating to the 1983 Act) for “section 82(4)” substitute 
“those relating to sections 72, 73, 79, 81, 82, 101 to 105, and 108 and Schedule 3”. 

 
22 Details to appear on election publications 

(1) Section 110 of the 1983 Act (printer’s name and address on election publications), so far 
as applying in relation to a local government election in Scotland, is repealed. 35 

(2) Before section 111 of the 1983 Act insert— 

“110A Scottish local government elections: details to appear on election 
publications 

(1) This section applies to any material which can reasonably be regarded as 
intended to promote or procure the election of a candidate at a local 40 
government election in Scotland (whether or not it can be so regarded as 
intended to achieve any other purpose as well). 
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(2) No material to which this section applies is to be published unless— 

(a) in the case of material which is, or is contained in, such a document as is 
mentioned in subsection (4), (5) or (6) below, the requirements of that 
subsection are complied with; or 

(b) in the case of any other material, any requirements falling to be complied 5 
with in relation to the material by virtue of regulations under subsection 
(7) below are complied with. 

(3) For the purposes of subsections (4) to (6) below the following details are “the 
relevant details” in the case of any material falling within subsection (2)(a) 
above, namely— 10 

(a) the name and address of the printer of the document; 

(b) the name and address of the promoter of the material; and 

(c) the name and address of any person on whose behalf the material is 
being published (and who is not the promoter). 

(4) Where the material is a document consisting (or consisting principally) of a 15 
single side of printed matter, the relevant details must appear on the face of the 
document. 

(5) Where the material is a printed document other than one to which subsection 
(4) above applies, the relevant details must appear on either the first or the last 
page of the document. 20 

(6) Where the material is an advertisement contained in a newspaper or 
periodical— 

(a) the name and address of the printer of the newspaper or periodical must 
appear on either its first or last page; and 

(b) the relevant details specified in subsection (3)(b) and (c) above must be 25 
included in the advertisement. 

(7) The Scottish Ministers may by regulations make provision for and in 
connection with the imposition of requirements as to the inclusion in material 
falling within subsection (2)(b) above of the following details, namely— 

(a) the name and address of the promoter of the material; and 30 

(b) the name and address of any person on whose behalf the material is 
being published (and who is not the promoter). 

(8) Regulations under subsection (7) above may, in particular, specify— 

(a) the manner and form in which such details are to be included in any such 
material for the purpose of complying with any such requirement; 35 

(b) circumstances in which— 

(i) any such requirement does not have to be complied with by a 
person of any description specified in the regulations; or 

(ii) a breach of any such requirement by a person of any description so 
specified is not to result in the commission of an offence under this 40 
section by that person or by a person of any other such description; 
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(c) circumstances in which material is, or is not, to be taken for the purposes 
of the regulations to be published or (as the case may be) published by a 
person of any description so specified. 

(9) Regulations under subsection (7) may contain such incidental, 
supplemental, saving or transitional provision as the Scottish Ministers 5 
think fit. 

(10) A statutory instrument containing regulations under subsection (7) above is 
subject to annulment in pursuance of a resolution of the Scottish Parliament. 

(11) Where any material falling within subsection (2)(a) above is published in 
contravention of subsection (2), then (subject to subsections (13) and (14) 10 
below)— 

(a) the promoter of the material; 

(b) any other person by whom the material is so published; and 

(c) the printer of the document, 

 shall be guilty of an offence and liable on summary conviction to a fine not 15 
exceeding level 5 on the standard scale. 

(12) Where any material falling within subsection (2)(b) above is published in 
contravention of subsection (2), then (subject to regulations made by virtue of 
subsection (8)(b) above and to subsections (13) and (14) below)— 

(a) the promoter of the material; and 20 

(b) any other person by whom the material is so published, 

 shall be guilty of an offence and liable on summary conviction to a fine not 
exceeding level 5 on the standard scale. 

(13) It shall be a defence for a person charged with an offence under this section to 
prove— 25 

(a) that the contravention of subsection (2) above arose from circumstances 
beyond his control; and 

(b) that he took all reasonable steps, and exercised all due diligence, to 
ensure that that contravention would not arise. 

(14) Where a candidate or his election agent would (apart from this subsection) be 30 
guilty of an offence under subsection (11) or (12) above, he shall instead be 
guilty of an illegal practice. 

(15) In this section— 

 “print” means print by whatever means, and “printer” shall be construed 
accordingly; 35 

 “the promoter”, in relation to any material to which this section applies, 
means the person causing the material to be published; 

 “publish” means make available to the public at large, or any section of 
the public, in whatever form and by whatever means. 

(16) For the purpose of determining whether any material is material such as is 40 
mentioned in subsection (1) above, it is immaterial that it does not expressly 
mention the name of any candidate.”. 
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23 Repeal of reference to Maundy Thursday 

(1) The 1983 Act is amended as follows. 

(2) In section 119(2) (computation of time for purposes of Part 2), the words “Maundy 
Thursday” are repealed. 

(3) The amendment made by subsection (2) extends to section 119(2) only so far as it 5 
applies for the purposes of a local government election in Scotland. 

 
24 Translations etc. of certain documents 

In the 1983 Act, before section 200 insert— 

“199C Scottish local government elections: translations etc. of certain documents 

(1) Subsections (2) and (2A) below apply to any document which, under or by 10 
virtue of this Act, is required or authorised to be given to voters or displayed in 
any place for the purposes of a local government election in Scotland. 

(2) The person who is required or authorised to give or display the document must, 
as he thinks appropriate, also give or display or otherwise make available in 
such form as he thinks appropriate— 15 

(a) the document in Braille; 

(b) the document in languages other than English; 

(c) graphical representations of the information contained in the document, 

(d) other means of making the information contained in the document 
accessible to persons who might not otherwise have reasonable access to 20 
the information. 

(2A) The person required or authorised to give or display the document must also, as 
he thinks appropriate, make available the information contained in the 
document in such audible form as he thinks appropriate. 

(3) Subsections (2) and (2A) above do not apply to— 25 

(a) the nomination paper; or 

(b) the ballot paper.”. 

 
24A Certain voters entitled to vote in person 

 In paragraph 2 of Schedule 4 to the 2000 Act (absent voting in Great Britain)— 

(a) before sub-paragraph (6) insert— 30 

“(5B) In relation to a local government election in Scotland, nothing in the preceding 
provisions of this paragraph applies to a person to whom section 7 of the 1983 
Act (mental patients who are not detained offenders) applies and who is liable, 
by virtue of any enactment, to be detained in the mental hospital in question, 
whether he is registered by virtue of that provision or not; and such a person 35 
may vote— 

(a) in person (where he is granted permission to be absent from the hospital 
and voting in person does not breach any condition attached to that 
permission), or 
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(b) by post or by proxy (where he is entitled as an elector to vote by post or, 
as the case may be, by proxy at the election).” 

(b) in sub-paragraph (6), paragraph (a) and the “or” following it, so far as applying in 
relation to a local government election in Scotland, are repealed. 

 
25 Miscellaneous amendments 5 

(1) The following provisions of the 1983 Act, so far as they apply in relation to a local 
government election in Scotland, are amended as follows— 

(a) in section 65 (tampering with nomination papers, ballot papers etc.), in subsection 
(1)(b), after “or any” insert “postal voting statement or”, 

(b) in section 66 (requirement of secrecy), in each of the following provisions, after 10 
“number” insert “or other unique identifying mark”— 

(i) subsection (2)(a), 

(ii) subsection (3)(c), 

(iii) subsection (4)(b) and (c), and 

(iv) subsection (5). 15 

(1A) In section 160 of the 1983 Act (persons reported personally guilty of corrupt or illegal 
practices), the following provisions are repealed— 

(a) in subsection (5A), the words “to subsection (5B) below and”, and 

(b) subsection (5B). 

(2) In section 173A of the 1983 Act (incapacity to hold public or judicial office in 20 
Scotland), the following provisions are repealed— 

(a) in subsection (1), the words “to subsection (3) and”, and 

(b) subsection (3).  

(3) In Schedule 2 (provisions which may be contained in regulations as to registration etc.) 
to the 1983 Act, after paragraph 12 insert— 25 

“12A Regulations under section 53 making provision as mentioned in paragraph 12 
in relation to a local government election in Scotland may also make provision 
authorising the cancellation or removal of ballot papers at such an election in 
any prescribed circumstances;”. 

(4) In paragraph 3(3)(b) of Schedule 4 to the 2000 Act (eligibility to vote by proxy at 30 
parliamentary or local government elections), the words “or, in the case of local 
government elections in Scotland, by reason of blindness or other physical incapacity” 
are repealed. 

General 

25A Part 1: minor and consequential modifications 35 

Schedule 2, which makes minor and consequential modifications, has effect. 

 
26 Interpretation of Part 1 

(1) In this Part— 
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“the 1983 Act” means the Representation of the People Act 1983 (c.2), 

“the 2000 Act” means the Representation of the People Act 2000 (c.2). 

(2) Any word or expression used in this Part which is also used in the 1983 Act has the 
same meaning for the purposes of this Part as it has for the purposes of that Act. 

 

PART 2 5 

REGISTRATION SERVICES 

Reorganisation of local registration services 

27 Registration districts and authorities 

(1) The 1965 Act is amended in accordance with subsections (2) to (6). 

(2) For section 5 (registration districts and authorities) there is substituted— 10 

“5 Registration districts and local registration authorities 

(1) For the purposes of this Act, the area of each local authority shall be a 
registration district. 

(2) There shall be a local registration authority for each registration district. 

(3) The local registration authority for a registration district shall be the local 15 
authority whose area comprises that district.”. 

(3) Section 6 (alteration of registration districts) is repealed. 

(4) In section 7 (senior and district registrars and other staff)— 

(a) in subsection (1), for “each registration district in their area” there is substituted 
“their registration district”; 20 

(b) in subsection (1)(a), for “any registration district in their area” there is substituted 
“their registration district”; 

(c) in subsection (1)(c), for “any registration district in their area” there is substituted 
“their registration district”; 

(d) in subsection (8), for “any”, where first occurring, there is substituted “their”; and 25 

(e) in subsection (11)(a), the words “or in a scheme under the last foregoing section” 
and “or of any such scheme” are repealed. 

(5) In section 8 (registration offices)— 

(a) in subsection (1), for “each registration district in their area” there is substituted 
“their registration district”; and 30 

(b) in subsection (4)— 

(i) for “each registration district in their area” there is substituted “their 
registration district”; 

(ii) for “the office” there is substituted “those premises”; and 

(iii) for “the last foregoing subsection” there is substituted “subsection (3) 35 
above”.  

(6) In section 9(1) (provision of area repositories), for “area” there is substituted 
“registration district”. 
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28 Registration offices: opening times 

In section 8 of the 1965 Act (attendance of district registrar at registration office), after 
subsection (3) there is inserted— 

“(3A) Different days and different hours may be fixed under subsection (3) above for 
each of the premises provided and maintained by the local registration 5 
authority as part of the registration office.”. 

 
Registration of births and deaths 

29 Registration of births 

(1) The 1965 Act is amended in accordance with subsections (2) to (8). 

(2) In section 13 (particulars of births to be registered), for subsections (1) to (3) there is 10 
substituted— 

“(1) The prescribed particulars of the birth of every child born in Scotland shall be 
registered in accordance with this Part of this Act and for that purpose each 
district registrar for each registration district shall keep— 

(a) a register of births, and 15 

(b) a register of still-births.”. 

(3) In section 14 (duty to give information of particulars of birth)— 

(a) in subsection (1)— 

(i) for the words from “attend” to “registrar”, where secondly occurring, there 
is substituted “give to the district registrar for a registration district 20 
information of the prescribed particulars concerning the birth”; and 

(ii) in the proviso, the words “and the signing of the register” are repealed; 

(b) after subsection (1) there is inserted— 

“(1A) For the purposes of subsection (1) above, a person shall give information of the 
prescribed particulars concerning a birth to the district registrar for a 25 
registration district by— 

(a) attending personally at the registration office for that district and— 

(i) giving to the registrar information of the particulars required to be 
registered concerning the birth, and  

(ii) attesting, in the prescribed manner, the prescribed form (in this 30 
Part, the “birth registration form”) concerning the birth in the 
presence of the registrar, or 

(b) submitting to the registrar by a prescribed means a birth registration form 
concerning the birth which has been completed by the person and 
attested by him in the prescribed manner.”; and 35 

(c) in subsection (3), the words “or the last foregoing” are repealed. 

(4) In section 15 (duty to give information concerning finding of infant children)— 

(a) in subsection (1)— 
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(i) for “registrar”, where first occurring, there is substituted “district registrar 

for the registration district in which the child was found”;  

(ii) for the words “particulars required to be registered” there is substituted 
“prescribed particulars”; and 

(iii) for “sign the register” there is substituted “attest, in the prescribed manner, 5 
the birth registration form concerning the birth”; and 

(b) in subsection (2)— 

(i) for “signed” there is substituted “attested in the prescribed manner”; and 

(ii) for “register” there is substituted “birth registration form concerning the 
birth”. 10 

(5) In section 16 (registrar’s power to require information concerning birth to be given)— 

(a) in subsection (1)— 

(i) for “particulars required to be registered” there is substituted “prescribed 
particulars”; 

(ii) for “registrar”, where first occurring, there is substituted “district registrar 15 
for a registration district”; 

(iii) after “the”, where sixthly occurring, there is inserted “district”; and 

(iv) in paragraph (c), for “sign the register” there is substituted “attest, in the 
prescribed manner, the birth registration form concerning the birth”; 

(b) in subsection (2), after “the”, where fourthly occurring, there is inserted “said”; 20 
and 

(c) in subsection (3), after “the”, where first occurring, there is inserted “said”. 

(6) After section 16 there is inserted— 

“16A Provision of birth particulars to Registrar General 

(1) Each Health Board shall in respect of each birth that occurs in its area, provide 25 
to the Registrar General, in such manner and at such times as the Registrar 
General and that body may agree, the prescribed particulars. 

(2) The Registrar General shall, as soon as reasonably practicable after the 
prescribed particulars of a birth have been provided to the Registrar General 
under subsection (1) above, make those particulars available to the district 30 
registrar for each registration district. 

16B Registration of births 

(1) Subject to subsection (2) below, the district registrar for a registration district 
shall register the particulars of a birth where, in accordance with this Part of 
this Act, the registrar has an attested birth registration form concerning the 35 
birth. 

(2) The registrar is not to register a birth in respect of which he obtained the 
attested birth registration by virtue of section 14(1A)(b) of this Act until the 
registrar is satisfied that the prescribed particulars of the birth have been— 

(a) provided to the Registrar General under section 16A of this Act; or 40 

(b) provided to the relevant district registrar under section 50 of this Act. 
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(3) For the purposes of this Part of this Act, particulars of a birth are registered by 
entering the birth registration form concerning the birth in the relevant register 
kept by the district registrar performing the registration. 

(4) In subsection (3) above, the “relevant register” means the register of births or, 
as the case may be, still-births.”. 5 

(7) In section 17 (prohibition on late registration of births)— 

(a) in subsection (1), for “a registrar” there is substituted “the district registrar for a 
registration district”; and 

(b) after that subsection there is inserted— 

“(1A) For the purposes of subsection (1) above, authority which is given by 10 
electronic means is to be treated as if in writing if it is received in a form which 
is legible and capable of being used for subsequent reference.”. 

(8) In section 18 (births of children to unmarried parents)— 

(a) in subsection (1)— 

(i) for “registrar” there is substituted “district registrar for the registration 15 
district”;  

(ii) for “register” there is substituted “birth registration form concerning the 
birth”; and 

(iii) in paragraph (a), for “sign the register” there is substituted “attest, in the 
prescribed manner, the birth registration form”; 20 

(b) in subsection (1A)— 

(i) for “registrar”, where first occurring, there is substituted “district registrar 
for the registration district”; and 

(ii) for “signing of the register” there is substituted “attesting of the birth 
registration form concerning the birth”; and 25 

(c) in subsection (2), for “register” there is substituted “birth registration form 
concerning the birth”. 

 
30 Registration of still-births 

(1) Section 21 of the 1965 Act (registration of still-births) is amended in accordance with 
subsections (2) to (4). 30 

(2) In subsection (2)— 

(a) for “registrar” there is substituted “district registrar for a registration district”; and 

(b) in paragraph (a)— 

(i) for “deliver” there is substituted “produce”; and 

(ii) for “signed”, in both places where it occurs, there is substituted “attested in 35 
the prescribed manner”. 

(3) In subsection (3)— 

(a) the words from “give” to the end become paragraph (a); and 

(b) after that paragraph there is inserted “; or 
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“(b) deliver such a certificate on that person’s behalf to a district registrar for 

a registration district nominated by that person”. 

(4) In subsection (4)— 

(a) for “registrar” there is substituted “district registrar for a registration district”; and 

(b) after “registered” there is inserted “or, if the person so requests, deliver such a 5 
certificate on that person’s behalf to a keeper or other person having charge of a 
place of interment nominated by that person”. 

 
31 Re-registration of births 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 

(2) In section 20 (re-registration of birth)— 10 

(a) in subsection (1)— 

(i) in paragraph (c), after “another”, where secondly occurring, there is 
inserted “and subject to subsection (1B) below”; 

(ii) for the words from “Registrar”, where first occurring, to “birth”, where first 
occurring, there is substituted “birth may, where subsection (1A) below 15 
applies, be re-registered”; 

(iii) for the words from “Provided” to “birth”, where secondly occurring, there 
is substituted— 

“(1A) This subsection applies— 

(a) where the Registrar General authorises the re-registration, and 20 

(b) in such other cases or classes of case as may be prescribed. 

(1B) A birth may not be re-registered”; and 

(iv) for “this subsection” there is substituted “subsection (1) above”; and 

(b) subsection (3) is repealed. 

(3) In section 54 (parliamentary procedure), in subsection (2)— 25 

(a) the words “prescribing fees for the purposes of this Act” become paragraph (a) of 
that subsection; and 

(b) after “Act” there is inserted— 

“(b) prescribing cases or classes of case for the purpose of section 20(1A)(b) 
of this Act,”. 30 

 
32 Registration of deaths 

(1) The 1965 Act is amended in accordance with subsections (2) to (8). 

(2) In section 22 (particulars of deaths to be registered), for subsections (1) to (3) there is 
substituted— 

“(1) The prescribed particulars of the death of every person dying in Scotland shall 35 
be registered in accordance with this Part of this Act and for that purpose the 
district registrar for each registration district shall keep a register of deaths.”. 

(3) In section 23 (duty to give information of particulars of death)— 
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(a) in subsection (1)— 

(i) the words “to attend personally at a registration office and give to the 
registrar” are repealed; 

(ii) after “finding,” there is inserted “give”; 

(iii) for “and to sign the register in the presence of the registrar” there is 5 
substituted “to the district registrar for a registration district”; and 

(iv) in the proviso, the words “and the signing of the register” are repealed; 

(b) after subsection (1) there is inserted— 

“(1A) For the purposes of subsection (1), a person shall give information of the 
prescribed particulars concerning a death to the district registrar for a 10 
registration district by— 

(a) attending personally at the registration office for that district and— 

(i) giving to the registrar information of the particulars required to be 
registered concerning the death, and  

(iii) attesting, in the prescribed manner, the prescribed form (in this 15 
Part, the “death registration form”) concerning the death in the 
presence of the registrar, or 

(b) submitting to the registrar by a prescribed means a death registration 
form concerning the death which has been completed by the person and 
attested by him in the prescribed manner.”; and 20 

(c) in subsection (2), the words “or the last foregoing” are repealed. 

(4) In section 24 (certificate of cause of death)— 

(a) in subsection (1)— 

(i) for “registrar” there is substituted “district registrar for a registration 
district”; and 25 

(ii) for “signed” there is substituted “attested, in the prescribed manner,”; and 

(b) in subsection (2)— 

(i) for “signed” there is substituted “attested, in the prescribed manner,”; and 

(ii) for “registrar” there is substituted “district registrar for a registration 
district”. 30 

(5) In section 25 (registrar’s power to require information concerning death to be given)— 

(a) in subsection (1)— 

(i) for “particulars required to be registered” there is substituted “prescribed 
particulars”; 

(ii) for “registrar”, where first occurring, there is substituted “district registrar 35 
for a registration district”; 

(iii) after “the”, where ninthly occurring, there is inserted “district”; and 

(iv) in paragraph (c), for “sign the register” there is substituted “attest, in the 
prescribed manner, the death registration form concerning the death”; 

(b) in subsection (2), after “the”, where fourthly occurring, there is inserted “said”; 40 
and 

361



28 Local Electoral Administration and Registration Services (Scotland) Bill 
Part 2—Registration services 

 
(c) in subsection (3), after “the”, where first occurring, there is inserted “said”. 

(6) After section 25 there is inserted— 

“25A Provision of death particulars to Registrar General 

(1) Each Health Board shall in respect of each death that occurs in its area, provide 
to the Registrar General, in such manner and at such times as the Registrar 5 
General and that body may agree, the prescribed particulars. 

(2) The Registrar General shall, as soon as reasonably practicable after the 
prescribed particulars of a death have been provided to the Registrar General 
under subsection (1) above, make those particulars available to the district 
registrar for each registration district. 10 

25B Registration of deaths 

(1) Subject to subsection (2) below, the district registrar for a registration district 
shall register the particulars of a death where, in accordance with this Part of 
this Act, the registrar has an attested death registration form concerning the 
death. 15 

(2) The registrar is not to register a death in respect of which he obtained the 
attested death registration form by virtue of section 23(1A)(b) of this Act 
unless the registrar is satisfied that the prescribed particulars of the death have 
been— 

(a) provided to the Registrar General under section 25A of this Act, or 20 

(b) provided to the relevant district registrar under section 50 of this Act. 

(3) For the purposes of this Part of this Act, particulars of a death are registered by 
entering the death registration form concerning the death in the register of 
deaths kept by the district registrar performing the registration.”. 

(7) In section 26 (prohibition on late registration of deaths)— 25 

(a) in subsection (1), for “a registrar” there is substituted “the district registrar for a 
registration district”; and 

(b) after that subsection there is inserted— 

“(1A) For the purposes of subsection (1) above, authority which is given by 
electronic means is to be treated as if in writing if it is received in a form which 30 
is legible and capable of being used for subsequent reference.”. 

(8) In section 27 (free certificate of registration of death)— 

(a) in subsection (1), for “registrar” there is substituted “district registrar for a 
registration district”; and 

(b) in subsection (3), for “registrar of the registration district in which the death 35 
occurred” there is substituted “district registrar for a registration district”. 

 
Registration information 

33 Registers kept by district registrars 

(1) The 1965 Act is amended in accordance with subsections (2) to (6). 

(2) In section 32 (form and provision of registers etc.)— 40 

(a) after subsection (1) there is inserted— 
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“(1A) A register of births, deaths, still-births or marriages or the Register of 
Corrections Etc. may, if the Registrar General so determines, be electronic 
rather than paper-based.”; and 

(b) in subsection (2), for “the foregoing subsection” there is substituted “subsection 
(1) above”. 5 

(3) For section 34 (examination of registers by district examiners) there is substituted— 

“34 Examination and transmission of registers 

(1) The district examiner, or such other officer as may be nominated for the 
purpose by the Registrar General shall, at such time or times and in such 
manner as the Registrar General may direct, examine the unexamined part of a 10 
relevant register kept or held by a district registrar within the district 
examiner’s district. 

(1A) An examination under subsection (1) above shall include an examination of 
any entry in the Register of Corrections Etc. which relates to an entry in a part 
of a relevant register which is the subject of the examination. 15 

(2) On completion of an examination under subsection (1) above— 

(a) the district registrar shall endorse the register so examined, and 

(b) the district examiner shall— 

(i) endorse that register, and 

(ii) transmit to the Registrar General a report of any circumstances 20 
arising from the examination to which he considers that the 
attention of the Registrar General should be drawn.  

(3) The district registrar for a registration district shall, at such time or times as the 
Registrar General may direct, transmit a relevant register to the Registrar 
General. 25 

(4) In this section— 

 “the unexamined part” of a register is that part of the register which has 
not previously been examined under subsection (1), and 

 “the relevant registers” are— 

(a) the registers of births, still-births, deaths and marriages, and 30 

(c) any duplicate or copy registers kept in pursuance of directions 
given by the Registrar General under section 33 of this Act.”. 

(4) Section 35 (reproduction of registers following transmission) is repealed. 

(5) In section 36 (replacement of lost registers etc.), in subsection (1), the words “or before 
reproduction in accordance with section 35 of this Act” are repealed. 35 

(6) In section 42 (power of district examiner to correct registers), in subsection (4)— 

(a) after “entries” there is inserted “in a register”; and 

(b) the words “of the registers” are repealed. 

 
34 Indexing of registers and provision of registration information 

(1) The 1965 Act is amended in accordance with subsections (2) to (7). 40 
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(2) Section 19 (free abbreviated certificate) is repealed. 

(2A) For section 37 (search of indexes kept by registrars), there is substituted— 

“37 Issuing of extracts of entries in current registers 

(1) Subject to subsection (2) below, where a person pays such fee as may be 
prescribed, the district registrar for a registration district shall, if the part of the 5 
registration office concerned is open for the purpose, issue to the person an 
extract of an entry in the register of births, still-births, deaths or marriages kept 
by the registrar. 

(2) An extract from the register of still-births may be issued only with the consent 
of the Registrar General in the particular case.”. 10 

(3) In section 38(1) (search of indexes kept by Registrar General), for “kept in the General 
Register Office” there is substituted “keep”. 

(4) For sections 39 (production of extracts by photography etc.) and 40 (abbreviated 
certificates of birth) there are substituted the following sections— 

“39A Notice of registration events to third parties 15 

(1) Where— 

(a) the Registrar General receives an application for notice to be given to a 
person specified in the application of— 

(i) a birth (other than a still-birth), 

(ii) a death, 20 

(iii) a marriage, 

(iv) a change of name or surname or an alternative name, 

(b) the application is in the prescribed form,  

(c) such fee as may be prescribed has been paid, and 

(d) subsection (2) below applies, 25 

 the Registrar General shall, if the Registrar General considers it appropriate to 
do so, give such notice to such person. 

(2) This subsection applies— 

(a) in the case of a birth, if— 

(i) the birth has been registered in accordance with section 16B of this 30 
Act, and 

(ii) the application is made by a qualified informant in relation to the 
birth, 

(b) in the case of a death, if— 

(i) the death has been registered in accordance with section 25B of 35 
this Act, and 

(ii) the application is made by a qualified informant in relation to the 
death, 

(c) in the case of a marriage, if— 
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(i) the marriage has been registered in accordance with section 15 or 
19 of the Marriage (Scotland) Act 1977, and 

(ii) the application is made by a party to the marriage, and 

(d) in the case of a change of name or surname or an alternative name, if— 

(i) the change or alternative has been recorded in pursuance of section 5 
43 of this Act, and 

(ii) the application is made by a relevant person. 

(3) In subsection (2)(d)(ii) above, “relevant person” means— 

(a) in the case of a change of name or surname recorded in pursuance of 
section 43(3) of this Act, the qualified applicant, 10 

(b) in any other case, the person upon whose application the recording in 
pursuance of section 43 of this Act proceeded.  

(4) An application for the giving of notice under subsection (1) above may be 
made to— 

(a) the Registrar General, or 15 

(b) the district registrar for any registration district.  

(5) If such an application is made to a district registrar, the district registrar shall as 
soon as practicable submit the application to the Registrar General. 

(6) For the purpose of subsection (1) above notice shall be given— 

(a) in such form as may be prescribed, and 20 

(d) by such means as the Registrar General may determine. 

 
39B Application by third party for notification of death 

(1) Where— 

(a) an application is made to the Registrar General for notice to be given of a 
death in Scotland to the applicant, 25 

(b) the application is in the prescribed form, 

(c) such fee as may be prescribed has been paid, and 

(d) the death has been registered in accordance with section 25B of this Act,  

 the Registrar General shall, if the Registrar General considers it appropriate to 
do so, give such notice to such person. 30 

(2) For the purpose of subsection (1) above notice shall be given— 

(a) in such form as may be prescribed; and 

(b) by such means as the Registrar General may determine. 

 
39C Provision of information to district registrars 

(1) The Registrar General shall make arrangements for the district registrar for 35 
each registration district to have access to— 

(a) a copy of such of the entries in— 
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(i) the registers of births, deaths and marriages transmitted to the 

Registrar General under section 34(2) of this Act, or any 
enactment repealed by this Act, by any district registrar, 

(ii) the Register of Divorces, and 

(iii) the parochial registers in the custody of the Registrar General, 5 

 as the Registrar General may determine, 

(b) an alphabetical index of those entries, and 

(c) a copy of any entry in the Register of Corrections Etc. which relates to 
an entry referred to in that index. 

(2) For the purposes of subsection (1) above— 10 

(a) a copy may be made by such means as the Registrar General shall 
determine, and 

(b) different arrangements and determinations may be made in respect of 
different registration districts. 

 
39D Searching of indexes and issuing of extracts by district registrars 15 

(1) Where a person pays such fee as may be prescribed, the district registrar for a 
registration district shall, if the part of the registration office concerned is open 
for the purpose— 

(a) search the index to which the registrar has access by virtue of section 
39C(1)(b) of this Act (or permit the person to do so), and  20 

(b) issue to the person an extract of a copy of an entry to which the registrar 
has access by virtue of section 39C(1)(a) of this Act. 

(2) Section 44(3) shall apply to the issue under this section of an extract of a copy 
of an entry as it applies to the issue of an extract of an entry. 

 
39E Abbreviated extracts 25 

(1) Where the district registrar for a registration district registers the particulars of 
a birth or death, that person shall without charge— 

(a) immediately after so doing, give to the informant, or 

(b) before the expiry of two working days beginning with the date of 
registration, send to the informant by post, 30 

 an abbreviated extract of the entry in the register of births or, as the case may 
be, deaths. 

(2) Subsection (1) above shall not apply to— 

(a) re-registration of a birth under section 20 of this Act, or 

(b) registration of a still-birth under section 21 of this Act. 35 

(3) Subject to subsection (5) below, where a person pays such fee as may be 
prescribed— 

(a) the district registrar for a registration district shall issue to the person an 
abbreviated extract of— 
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(i) an entry in a register of births or deaths kept by the registrar; or 

(ii) a copy of an entry in a register of births or deaths to which the 
registrar has access by virtue of section 39C of this Act, 

(b) the Registrar General shall issue to the person an abbreviated extract of 
an entry in a register of births or deaths kept by the Registrar General. 5 

(4) An abbreviated extract shall contain such particulars as may be prescribed. 

(5) An abbreviated extract based on information contained in the Adopted 
Children Register maintained under section 45(1) of the Adoption Act 1978 
(c.28)— 

(a) shall not include any reference to adoption, and 10 

(b) may be obtained only from the Registrar General.”. 

(5) For section 41 (authentication and admissibility of extracts), there are substituted the 
following sections— 

“41 Form and authentication of registration information 

(1) The documents mentioned in subsection (2) below shall be— 15 

(a) in such form as may be prescribed, and 

(b) authenticated in such manner as may be prescribed. 

(2) Those documents are— 

(a) extracts issued under this Act, and 

(b) notices given under section 39A or 39B of this Act. 20 

 
41A Admissibility of registration information as evidence 

(1) A document mentioned in subsection (2) below shall be sufficient evidence of 
the birth, still-birth, death, marriage, civil partnership, divorce, dissolution of 
civil partnership, change of name or surname, alternative name or declarator of 
nullity of marriage to which, as the case may be, it relates. 25 

(2) Those documents are— 

(a) an extract issued under this Act, 

(b) a notice given under section 39A or 39B of this Act.”. 

(6) In section 44 (extracts etc. to take account of corrections), the following are repealed— 

(a) in subsection (3), the words “and in issuing an abbreviated certificate in respect of 30 
such entry”; and 

(b) in subsection (4), the words “or in any abbreviated certificate of birth”. 

(7) In section 53 (offences), in subsection (3)(e), the words “or certificate” are repealed. 

 
35 Correction of errors in registers 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 35 

(2) In section 42 (correction of errors in registers), for subsections (2) and (3) there is 
substituted— 
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“(2) Subject to subsection (3A) below, the district registrar for a registration district 

may correct a relevant error in an entry in a register of births, still-births, 
deaths or marriages kept or held by him. 

(3) In subsection (2) above, “relevant error” means— 

(a) in respect of an entry relating to a birth or death— 5 

(i) a clerical error arising from the faulty transcription of particulars 
provided by a qualified informant, or 

(ii) an error of such other description as may be prescribed, and 

(b) in respect of an entry relating to a marriage— 

(i) a clerical error arising from the faulty transcription of particulars 10 
from a Marriage Schedule, or 

(ii) an error of such other description as may be prescribed. 

(3A) Subsection (2) above does not apply if the entry is in a part which has been 
examined under section 34 of this Act.”. 

(3) Section 45 (correction of errors in parochial registers) is amended as follows— 15 

(a) the existing provision becomes subsection (1) of that section; and 

(b) after that subsection there is inserted— 

“(2) The reference in subsection (1) above to written evidence includes evidence 
which is submitted by electronic means if it is received in a form which is 
legible and capable of being used for subsequent reference.”. 20 

 
36 Recording change of name or surname 

In section 43 of the 1965 Act (recording of baptismal name or change of name or 
surname)— 

(a) in subsection (3)— 

(i) the words from “upon” to “applicant” are repealed; 25 

(ii) after “shall” there is inserted “, where, within two years from the date of 
the birth of the child, an application in the prescribed form is made to the 
Registrar General in respect of that matter by the qualified applicant,”; and 

(iii) for “certificate”, where secondly occurring, there is substituted 
“application”; and 30 

(b) in each of subsections (4) and (5), the following are repealed— 

(i) paragraph (a); 

(ii) the word “and” where it occurs immediately after that paragraph; and 

(iii) paragraph (b). 

 
Other amendments of the 1965 Act 35 

37 Other amendments of the 1965 Act 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 
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(2) In section 53 (offences), in subsection (1)(a), after “registrar” there is inserted “or the 
Registrar General”. 

(3) After section 54 there is inserted— 

“54A Form, and manner of attestation, of documents  

(1) Regulations prescribing the form of a document may, unless the document 5 
requires to be signed, make provision for the document to be electronic rather 
than paper-based. 

(2) Regulations prescribing the manner in which a document requires to be attested 
may make different provision for different cases or circumstances.”. 

 
Marriages and civil partnerships: procedure 10 

38 Marriage procedure: marriages at sea 

(1) The 1977 Act is amended in accordance with subsections (2) to (9). 

(2) In section 3 (submission of notice of intention to marry), after subsection (5) there is 
inserted— 

“(6) In this section, “the district registrar” means— 15 

(a) where the marriage is to be solemnised in a registration district, the 
district registrar for that district; 

(b) where the marriage is to be solemnised in Scottish waters— 

(i) in the case where the marriage is to be solemnised by an approved 
celebrant, the district registrar for any registration district; 20 

(ii) in the case where the marriage is to be solemnised by an 
authorised registrar, the district registrar for the registration district 
of the proposed authorised registrar.”. 

(3) In section 4 (marriage notice book and list of intended marriages), after subsection (4) 
(as inserted by section 39(b)) there is inserted— 25 

“(5) In this section and sections 5 and 6 of this Act, “the district registrar” means— 

(a) where the marriage is to be solemnised in a registration district, the 
district registrar for that district; 

(b) where the marriage is to be solemnised in Scottish waters— 

(i) in the case where the marriage is to be solemnised by an approved 30 
celebrant, the district registrar to whom the marriage notices or 
approved certificates in respect of the marriage were submitted; 

(ii) in the case where the marriage is to be solemnised by an 
authorised registrar, the district registrar for the registration district 
of the proposed authorised registrar.”. 35 

(4) In section 6 (issuing of Marriage Schedule), in subsection (7)— 

(a) after “district”, where first occurring, there is inserted “, is in Scottish waters 
instead of a registration district or is in a registration district instead of Scottish 
waters”; and 

(b) in paragraph (a), the words “for the district in which the marriage is to be 40 
solemnised” are repealed. 
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(5) In section 15 (registration of religious marriage), after subsection (4) there is inserted— 

“(5) In this section and section 16 of this Act, “the district registrar” means— 

(a) where the marriage has been solemnised in a registration district, the 
district registrar for that district; 

(b) where the marriage has been solemnised in Scottish waters, the district 5 
registrar who issued the Marriage Schedule in respect of the marriage.”. 

(6) In section 18 (places at which civil marriages may be solemnised)— 

(a) in subsection (1)— 

(i) at the end of paragraph (a), “or” is repealed; and 

(ii) at the end of paragraph (b), there is inserted “; or 10 

(c) on or in an approved vessel, while in Scottish waters.”; and 

(b) after subsection (6) there is inserted— 

“(7) For the purposes of this section, “approved vessel” means a vessel approved by 
virtue of regulations made under section 18A of this Act, by the home local 
authority. 15 

(8) In subsection (7) above, the “home local authority” means the local authority 
which is the local registration authority for the authorised registrar’s 
registration district.”. 

(7) In section 18A (approved places regulations)— 

(a) in subsection (1)— 20 

(i) the words “of places in their areas in which civil marriages may be 
solemnised” become paragraph (a); and 

(ii) at the end of that paragraph there is inserted “; or 

(b) of vessels on or in which, while they are in Scottish waters, their 
authorised registrars may solemnise marriages. 25 

(1A) For the purposes of subsection (1)(b) above, a local authority’s authorised 
registrars are the authorised registrars for whose registration district the local 
authority is the local registration authority.”; 

(b) in subsection (2)— 

(i) in paragraph (a), after “place” there is inserted “or vessel”; 30 

(ii) in paragraph (c), after “places” there is inserted “or vessels”; 

(iii) in paragraph (f)(i), after “places” there is inserted “or vessels”; and 

(iv) in paragraph (j), after “places” there is inserted “and vessels”; and 

(c) in subsection (9), for the words from the beginning to “instrument”, where 
secondly occurring, there is substituted “Subject to subsection (10) below, a 35 
statutory instrument containing regulations made under subsection (1) above”. 

(8) In section 19 (registration of civil marriage)— 

(a) for paragraphs (a) and (b) of subsection (4) there are substituted— 

“(a) in a case where the marriage has been solemnised by the authorised 
registrar— 40 
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(i) in his registration office; 

(ii) in any such place as is mentioned in section 18(3) of this Act; 

(iii) at an approved place in his district; or 

(iv) in or on an approved vessel in Scottish waters, 

 that authorised registrar;” 5 

(b) in a case where the marriage has been solemnised by the authorised 
registrar— 

(i) in the registration office of another authorised registrar; or 

(ii) at an approved place in the district of another authorised registrar,  

 that other authorised registrar,”; and 10 

(b) after subsection (4) there is inserted— 

“(5) In this section, “approved place” and “approved vessel” have the meanings 
given to those expressions, respectively, by subsections (6) and (7) of section 
18 of this Act.”. 

(9) In section 26 (interpretation)— 15 

(a) in subsection (1), for “subsection (2)” there is substituted “subsections (2) and 
(2A)”; 

(b) in subsection (2)— 

(i) the definition of “district registrar” is repealed; and 

(ii) after the definition of “religious body” there are inserted the following 20 
definitions— 

““Scottish waters” means the area comprising such of the internal waters 
and territorial sea of the United Kingdom as are within Scotland 
(“Scotland” having the meaning given by section 126(1) and (2) of the 
Scotland Act 1998 (c.46)), other than any area which is part of a 25 
registration district; 

 “vessel” includes any— 

(a) vehicle; or 

(b) other structure.”; 

(c) after subsection (2) there is inserted— 30 

“(2A) For the purposes of this Act— 

(a) the seaward boundary of a registration district which extends into the sea 
shall, subject to paragraph (b) below, be the low water mark of the 
ordinary spring tide; 

(b) a vessel which is below the low water mark of the ordinary spring tide is 35 
to be regarded as within a registration district if it is— 

(i) positioned adjacent to land which is within the district; 

(ii) affixed to the land for the purpose of maintaining its position; and 

(ii) so positioned for the purpose of enabling access to and from the 
land; 40 
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(c) a jetty or similar structure which is partly above the low water mark of 

the ordinary spring tide and partly below that mark is to be regarded as 
being wholly above that mark.”. 

 
39 Marriage procedure: miscellaneous amendments 

In section 4 of the 1977 Act (notice of intended marriages)— 5 

(a) for subsection (2) there is substituted— 

“(2) The district registrar shall maintain a list of the intended marriages in respect of 
which he has received a marriage notice or an approved certificate (the “district 
list”). 

(2A) Subject to subsection (2B) below, the district list shall be displayed in a 10 
conspicuous place at the registration office. 

(2B) If the registration office comprises more than one set of premises, it shall be 
sufficient for the purpose of subsection (2A) above if the district registrar 
displays the list in a conspicuous place at the principal premises only. 

(2C) The district registrar shall, as soon as practicable after he has received a 15 
marriage notice or an approved certificate in relation to an intended marriage— 

(a) make an entry in the district list containing the relevant particulars of the 
marriage; and 

(b) provide (in such form and by such means as the Registrar General thinks 
fit) the relevant particulars of the marriage to the Registrar General. 20 

(2D) The Registrar General shall maintain a list of proposed marriages in Scotland 
(the “Scottish list”). 

(2E) The Registrar General shall make the Scottish list available for public 
inspection (at such locations, by such means and in such forms as the Registrar 
General thinks fit). 25 

(2F) The Registrar General shall, as soon as practicable after the relevant particulars 
of a marriage are provided to him under subsection (2C)(b) above, make an 
entry in the Scottish list containing those particulars. 

(2G) An entry in a district list or  the Scottish list shall remain in that list until the 
proposed date of the marriage to which it relates has elapsed.”; and  30 

(b) after subsection (3) there is inserted— 

“(4) For the purpose of this section, the relevant particulars of a marriage are such 
particulars, extracted from the marriage notice book, as may be prescribed.”. 

 
40 Marriage procedure: electronic communications 

(1) The 1977 Act is amended in accordance with subsections (2) to (10). 35 

(2) In section 3 (submission of notice of intention to marry)— 

(a) in subsection (1), for “accompanied by” there is substituted “and”; 

(b) in subsection (3), for “attach to that document” there is substituted “also submit”; 
and 

(c) after subsection (3), there is inserted— 40 
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“(3A) A person submitting a notice under subsection (1) above shall make and attest 
in the prescribed manner the necessary declaration (the form for which shall be 
included in any form prescribed for the notice). 

(3B) The necessary declaration is a declaration that the person submitting the notice 
believes that the parties to the marriage are eligible to be married to each 5 
other.”. 

(3) In section 5 (objections to marriage)— 

(a) in subsection (1)— 

(i) for “be accompanied by” there is substituted “not be treated as submitted 
until there has also been produced to the registrar”; and 10 

(ii) for “signed” there is substituted “attested in the prescribed manner”; and 

(b) after subsection (1) (submission in writing of objection to marriage) there is 
inserted— 

“(1A) For the purpose of subsection (1) above, an objection which is submitted to the 
registrar by electronic means is to be treated as in writing if it is received in a 15 
form which is legible and capable of being used for subsequent reference.”.  

(4) In section 6 (issuing of Marriage Schedule), after subsection (4) there is inserted— 

“(4A) For the purpose of subsection (4)(a)(i) above, a request which is made by 
electronic means is to be treated as being written if it is received in a form 
which is legible and capable of being used for subsequent reference.”. 20 

(5) In section 7 (marriage outside Scotland where a party resides in Scotland), after 
subsection (3) there is inserted— 

“(4) For the purpose of subsection (3) above, an objection which is submitted by 
electronic means is to be treated as in writing if it is received in a form which is 
legible and capable of being used for subsequent reference.”. 25 

(6) In section 9 (registration of nominated persons as celebrants), after subsection (5) there 
is inserted— 

“(5A) For the purpose of subsection (5)(b) above, notice which is given by electronic 
means is to be treated as in writing if it is received in a form which is legible 
and capable of being used for subsequent reference.”. 30 

(7) In section 10 (removal of celebrant’s name from register), after subsection (2) there is 
inserted— 

“(2A) For the purpose of subsection (2) above, notice which is given by electronic 
means is to be treated as in writing if it is received in a form which is legible 
and capable of being used for subsequent reference.”. 35 

(8) In section 12 (temporary authorisation of celebrants)— 

(a) the existing section becomes subsection (1) of that section; and 

(b) after that subsection there is inserted— 

“(2) For the purpose of subsection (1) above, an authorisation which is issued by 
electronic means is to be treated as written if it is received in a form which is 40 
legible and capable of being used for subsequent reference.”. 

(9) In section 19 (marriage ceremony and registration of marriage), after subsection (1) 
there is inserted— 
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“(1A) For the purpose of subsection (1) above, a request which is made by electronic 

means is to be treated as written if it is received in a form which is legible and 
capable of being used for subsequent reference.”. 

(10) After section 24 there is inserted— 

“24A Form, and manner of attestation, of documents 5 

(1) Regulations prescribing the form of a document may, unless the document 
requires to be signed, make provision for the document to be electronic rather 
than paper-based. 

(2) Regulations prescribing the manner in which a document requires to be attested 
may make different provision for different cases or circumstances.”. 10 

 
41 Civil partnership procedure: registrations at sea 

In section 93 of the 2004 Act (place of registration)— 

(a) in subsection (2), for the words from “outwith” to the end there is substituted “— 

(a) in a registration district other than that of the authorised registrar 
carrying out the registration, or 15 

(b) in or on Scottish Waters.”; and 

(b) after subsection (4) there is inserted— 

“(5) “Scottish Waters” has the meaning given by section 26(2) of the Marriage 
(Scotland) Act 1977 (c.15).”. 

 
42 Civil partnership procedure: miscellaneous amendments 20 

(1) The 2004 Act is amended in accordance with subsections (2) to (7). 

(2) In section 88 (notice of proposed civil partnership)— 

(a) in subsection (1), the words “and accompanied by the prescribed fee” are omitted; 

(b) in subsection (2), for the words from the beginning, to the end of paragraph (a), 
there is substituted— 25 

“Each of the intended civil partners must also pay the prescribed fee and submit 
the following documents— 

(a) that person’s birth certificate,”; 

(c) in subsection (5), for “sign” there is substituted “attest in the prescribed manner”; 
and 30 

(d) after subsection (5) there is inserted— 

“(5A) Regulations prescribing the form of the notice of proposed civil partnership 
may make provision for the notice to be electronic rather than paper-based.”. 

(3) In section 90 (publicisation of proposed civil partnership), in subsection (1)— 

(a) for “submitted to” there is substituted “received by”; 35 

(b) for “the day on which they are submitted” there is substituted “such receipt”; 

(c) for “submitted”, where thirdly occurring, there is substituted “received”; and 
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(d) for “the day on which the first is submitted” there is substituted “the first is 
received”. 

(4) In section 92 (objections to registration)— 

(a) after subsection (1) there is inserted— 

“(1A) For the purpose of subsection (1), an objection which is submitted to the 5 
registrar by electronic means is to be treated as in writing if it is received in a 
form which is legible and capable of being used for subsequent reference.”; 
and 

(b) in subsection (2)— 

(i) for “be accompanied by” there is substituted “not be treated as submitted 10 
until there has also been produced to the registrar”; and 

(ii) for “signed” there is substituted “attested in the prescribed manner”. 

(5) After section 95 there is inserted— 

“95A Validity following entry in civil partnership register 

(1) Subsection (2) applies where the particulars set out in a civil partnership 15 
schedule signed in accordance with section 85 are entered in the civil 
partnership register in pursuance of section 95(2). 

(2) The validity of the registration as civil partners to which the schedule relates is 
not to be questioned in any legal proceedings on the ground of failure to 
comply with a requirement or restriction imposed by or under this Part. 20 

(3) Subsection (2)— 

(a) is subject to section 85(2), and 

(b) does not prejudice section 100.”. 

(6) For section 98 (application of certain sections of 1965 Act to civil partnership register) 
there is substituted— 25 

“98 Application of certain provisions to civil partnerships 

(1) The following sections of the 1965 Act apply in relation to the civil partnership 
register as they apply in relation to the registers of births, marriages and 
deaths— 

(a) section 34 (examination and transmission of registers), 30 

(b) section 38(1) and (2) (search of indexes kept by Registrar General), 

(c) section 39C (provision of information to district registrars), and 

(d) section 44 (Register of Corrections Etc.). 

(2) Section 39A of the 1965 Act (notice of registration events to third parties) 
applies in relation to a civil partnership as it applies in relation to a marriage. 35 

(3) In that application, the reference in section 39A(2)(c) to the marriage having 
been registered in accordance with section 15 or 19 of the Marriage (Scotland) 
Act 1977 (c.15) is to be read as a reference to the particulars of the formation 
of the civil partnership having been entered in the civil partnership register 
under section 95(2) of this Act.”. 40 

(7) In section 122 (registration of dissolution of civil partnership), after subsection (6) there 
is inserted— 
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“(7)   Section 39C of the 1965 Act applies in relation to the Register of Dissolutions 

of Civil Partnership as it applies in relation to the Register of Divorces.”. 
 
43 Provision of information about civil partnerships for certain purposes: fees 

(1) In section 10B of the Savings Bank Act 1887 (c.40) (civil partnership certificates: 
Scotland), in subsection (2), after “Scotland” there is inserted “and on payment of the 
sum of £8.50”. 

(2) In section 124B of the Social Security Administration Act 1992 (c.5) (provisions 5 
relating to civil partnership: Scotland), after “behalf,” there is inserted “and on payment 
of the sum of £8.50,”. 

(3) In Schedule 3 to the Public Expenditure and Receipts Act 1968 (c.14)— 

(a) in the entry for the Savings Bank Act 1887, for “section 10” there is inserted 
“sections 10 and 10B(2)”; and 10 

(b) in the entry for the Social Security Administration Act 1992, for “section 124(3)” 
there is inserted “sections 124(3) and 124B(1)”. 

 
Recording of events relating to persons outwith Scotland 

44 Recording of certain events in Book of Scottish Connections 

(1) The Registrar General is to keep a register to be known as the Book of Scottish 15 
Connections (“the BSC”) for the purpose of recording, in accordance with subsection 
(6), qualifying events. 

(2) The following events are qualifying events— 

(a) a person’s birth, where— 

(i) the birth occurred outside Scotland; and 20 

(ii) the person falls within subsection (4); 

(b) a person’s death, where— 

(i) the death occurred outside Scotland; and 

(ii) the person falls within subsection (4) or (5);  

(c) a marriage, where— 25 

(i) the marriage occurred outside Scotland; and 

(ii) at least one of the parties falls within subsection (4) or (5); 

(d) the formation in a part of the United Kingdom other than Scotland, of a civil 
partnership, where at least one of the parties falls within subsection (4) or (5); 

(e) the entering into of an overseas relationship, where at least one of the parties falls 30 
within subsection (4) or (5); 

(f) a divorce or dissolution of a civil partnership (formed in any part of the United 
Kingdom) or overseas relationship, where— 

(i) the divorce or dissolution occurred outside Scotland; and 

(ii) at least one of the parties to the divorce or dissolution falls within 35 
subsection (4) or (5). 

(3) In subsection (2)— 
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(a) a reference to an event occurring outside Scotland is a reference to its occurring in 
any other part of the United Kingdom or elsewhere; and 

(b) “overseas relationship” has the meaning given by section 212 of the 2004 Act. 

(4) A person falls within this subsection if— 

(a) one of the person’s parents or grandparents was born in Scotland; or 5 

(b) there is an entry in the BSC in respect of any event relating to one of the person’s 
parents or grandparents. 

(5) A person falls within this subsection if— 

(a) the person was born in Scotland; or 

(b) the person was normally resident in Scotland at the time of the event. 10 

(6) The Registrar General is to make an entry in the BSC in respect of a qualifying event 
where— 

(a) an application has been made for the recording of the event; 

(b) the application is in the prescribed form; 

(c) such fees as may be prescribed are paid; 15 

(d) such documents as may be prescribed are submitted; and 

(e) the Registrar General considers it appropriate to do so. 

 
45 Keeping of, and access to, the Book of Scottish Connections 

(1) The BSC is to be kept in such form as the Registrar General determines. 

(2) An entry in the BSC is to be in such form as may be prescribed. 20 

(3) Each entry in the BSC is to be included in an index maintained by the Registrar General 
(“the BSC index”). 

(4) The BSC index is to be kept in such form as the Registrar General determines. 

(5) The Registrar General may delete or amend any entry in the BSC or substitute another 
for it. 25 

(6) Where a person pays such fee as may be prescribed, the Registrar General is, if the 
General Register Office is open for the purpose, to— 

(a) search (or permit the person to search) the BSC index; and 

(b) issue to the person a copy of an entry in the BSC. 

(7) The Registrar General is to make arrangements for the district registrar for each 30 
registration district to have access to— 

(a) a copy of such of, or such parts of, the BSC as the Registrar General may 
determine; and 

(b) an index of that material. 

(8) For the purposes of subsection (7)— 35 

(a) a copy is to be made by such means as the Registrar General may determine; and 

(b) different arrangements and determinations may be made in respect of different 
registration districts. 
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(9) Where a person pays such fee as may be prescribed, the district registrar for a 

registration district is, if the part of the registration office concerned is open for the 
purpose, to— 

(a) search (or permit the person to search) the index to which the registrar has access 
by virtue of subsection (7)(b); and 5 

(b) issue to the person a copy or extract of any of the material so indexed. 

 
Other provisions about information held by Registrar General 

46 Provision of registration information to public bodies and office-holders  

(1) The Registrar General may provide any information contained in a register mentioned in 
subsection (2) to any public body or office-holder (in Scotland, in any other part of the 10 
United Kingdom or in a country or territory outside the United Kingdom). 

(2) Those registers are— 

(a) a register of births, still-births, deaths or marriages transmitted to the Registrar 
General under the 1965 Act or any enactment repealed by that Act; 

(b) a Register of Corrections Etc. or a civil partnership register transmitted to the 15 
Registrar General under the 1965 Act;  

(c) the Register of Divorces; 

(d) the Register of Dissolutions of Civil Partnership. 

(3) The Registrar General may charge for the provision of information under this section. 

 
47 Keeping of central register for health and local authority purposes 20 

(1) The Registrar General may, for the purposes of facilitating the carrying out of the 
functions of Health Boards, the Common Services Agency and local authorities, create 
and maintain, using the information mentioned in subsection (2), a register of 
individuals. 

(2) That information is— 25 

(a) information contained in— 

(i) the registers of births and deaths transmitted to the Registrar General under 
the 1965 Act; 

(ii) the Adopted Children Register; 

(b) such information as the Registrar General may direct a Health Board or the 30 
Common Services Agency to provide for the purposes of the creation and 
maintenance of the register referred to in subsection (1); 

(c) information contained in a register of births, deaths or adoptions held by the 
Registrar General for England and Wales; 

(ca) information contained in a register held by a Minister of the Crown or a 35 
government department which is a register of individuals which exists for the 
same purpose as, or a similar purpose to, a register created under subsection (1); 

(d) information contained in a register held by the Northern Ireland Central Services 
Agency for the Health and Social Services which is a register of individuals which 
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exists for the same purpose as, or a similar purpose to, a register created under 
subsection (1); 

(e) such other information held by such persons, or persons within such descriptions, 
or contained in such places as may be prescribed. 

(3) An entry in a register created under subsection (1) may contain only the following 5 
information— 

(a) the person’s name and any previous names; 

(b) the person’s sex; 

(c) the person’s date of birth; 

(ca) a reference code indicating the Health Board which made the arrangements in 10 
consequence of which the person is presently provided with primary medical 
services (that expression being construed in accordance with the National Health 
Service (Scotland) Act 1978 (c.29)); 

(cb) a reference code indicating any Health Board which made arrangements in 
consequence of which the person was previously provided with such services;  15 

(cd) a reference code indicating any body having, or having had, for an area in 
England or Wales, functions the same as, or similar to, those of a Health Board, in 
whose area is, or was, situated— 

(i) any general medical practitioner practice with which the person was 
previously registered; or 20 

(ii) the premises whose address was recorded for the purposes of such a 
registration as being the person’s home address; 

(ce) a reference code indicating that the person was previously registered with a 
general medical practitioner practice in Northern Ireland; 

(f) such reference numbers relating uniquely to the person as the Registrar General 25 
may determine; and 

(g) such other information about the person as may be prescribed. 

(4) The Registrar General may provide to Health Boards, the Common Services Agency, 
local authorities or such persons, or persons within such descriptions, as may be 
prescribed such information from a register created under subsection (1) as may, in 30 
accordance with regulations under subsection (6), be provided. 

(5) The purposes for which information may be provided under subsection (4) are not 
limited to those referred to in subsection (1). 

(6) The information which may be, or must not be, provided under subsection (4) to such 
recipients as are prescribed in relation to that information must be prescribed. 35 

(7) In subsection (6), references to information include references to information of 
prescribed kinds, and the reference to recipients includes a reference to recipients of 
prescribed descriptions. 

(8) This section does not prejudice section 1(3) of the 1965 Act or section 46 of this Act. 

(9) In this section, “local authority” means a council constituted under section 2 of the 40 
Local Government etc. (Scotland) Act 1994 (c.39). 
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48 Issuing of other material kept or held by Registrar General 

(1) In this section, “the accessible material” means such of, or such parts of, the relevant 
material as the Registrar General may determine. 

(2) In subsection (1), “the relevant material” means the documents kept or held by the 
Registrar General (whether by virtue of an enactment or otherwise) other than–– 5 

(a) a register of births, still-births, deaths or marriages transmitted to the Registrar 
General under the 1965 Act or any enactment repealed by that Act; 

(b) a civil partnership register transmitted to the Registrar General under the 1965 
Act; 

(c) the Register of Divorces; 10 

(d) the Register of Dissolutions of Civil Partnership; 

(e) a parochial register; 

(f) the Register of Corrections Etc.; 

(g) the BSC; 

(h) a register created under section 47(1); 15 

(i) a document containing census information which is personal census information 
(“census information” and “personal census information” having the meanings 
given to those expressions by section 8(7) of the Census Act 1920 (c.41)); 

(j) a document containing information obtained by virtue of the Population Statistics 
Act 1938 (c.12); 20 

(k) the Adopted Children Register or a register or book kept under section 45(4) of 
the Adoption (Scotland) Act 1978 (c.28); 

(l) the Gender Recognition Register. 

(2A) The Registrar General is to prepare and maintain an index of the accessible material. 

(2B) Subsection (2A) does not prejudice any other power or duty of the Registrar General to 25 
prepare an index of any of the relevant material. 

(3) Where a person pays such fee as may be prescribed, the Registrar General is, if the 
General Register Office is open for the purpose, to— 

(a) search the index maintained under subsection (2A) (or permit the person to do so); 
and 30 

(b) issue to the person a copy or extract of any of the material so indexed. 

(4) The Registrar General is to make arrangements for the district registrar for each 
registration district to have access to— 

(a) a copy of such of, or such parts of, the accessible material as may be prescribed; 
and 35 

(b) an index of that material. 

(5) For the purposes of subsection (4)— 

(a) a copy is to be made by such means as the Registrar General may determine; and 

(b) different arrangements and determinations may be made in respect of different 
registration districts. 40 
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(6) Where a person pays such fee as may be prescribed, the district registrar for a 
registration district is, if the part of the registration office concerned is open for the 
purpose, to— 

(a) search (or permit the person to search) the index to which the registrar has access 
by virtue of subsection (4)(b); and 5 

(b) issue to the person a copy of any of the material so indexed. 

 
General 

49 Part 2: minor and consequential modifications 

(1) In the 1965 Act— 

(a) the proviso to section 7(7) is repealed; and 10 

(b) in section 12 (fees: accounting of district registrars)— 

(i) the word “and”, where secondly occurring, is repealed; and 

(ii) after “1977” there is inserted “and Part 2 of the Local Electoral 
Administration and Registration Services (Scotland) Act 2006 (asp 00)”. 

(2) In section 28 of the Local Government (Scotland) Act 1973 (c.65) (supplementary), 15 
subsection (3) is repealed. 

(3) In section 51 of the Local Government etc. (Scotland) Act 1994 (c.39) (registration of 
births, deaths and marriages), subsection (2) is repealed. 

(4) In section 21 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004 
(c.19) (procedure for marriage in Scotland of person subject to immigration control), in 20 
subsection (4)(a), for “which accompanied them” there is substituted “submitted in 
pursuance of section 3 of the Marriage (Scotland) Act 1977 (c.15) in relation to the 
marriage”. 

(5) In Schedule 23 to the 2004 Act (immigration control and formation of civil 
partnerships), in paragraph 10(2)(a), for “certificate or declaration which accompanied 25 
them” there is substituted “paid, or any certificate or declaration submitted, in pursuance 
of section 88 in relation to the proposed civil partnership”. 

 
50 Interpretation of Part 2 

(1) In this Part— 

“prescribed” means prescribed by regulations made by the Registrar General with 30 
the approval of the Scottish Ministers; 

“the 1965 Act” means the Registration of Births, Deaths and Marriages (Scotland) 
Act 1965 (c.49); 

“the 1977 Act” means the Marriage (Scotland) Act 1977 (c.15); and 

“the 2004 Act” means the Civil Partnership Act 2004 (c.33). 35 

(2) Subject to subsection (1), any word or expression used in this Part which is also used in 
the 1965 Act has the same meaning for the purposes of this Part as it has for the 
purposes of that Act. 
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PART 3 

GENERAL 

 
51 Orders and regulations 

(1) Any power conferred by this Act to make an order or regulations is exercisable by 
statutory instrument. 5 

(2) Orders and regulations under this Act may make— 

(a) different provision for different purposes; and 

(b) supplemental, incidental, consequential, transitory, transitional or saving 
provision. 

(3) Subject to subsections (4) to (5), a statutory instrument containing an order or 10 
regulations made under this Act is subject to annulment in pursuance of a resolution of 
the Scottish Parliament. 

(4) The following orders and regulations are not to be made unless a draft of the statutory 
instrument containing the order or regulations has been laid before and approved by the 
Scottish Parliament— 15 

(a) regulations under section 4(2)(b), (4), (5) or (8); or 

(b) an order under section 52(1)(a) containing provision which adds to, replaces or 
omits any part of the text of an Act. 

(4A) Subsection (3) does not apply to an order containing provision under section 6(10) if a 
draft of the statutory instrument containing the order has been laid before and approved 20 
by resolution of the Parliament. 

(5) Subsection (3) does not apply to an order under section 53(2). 

 
52 Ancillary provision 

(1) The Scottish Ministers may by order— 

(a) make supplemental, incidental or consequential provision for the purposes of, for 25 
giving full effect to, or in consequence of, any provision of this Act; 

(b) make provision for transitory, transitional or savings purposes in connection with 
the coming into force of any provision of this Act. 

(2) An order under subsection (1)(a) may modify any enactment. 

 
53 Short title and commencement 30 

(1) This Act may be cited as the Local Electoral Administration and Registration Services 
(Scotland) Act 2006. 

(2) Except this section and sections 51 and 52, this Act comes into force in accordance with 
provision made by order by the Scottish Ministers. 
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SCHEDULE 1 
(introduced by section 15(5)) 

SCHEDULE TO BE INSERTED BEFORE SCHEDULE 5 TO THE 1983 ACT 

“SCHEDULE 4B 
 

SCOTTISH LOCAL GOVERNMENT ELECTIONS: ELECTION EXPENSES 5 

PART 1 

LIST OF MATTERS 

1 Advertising of any nature (whatever the medium used). 

 Expenses in respect of such advertising include agency fees, design costs and 
other costs in connection with preparing, producing, distributing or otherwise 10 
disseminating such advertising or anything incorporating such advertising and 
intended to be distributed for the purpose of disseminating it. 

2 Unsolicited material addressed to electors (whether addressed to them by name 
or intended for delivery to households within any particular area). 

 Expenses in respect of such material include design costs and other costs in 15 
connection with preparing, producing or distributing such material (including 
the cost of postage). 

3 Transport (by any means) of persons to any place. 

 Expenses in respect of the transport of such persons include the costs of hiring 
a means of transport for a particular period. 20 

4 Public meetings (of any kind). 

 Expenses in respect of such meetings include costs incurred in connection with 
the attendance of persons at such meetings, the hire of premises for the 
purposes of such meetings or the provision of goods, services or facilities at 
them. 25 

5 The services of an election agent or any other person whose services are 
engaged in connection with the candidate’s election. 

6 Accommodation and administrative costs. 

 
PART 2 

GENERAL EXCLUSIONS 30 

7 The publication of any matter, other than an advertisement, relating to the 
election in— 

(a) a newspaper or periodical; 

(b) a broadcast made by the British Broadcasting Corporation; 

(c) a programme included in any service licensed under Part 1 or 3 of the 35 
Broadcasting Act 1990 (c.42) or Part 1 or 2 of the Broadcasting Act 1996 
(c.55). 
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8 The provision of any facilities provided in pursuance of any right conferred on 

candidates at an election by this Act other than facilities in respect of which 
expenses fall to be defrayed by virtue of section 96(4) above. 

9 The provision by an individual of his own services which he provides 
voluntarily in his own time and free of charge. 5 

10 (1) Accommodation which is the candidate’s sole or main residence. 

 (2) The provision by any other individual of accommodation which is his sole or 
main residence if the provision is made free of charge. 

11 (1) Transport by a means of transport which was acquired by the candidate 
principally for his own personal use. 10 

 (2) Transport provided free of charge by any other individual if the means of 
transport was acquired by him principally for his own personal use. 

12 (1) Computing or printing equipment which was acquired by the candidate 
principally for his own personal use. 

 (2) The provision by any other individual of computing or printing equipment 15 
which was acquired by the individual principally for his own personal use if 
the provision is made free of charge. 

 
PART 3 

POWER TO AMEND PARTS 1 AND 2 

13 (1) The Scottish Ministers may by order made by statutory instrument make such 20 
amendment of Part 1 or 2 of this Schedule as they consider appropriate. 

(2) An order under sub-paragraph (1) may contain such incidental, 
supplemental, saving or transitional provisions as the Scottish Ministers 
think fit. 

(3) No order is to be made under sub-paragraph (1) unless a draft of the instrument 25 
containing the order has been laid before and approved by resolution of the 
Scottish Parliament.” 
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SCHEDULE 2 
(introduced by section 25A) 

PART 1: MINOR AND CONSEQUENTIAL MODIFICATIONS 

Representation of the People Act 1983 (c.2) 

1  The 1983 Act is amended as follows. 5 

2  In section 66(1) (requirement of secrecy), before “shall”, where first occurring, insert— 

“(d) every person so attending in pursuance of permission granted under 
section 7 or 8 (observers at Scottish local government elections) of the 
Local Electoral Administration and Registration Services (Scotland) Act 
2006 (asp 00),”. 10 

3  In section 73(5)(d) (payment of expenses through election agent), for “section 
90A(5)(b)” substitute “section 90ZB(8)”. 

4  In section 74A (expenses which may be paid otherwise than by election agent)— 

(a) in subsection (1)(b), for “section 90A(1)” substitute “section 90ZB(2)”, 

(b) in subsection (2), the words “(determined in accordance with section 90B below)” 15 
are repealed, 

(b) in subsection (3), for “sections 90A to” substitute “section 90ZB and”. 

5  In section 76A(2) (application of power to vary provisions about election expenses)— 

(a) the word “or” immediately following paragraph (c) is repealed, 

(b) after paragraph (c) insert— 20 

“(ca) section 75A(5) above; or”. 

6  In section 81 (return as to election expenses)— 

(a) in subsection (2)(c), after “section 75(2)” insert “or 75A(6)”, 

(b) in subsection (9)— 

(i) for “subsection (3)” substitute “subsection (4A)”, and 25 

(ii) the words “of each such matter” are repealed. 

7  In section 89 (inspection of returns and declarations)— 

(a) in subsection (1), after “section 75,” insert “75A,”, 

(b) in subsection (3), after “section 75” insert “or 75A”. 

8  In section 90C(2) (property, goods, services etc. provided free of charge or at a 30 
discount), for “section 90A(3)” substitute “section 90ZB(4)”. 

9  In section 118 (interpretation of Part 2), in the definition of “election expenses” for 
“sections 90A” substitute “sections 90ZB”. 

10  In section 129(7)(b) (time for presentation or amendment of petition questioning local 
election), after “section 75” insert “or 75A”. 35 

11  In section 168(1)(a)(i) (prosecution for corrupt practices), before “above” insert “or 
62B”.  

12  In section 179 (offences by associations), after “section 110” insert “or 110A”. 
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13  The amendments made by paragraphs 3, 4, 6(b), 8 and 9 apply to the 1983 Act only so 

far as it applies to a local government election in Scotland. 

 

Scottish Local Government (Elections) Act 2002 (asp 1) 

14  In section 5(4) of the Scottish Local Government (Elections) Act 2002, for “75(1)” 
substitute “75A(2)”. 5 
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LOCAL ELECTORAL ADMINISTRATION AND 
REGISTRATION SERVICES (SCOTLAND) BILL 

[AS AMENDED AT STAGE 2] 
 

—————————— 
  

REVISED EXPLANATORY NOTES 

 
 
 
 
CONTENTS 

1.  As required under Rules 9.7.8A and Rule 9.7.8B of the Parliament’s Standing Orders, 
these Explanatory Notes are published to accompany the Local Electoral Administration and 
Registration Services (Scotland) Bill as amended at Stage 2. 

 
INTRODUCTION 

2.  These Explanatory Notes have been prepared by the Scottish Executive in order to assist 
the reader of the Bill and to help inform debate on it. They do not form part of the Bill and have 
not been endorsed by the Parliament.   

3.  The Notes should be read in conjunction with the Bill.  They are not, and are not meant to 
be, a comprehensive description of the Bill.  So where a section or schedule, or a part of a 
section or schedule, does not seem to require any explanation or comment, none is given. 

THE BILL – PART 1: ELECTORAL ADMINISTRATION 

Introduction  

4.  The overall objectives of the electoral administration provisions of the Local Electoral 
Administration and Registration Services (Scotland) Bill and related secondary legislation are to 
improve access to and participation at elections, enhance security and improve administrative 
effectiveness.  The provisions will mirror some of those changes set out in the UK Electoral 
Administration Bill which the UK Government introduced on 11 October 2005, which 
introduced changes to the administration and regulation of elections.  These changes also link 
into the wider policy objective of reforming voting arrangements in order to increase 
participation as set out in the Partnership Agreement.  

5.  Discussions with Department for Constitutional Affairs on the provisions of the UK Bill 
have been conducted on the basis that the UK Bill should not extend to local government 
elections in Scotland in relation to devolved areas of responsibility.  The UK Bill includes 
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subjects that are reserved and which extend to all statutory elections and subjects that are 
considered as devolved as they relate to the conduct of elections.  Those that relate to the 
conduct of elections do not extend to Scottish local government elections and it is those 
provisions that will be reflected partly through primary legislation in this Bill and partly in 
changes to the elections rules by secondary legislation.   

Overview  

6.  The sections in Part 1: 

 introduce performance standards for returning officers in relation to elections and the 
requirement to provide information on expenditure on local government elections 

 give returning officers and their staff powers to correct minor procedural errors 

 introduce provisions on the inspection and supply of local government election 
documents and allow for regulations to impose conditions on access to such 
documents and to charge for the provision.  Non-compliance with the regulations 
will be a criminal offence  

 deal with the attendance of observers at elections 

 introduce new electoral offences and strengthen the range of existing offences in 
order to provide stronger deterrents to electoral fraud   

 deal with matters relating to election expenses 

 make a number of miscellaneous amendments linked to the procedure at elections 
involving voters who are registered anonymously  

 introduce personal identifiers for absent voting at local government elections in 
Scotland 

 make provision for piloting the use of candidates’ photographs on local government 
election ballot papers  

 give returning officers powers to encourage participation at local government 
elections 

 introduce a number of miscellaneous changes covering tendered votes, election 
campaigns and proceedings, details to appear on election publications, the timetable 
for local government elections, providing election documents in different formats 
and languages and a number of consequential amendments to existing legislation. 

Section by section  

Performance of local authorities in relation to elections etc. 

Section 1 Setting of performance standards 
7.  Section 1 enables Scottish Ministers to set and publish performance standards for 
returning officers relating to the administration of a local government election.  After they are 
published the performance standards must be laid before the Scottish Parliament. 
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Section 2 Returns and reports on performance standards 

8.  Section 2 enables Scottish Ministers to direct returning officers to submit reports 
regarding their level of performance against the standards set under section 1.  Ministers are 
required to specify to whom the direction is issued and may also specify the elections to which 
the report relates and the form in which the report is to be provided.  It further enables Ministers, 
upon receipt of such reports, to publish assessments of the level of performance of the returning 
officer (or officers) against the standards set. 

Section 2A Provision of expenditure on elections 
9.  This section gives Scottish Ministers powers to direct returning officers to provide 
information on expenditure at local government elections.  The direction can specify which 
elections the information is to cover and the form in which and the date by which the information 
is to be provided. 

Section 3 Correction of procedural errors 
10.  This section allows returning officers to correct errors or omissions that arise during the 
preparation for and conduct of elections.  These errors and omissions are those made by those 
administering the elections and those supplying goods and services to the administrators.  The 
provisions of this section do not allow a returning officer to re-count votes at an election after the 
result has been declared.  Subsection (4) provides that a returning officer will not be guilty of the 
offence of breach of official duty set out in section 53 of the Representation of the People Act 
1983 if the act or omission causing the breach of official duty is remedied in full. 

Access to election documents 

Section 4 Access to election documents 
11.  This section provides for access to election documents and gives Scottish Ministers a 
power to make regulations to impose conditions on that access and to charge for it.  

12.  Subsection (2) imposes requirements on the proper officer who holds documents for local 
government elections in Scotland to make them available for public inspection.  The meaning of 
the term “proper officer” is set out in section 6 below.  Subsection (3) identifies who can request 
copies of the register and the list of proxies marked to show who has been issued with a ballot 
paper in a polling station, and the marked lists of postal and postal proxy voters who returned 
their ballot papers. 

13.  Subsections (4) to (8) contain regulation-making powers and define what the regulations 
may or may not provide.  The regulations may impose conditions on the inspection and supply of 
documents, how they are supplied and whether they are subject to payment of a fee, making 
copies of the documents, the purposes for which the information in the documents is to be used 
and the disclosure and supply of the documents to another person or use of the information for a 
different purpose than the one for which the documents were originally provided. 

Section 5 Access to election documents: contravention of regulations 
14.  This section creates an offence of contravening regulations governing access to post-
election documentation.  The maximum penalty for those found guilty on summary conviction is 
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a fine of £5,000.  Subsection (1) provides that any person who breaches any of the conditions set 
out in regulations made under section 4 is guilty of an offence. Subsection (2) provides that it is a 
separate and unconnected offence to be an appropriate supervisor of a person who breaches any 
of these conditions but subsection (2)(b) provides a statutory defence if the supervisor takes steps 
to stop the breach of conditions.  Subsection (3) provides that a person who would otherwise 
have committed an offence under subsection (1) is not guilty if he has followed the supervisor’s 
instructions.  Subsection (4) provides that a person who is unsupervised and who breaches 
conditions is not guilty of an offence if he has taken all reasonable steps to comply with the 
conditions.  Subsection (5) sets out the meaning of the terms “appropriate supervisor” and 
“appropriate steps” in relation to this section.  

Section 6 Access to election documents: supplementary  
15. This section defines some of the terms used in section 4.  It sets the meaning of the 
“proper officer” at subsection (2); “registered party” is defined with reference to Part 2 of the 
Political Parties, Elections and Referendums Act 2000 (c.41) (“the 2000 Act”) and the definition 
of “local government area” is that detailed in section 204(1) of the 1983 Act.  The remaining 
terms are to be interpreted in a manner consistent with the interpretation they bear in the local 
government rules (The Scottish Local Government Elections Rules 2002 no. 457).   Subsection 
(10) creates a power for Scottish Ministers to define the lists referred to in sections 6(6) to 6(9). 

Observers 

Section 7 Observers: individuals 
16.  This section allows for individual observers, over the age of 16, to apply to attend and 
observe proceedings at a local government election.  The proceedings that may be observed are 
the issue and receipt of postal votes, the poll and the count.  Applicants will need to apply to 
returning officers for permission to attend and returning officers will have the power to refuse or 
revoke an application and must give the reasons for their decision in writing.   

Section 8 Observers: organisations 
17.  This section allows organisations to apply for nominated members to attend and observe 
those same proceedings which an individual observer may attend.  Applicants will need to apply 
to returning officers for permission to attend and returning officers will have the power to refuse 
or revoke an application but they must give the reasons for their decision in writing.  Returning 
officers also have the power in granting an application to limit the number of observers 
nominated by an organisation who may attend proceedings at any one time. 

Section 8A Attendance of observers 
18.  This section allows relevant officers to limit the number of observers present at any one 
time at election proceedings.  Subsection (2) sets out that the term “observers” covers those who 
have been given permission to attend under sections 7(3) and 8(3).  Subsection (2) defines 
“relevant officer” as being the returning officer (in relation to proceedings other than those at a 
polling station), the presiding officer (in relation to proceedings at a polling station) or any other 
person authorised by a returning officer or presiding officer for the purposes of those 
proceedings.  
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Section 9 Code of practice on attendance of observers at elections etc. 

19.  This section requires Scottish Ministers to prepare and publish a code of practice to 
regulate the processes involved in applying for access as an observer and determining 
applications and any subsequent revocations of permissions for access.  The code of practice will 
reflect existing legislation governing the conduct of those attending election proceedings and 
relevant officers must have regard to the code when carrying out any function connected with 
sections 7, 8 and 8A. 

False information 

Section 10 False information in applications relating to absent voting 
20.  This section inserts a new section 13CA of the Representation of the People Act 1983 to 
provide that it will be an offence to give false information in connection with an application for a 
postal or proxy vote at a local government election in Scotland.  Section 13CA(3) states that in 
relation to a signature, “false information” means a signature which is not the usual signature of 
the person, or was written by a person other than the person whose signature it purports to be.  

Section 11 False information in nomination papers etc. 
21.  This section inserts a new section 65B of the 1983 Act.  Subsection (2) provides that a 
person will be guilty of a corrupt practice if he knowingly causes or allows a document to be 
supplied to a returning officer for use at an election if: 

(a) it contains a false statement of the name or home address of a candidate at the 
election 

(b) it contains anything which claims to be the signature of an elector who is 
proposing, seconding or assenting to the nomination of a candidate but which he 
knows was not written by the elector or which was not written by the elector for 
any of those purposes. 

Subsection (3) provides that it shall be a corrupt practice at a local government election in 
Scotland to make knowingly a false statement in the consent to nomination given by the 
candidate.  The following would constitute a false statement: 

(a) an erroneous date of birth 

(b) an incorrect statement that a candidate is or will be qualified for election or that to 
the best of their knowledge and belief they are not disqualified. 

22.  Certain offences under the 1983 Act are designated “corrupt practices” which are 
offences created by the 1983 Act and which are punishable by the criminal courts.  These include 
bribery, treating, undue influence and personation. 

Offences relating to voting 

Section 12 Undue influence 

23.  Section 12 amends section 115 of the 1983 Act (undue influence) and addresses attempts 
by persons to exert undue influence that do not prove to be successful. The amendment will 
remedy the fact that intended but unsuccessful attempts at preventing the free exercise of the 
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franchise or prevailing upon an elector to vote or to refrain from voting may not at present 
amount to the corrupt practice of undue influence.  

Section 13  Offences relating to applications for postal and proxy votes  
24.  Section 13 inserts a new section 62B of the 1983 Act which provides that it will be both a 
corrupt practice and a criminal offence to do certain acts in connection with applications for a 
postal or proxy vote with the intention of gaining certain specified advantages.  Where by virtue 
of the new offences provisions in the Bill, a person is guilty of either a corrupt practice or an 
illegal practice, the consequences of committing such a practice are set out in sections 158 to 160 
of the Representation of the People Act 1983.  Section 160(4) of that Act, however, provides that 
a candidate or other person reported by an election court as personally guilty of a corrupt or 
illegal practice shall, for the relevant periods that are set out in section 160(5), be incapable of 
being registered as an elector or voting at UK Parliamentary elections or any local government 
election in Great Britain, of being elected to the House of Commons, or of holding other elective 
office. As elections to the UK Parliament and the franchise at local government elections are 
matters reserved to the UK Parliament, and as the Bill itself does not specify that these penalties 
in such reserved areas will apply where a person is guilty of a corrupt or illegal practice, these 
penalties stated in section 160(4) will not apply as a consequence of the Bill. 

25.  Section 160(4A) of the 1983 Act provides that the bar on being registered as an elector or 
voting, contained in section 160(4)(a)(i) as above, only applies to those found guilty of a corrupt 
practice under section 60 or of an illegal practice under section 61 (personation/other voting 
offences.)  It will be a matter for consequential modification, by order, so that it would be 
proposed that section 160(4A) of the 1983 Act would insert a reference to the new section 62B 
for Scottish local government elections. This would have the effect that the bar contained in 
section 160(4A) would also be a consequence of where an offence is committed under the new 
section 62B. 

26.  Sections 168 to 173 of the 1983 Act deal with prosecutions for corrupt or illegal 
practices. Matters challenging the outcome or conduct of an election on petition would go before 
an election court.  Matters dealing with criminal matters such as fraud would go before the 
appropriate criminal court in Scotland.  If found guilty on a criminal prosecution, a person may 
be imprisoned for up to two years and fined. 

27.  Sections 62B(2) and (3) outline the intentions and the acts that must be proved in order to 
establish that the offence has been committed. Section 62B(2)(b) specifies that the intention that 
must be proved is that the person intended to deprive another of the opportunity to vote, or 
intended to gain a vote to which the person was not entitled, or intended to make some other 
financial gain.  

28.  Section 62B(3) gives details of the acts that underpin the offence. These include the 
applicant pretending to be another elector, or making any other false statement in an application 
for a postal or proxy vote. It also covers the applicant causing the diversion of communications 
from the entitled elector or preventing their delivery.   
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Election expenses 

Section 14 Prohibition of expenses not authorised by election agent  
29.  Section 14 inserts a new section 75A of the 1983 Act which deals with the prohibition of 
election expenses incurred by a third party and re-enacts section 75 of that Act (so far as it 
applies to Scottish local government elections) with certain amendments to clarify the effect of 
an earlier amendment to section 75(1) of the 1983 Act by section 131 of the 2000 Act.  The 
intention of the earlier amendment was to allow a third party to incur expenses up to the 
permitted sum (see paragraph 35 below) but the drafting gave rise to concerns about the 
circumstances to which this applied, in particular there was some doubt as to whom section 75 
applied.  

30.  The amendments made by section 75A are to be taken as having effect from 16 February 
2001 (section 14(3)).  The date of 16 February 2001 is the date when previous amendments made 
to section 75 of the 1983 Act by the 2000 Act came into effect.  Section 131 of the 2000 Act 
increased the amount of expenditure that may be incurred by a third party who is campaigning 
for or against a candidate at an election.  This was as a result of a ruling by the European Court 
of Human Rights in Bowman v UK which found the previous limit of £5 to be in violation of an 
individual’s right to freedom of expression.  A new limit of £500 was set for parliamentary 
elections and a formula for local government elections was also inserted.  Section 131 gave 
effect to these changes and allowed a third party to incur expenses up to the permitted sum on 
promoting or procuring the election of a candidate through any of the means listed in section 
75(1)(a) to (d).  However, there was scope for confusion in that it was possible to interpret 
section 75(1) to apply only to the circumstances detailed in section 75(1)(c) and (d).  Section 14 
seeks to remove the possibility for confusion and to clarify the provision. 

31.  As this section is designed to address a mismatch between the way in which section 75 
has, to date, been interpreted and the intended effect of section 75, it is applied retrospectively to 
the date when the original limits were increased.  The effect is that, while retrospective, the 
amendment will not place in jeopardy of prosecution anyone who was not already in such 
jeopardy and, because of the increased limit of permitted expenditure, could potentially remove 
individuals from such jeopardy.  Also, as it will narrow the class of conduct which will constitute 
a breach of section 75, less people will be capable of being prosecuted under it 

32.  Subsection (2) of section 75A provides that no expenses, with a view to promoting or 
procuring the election of a candidate at an election, shall be incurred by any person other than 
the candidate, his election agent and persons authorised in writing by the election agent on 
account of: 

(a) holding public meetings or organising any public display; 

(b) issuing advertisements, circulars or publications; 

(c) otherwise presenting to the electors the candidate or his views, or the extent or 
nature of his backing, or disparaging another candidate. 

33.  A breach of subsection (2) will amount to a corrupt practice in terms of subsection (7). 

395



These documents relate to the Local Electoral Administration and Registration Services 
(Scotland) Bill as amended at Stage 2 (SP Bill 52A) 

 

 8  

34.  Subsection (3) provides that subsection (2)(c) will not restrict the publication of any 
matter relating to the election in a newspaper, a broadcast made by the BBC or a programme 
made under the appropriate Broadcasting Acts. 

35.  While subsection (2) specifies who can incur expenditure, by way of exception, 
subsection (4) provides that a third party campaigning for or against a candidate at a local 
government election in Scotland may incur expenditure up to a maximum of £50 together with 
an additional 0.05p per elector ("the permitted sum" – as defined in subsection (5)).   

36. Subsection (6) makes provision requiring returns of expenses, a declaration verifying the 
return and details of authority received from the election agent to be delivered to the appropriate 
officer within 21 days after the result of the election is declared.  Failure to do so will constitute 
an illegal practice in terms of subsection (8). 

37.  Where a person is convicted of a corrupt practice (under subsection (7)) or an illegal 
practice (under subsection (8)), the court may, if it considers it just to do so, mitigate or entirely 
remit any incapacity incurred.  Further, where the corrupt or illegal practice is the result of an 
agent acting without the candidate’s consent or connivance, the candidate is not liable for the 
actions of the agent, nor is his election void by reason of the agent’s corrupt or illegal practice 
(subsection (10)).  Subsection (11) makes provision for corrupt or illegal practices committed by 
an association or body of persons, whether corporate or unincorporated.   

Section 15 Meaning of election expenses for purposes of the 1983 Act 
38.  Section 15 repeals sections 90A (meaning of election expenses) of the 1983 Act and 90B 
(incurring of election expenses) and inserts a new section 90ZB which provides that "election 
expenses" in relation to a candidate at a local government election in Scotland means any 
expenses incurred at any time in respect of any matter specified in Part 1 of Schedule 4B 
(inserted by schedule 1 to this Bill – see below), which is used for the purposes of the 
candidate’s election.  The modification in subsection (2) is consequential to the insertion of the 
new section 90ZB. 

39.  Parts 1 and 2 of the new Schedule 4B list those items qualifying as election expenses and 
those that are excluded.  Part 3 of the Schedule also empowers Scottish Ministers to amend Parts 
1 and 2 of the Schedule by order. An order made under this provision must be laid before the 
Scottish Parliament and is subject to the affirmative resolution procedure.  

Section 16  Financial limits applying to candidates’ election expenses 

40.  This section amends provisions in the Political Parties, Elections and Referendums Act 
2000 dealing with financial limits applying to candidates’ election expenses.   

41.  The section removes subsection (6) of section 132 of the 2000 Act and extends, in 
relation to local government elections in Scotland, some of the changes made by that section to 
section 76 of the 1983 Act.  Section 132(2) inserts a new section 76(1) and the effect is to align 
this provision with the new definition of election expenses inserted in section 90A by section 134 
of the 2000 Act.  Section 132(4) inserts new subsection (1B) into section 76 which  re-casts the 
criminal offence of exceeding the election expenses limit so that it is in similar terms to parallel 
offences created by this Act in respect of, for example, campaign expenditure by political parties. 
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Section 17 Return as to election expenses 

42.  This section amends section 81(3) of the 1983 Act which provides that a return giving 
details of all the election expenses incurred by or on behalf of the candidate and payments made 
by the elections agent has to be submitted within 35 days of the declaration of the result of the 
election. Subsection (3) is only repealed insofar as it relates to Scottish local government 
elections and is replaced with a new sub-section (4A) which allows greater flexibility in 
prescribing the form in which information on election expenses should be presented without 
reducing the amount of information that has to be provided.   

43.  New subsection (4A) allows Scottish Ministers greater flexibility in prescribing the 
information required and the form in which it is presented. An order made under this provision 
must be laid before the Scottish Parliament and is subject to the affirmative resolution procedure.  

Anonymous entries 

Section 18 Anonymous registration: miscellaneous amendments 
44.  This section provides for a number of miscellaneous amendments to the 1983 Act and the 
Representation of the People 2000 Act linked to the procedure at elections involving voters who 
are registered anonymously.  These include procedures for the sending of electoral registration 
material by post to voters registered anonymously, the exclusion of any person who is registered 
anonymously from presenting a petition questioning a local government election in Scotland and 
procedures involving absent voting.  The provisions referred to are prospectively inserted into 
the 1983 and 2000 Acts by the UK Electoral Administration Bill and do not currently apply to 
Scottish local government elections.  This section will extend those UK Bill provisions (when 
enacted) so that they apply also to Scottish local government elections. 

Personal identifiers 

Section 18A Absent vote applications : provision of personal identifiers 
45.  Section 18A introduces new provisions for the collection of personal identifiers 
(signature and date of birth) at the point of application for absent voting (both postal voting and 
voting by proxy) at local government elections in Scotland.  Subsection (3) provides that an 
application for an absent vote must include these details and subsection (4) requires registration 
officers not to grant an application if they are not supplied. 

46.  Subsection (5) allows registration officers discretion to dispense with the need for a 
signature if they are satisfied that the applicant cannot provide a signature or sign in a consistent 
and distinctive way because of illiteracy or disability.  Subsection (6) requires a record to be kept 
of those persons granted an application for an absent vote and that this record should show their 
dates of birth and signatures unless the registration officer has dispensed with the need for a 
signature under subsection (5).  Subsection (7) gives Scottish Ministers powers to make 
regulations setting out the period of time for which this record must be kept. 

Section 18B Provision of fresh signatures 

47. This section deals with the provision of new signatures by absent voters who have 
already provided a signature.  Subsection (2) allows the voter to provide a new signature and 
subsection (3) provides that regulations may be made to enable registration officers to require 
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electors who vote by post or proxy to provide a fresh signature in certain circumstances.  The 
regulations can also specify the consequences for voters who refuse or fail to comply with such a 
requirement.  Subsection (4) requires returning officers to amend the record of personal 
identifiers kept under section 18A(6) where a fresh signature has been provided. 

Section 18C Disclosure of personal identifiers 
48.  This section deals with the disclosure of personal identifiers and, in subsection (1), 
requires registration officers to supply or give access to information contained in the record kept 
of personal identifier information to returning officers for use at local government elections.  

49.  Subsection (2) provides that this information can also be given to other registration 
officers, people involved in preparing or conducting legal proceedings on the conduct of election 
and to other people as set out in regulations to be made by Scottish Ministers. 

Section 18D Power to require existing absent voters to provide personal identifiers 
50.  This section sets out provisions for collecting personal identifier information from 
existing absent voters and, in subsection (1), gives Scottish Ministers powers to make regulations 
to enable registration officers to require existing absent voters to provide a signature and date of 
birth. The regulations will set out the circumstances in which this information will be required 
and the consequences for voters who refuse or fail to comply with such a requirement. 

51.    Subsection (2) makes it clear that an existing absent voter is a person who was granted an 
absent vote prior to the date the provisions in section 18A come into effect.  Subsection (3) 
provides that the details of the personal identifiers of such persons must be included in the record 
kept under section 18A. 

Photographs on ballot papers: piloting 

Section 19A` Photographs on ballot papers: piloting 
52.  This section amends section 5 of the Scottish Local Government (Elections) Act 2002 so 
that the use of photographs of candidates on ballot papers can be piloted at local government 
elections.  Orders made under section 5 of the 2002 Act must make provision for and in 
connection with the implementation of the proposed scheme as is considered appropriate.  They 
may include provisions which modify or disapply any enactment.  Such orders are not subject to 
Parliamentary procedure.   

Encouraging electoral participation 

Section 19B Encouraging electoral participation 

53.  Section 19B(1) gives returning officers powers to encourage participation at local 
government elections.  Subsection (2) provides that returning officers must have regard to any 
guidance issued by Scottish Ministers for this purpose.  Subsection (3) allows Ministers to 
reimburse expenditure incurred by returning officers but subsection (4) requires that the total 
amount must not exceed a fixed sum which will be set out in regulations. 

Miscellaneous 

Section 20 Tendered votes in certain circumstances  
54.  Subsection (1) inserts a new subsection (6B) into section 61 of the 1983 Act, which 
relates to certain voting offences. 
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55. The new provision excepts from the scope of voting offences an elector who discovers, 

upon attending his polling station, that he has without his knowledge been included on the list of 

postal voters or postal proxy voters who may not vote in person at a polling station.  It will be 

possible for such a voter to be issued with a tendered ballot paper at a polling station before the 

close of voting where the deadline for requesting a replacement postal ballot paper has expired.  

56.  The elector will be allowed to mark a tendered ballot paper if their answer satisfies the 

presiding officer that they have lost or not received their postal ballot paper.  A person who votes 

at a polling station when entitled to vote by post is not guilty of a voting offence if the vote cast 

is a tendered ballot paper.  Similarly, a person who votes in person as a proxy for another elector 

when entitled to vote as a postal proxy, is not committing an offence when voting by a tendered 

ballot paper.  

57.  Subsection (2) makes two amendments to Schedule 4 of the Representation of the People 

Act 2000. The insertion of paragraph 2(6B) of the Schedule removes the prohibition on absent 

voters voting at a polling station. The effect is that paragraph 2 does not apply to voters casting a 

tendered ballot paper in the circumstances referred to above. Similarly, the insertion of paragraph 

7(14) means that paragraph 7 of Schedule 4 does not prohibit postal proxies casting a tendered 

vote at a polling station in the circumstances referred to above.  

Section 21 Election campaign and proceedings: miscellaneous amendments 

58.  This section makes a minor amendment to section 81 of the 1983 Act dealing with the 

return as to election expenses by providing that any reference to the Electoral Commission is to 

be read as if it were a reference to the Scottish Ministers (subsection (1)).  Subsection (1) is 

consequential on subsection (2) in that it makes a further modification of one of the amendments 

which is extended to Scottish local government elections by subsection (2). 

59.  The paragraphs in Schedules 18 and 22 to the Political Parties, Elections and 

Referendums Act 2000 which are now applied to local government elections in Scotland by 

virtue of subsections (2) and (3) update provisions in the 1983 Act or omit those that are out of 

date and no longer serve a useful purpose.  The Schedule 18 and 22 provisions principally amend 

sections in Part V of the 2000 Act, dealing with control of campaign expenditure.  Amendments 

are made to sections, 73 (payment of expenses through election agent), 74 (candidate’s personal 

expenses), a new section 74A (expenses incurred otherwise than for election purposes) is 

inserted, 78 (time for sending in and paying claims), 81 (return as to election expenses), 82 

(declarations as to election expenses), 89(1) (inspection of returns and declarations for purposes 

of section 88), and 90 (election expenses where agent not required).  Sections 72 (campaign 

expenditure), parts of 79(3) (limits on campaign expenditure), parts of 81 (return as to election 

expenses), 82(4) (person before whom declaration as to election expenses may be made), 101 – 

105 (dealing with referendums) and 108 (Designation of organisations to whom assistance is 

available) are deleted.  

Section 22 Details to appear on election publications 

60.  This section repeals section 110 of the 1983 Act, so far as it applies to Scottish local 

government elections, covering the details to appear on election material and replaces it with a 

new section 110A.  The new section 110A has the effect of introducing for local government 

elections in Scotland the amendment made by paragraph 14 of Schedule 18 to the 2000 Act.  It 
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widens the scope of the original section 110 by extending whose details are to be provided on the 
election publication and does this by replacing the term “publisher” with “promoter” and by 
providing that the name and address of any person on behalf of whom the material is being 
published (and who is not the promoter) are to be provided on the election publication.   

Section 23 Repeal of reference to Maundy Thursday 
61.  This section removes Maundy Thursday from the list of days that are to be disregarded 
for the purposes of calculating the timetable for local government elections. 

Section 24 Translations etc. of certain documents 
62.  This section inserts a new section 199C of the 1983 Act which requires returning officers 
at Scottish local government elections and their staff, if they consider it appropriate, to make 
election documents (other than a nomination paper or ballot paper), which are displayed or given 
to voters, available in graphical format, Braille, languages other than English or other means.  If 
appropriate, the information contained in those documents must also be made available in an 
audio format. 

Section 24A Certain voters entitled to vote in person 
63.  This section amends Schedule 4 to the Representation of the People Act 2000 which 
deals with absent voting.  The change extends the right to vote in person at local government 
elections in Scotland, rather than by post or proxy, to people detained under the Mental Health 
(Care and Treatment) (Scotland) Act 2003. 

Section 25 Miscellaneous amendments  

64.  This section makes a number of minor amendments to the 1983 Act.  Subsection (1)(a) 
amends the offence provision in section 65 (tampering with nomination papers, ballot papers 
etc.), insofar as it applies in relation to a local government election in Scotland, to add a 
reference to the new form of postal voting statement which will be used in place of the current 
declaration of identity.  Subsection (1)(b) amends section 66 (requirement of secrecy of those 
persons attending the poll and counting of votes) and adds a reference to a unique identifying 
mark used on the back of any ballot paper to those items about which information is not to be 
communicated.  Subsection (1A) removes the restriction in sections 160(5A) and (5B) to ensure 
that the disqualification provisions in section 160 are triggered for the office of councillor in 
Scotland by a conviction of corrupt or illegal practice at a reserved election. 

65.  Subsection (2) amends section 173A (incapacity to hold public or judicial office in 
Scotland) and removes the restriction imposed by paragraph 104 of Schedule 1 to the UK 
Electoral Administration Bill.   This has the effect of extending to the office of councillor for a 
local government area in Scotland the provisions of section 173A which set out that a person 
convicted of a corrupt practice is prevented from holding public or judicial office in Scotland for 
a period of five years starting from the date of his conviction or, if holding such office, shall 
vacate it from that date.  Subsection (3) amends Schedule 2 of the 1983 Act (provisions which 
may be contained in regulations as to registration etc.) and inserts a new paragraph 12A which 
provides that regulations made in relation to local government elections in Scotland may also 
make provision authorising the cancellation or removal of ballot papers at such an election in any 
prescribed circumstances. 
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66.  The UK Electoral Administration Bill amends paragraph 3(3)(b) of Schedule 4 to the 
Representation of the People Act 2000 which deals with absent voting.  The change replaces the 
words “physical incapacity”  with “disability” to ensure that the link between mental incapacity 
and legal capacity is removed in relation to a person who applies to vote by proxy.  Subsection 
(4) removes the restriction of the extent of the change so that it now extends to local government 
elections in Scotland. 

General 

Section 25A Part 1: minor and consequential modifications 
67.  This section inserts schedule 2 which makes minor and consequential amendments to 
existing legislation as a result of changes made by the Bill. 

Section 26 Interpretation of Part 1 
68.  The section deals with the interpretation of terms used in Part 1. 

THE BILL – PART 2: REGISTRATION SERVICES 

Introduction  

69.  The main objective of the registration services provisions in the Bill is to improve the 
registration service in Scotland, both for people registering births, deaths and marriages and for 
other users of registration information.  

70.  The registration service is a partnership between the Registrar General’s department – the 
General Register Office for Scotland (GROS), which is part of the devolved Scottish 
Administration – and the 32 local councils.  Registrars are employees of local authorities, which 
are responsible for pay and conditions and for accommodation, but their registration work is 
governed by instructions and guidelines set by the Registrar General within the existing 
legislative framework.  The registration of births, deaths and marriages in Scotland operates 
under the Registration of Births, Deaths and Marriages (Scotland) Act 1965 – “the 1965 Act”.  
Arrangements for marriage preliminaries and the solemnisation of civil marriages are governed 
by the Marriage (Scotland) Act 1977.  Arrangements for civil partnership preliminaries and the 
registration of civil partnerships are governed by the Civil Partnership Act 2004. The Bill does 
not change that basic framework.     

Overview  

71.  The sections in Part 2: 

 bring registration district boundaries into line with council boundaries and allow 
more flexible opening hours for registration offices 

 allow births and deaths to be registered anywhere in Scotland and allow registrars, as 
well as the Registrar General, to handle applications for the re-registration of births   

 pave the way for wider use of electronic processes, including allowing registrations 
to be initiated on-line, for the registers to be held electronically rather than in paper 
form and for contemporaneous electronic checking of the registers by GROS instead 
of the current annual physical examination  
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 allow the registration service, at the request of the citizen, to notify registered events 
to third parties such as solicitors, insurance and pension firms (and to notify deaths at 
others’ request)  

 make it easier to correct certain errors in the registers, allow an official change of 
name to take place at an earlier stage and provide that only persons with parental 
responsibilities may apply to the Registrar General to change the name of a child 

 introduce a new offence of giving false information to the Registrar General  

 simplify the arrangements for registering marriages and civil partnerships 

 establish a “Book of Scottish Connections” in which people throughout the world 
with a Scottish connection can arrange for a birth, death or marriage to be recorded, 
as part of their family history records in Scotland 

 allow the Registrar General to provide registration information to any public body or 
office holder, to keep a central population register for NHS and Local Authority 
purposes and to clarify the powers of district registrars to release records held by the 
Registrar General. 

Section by section 

Reorganisation of local registration services  

Section 27 Registration districts and authorities 
72.  At present, there are 230 Registration Districts (RDs) in Scotland.  The RD sometimes 
matches the area covered by one of the 32 local councils (a large example is the City of 
Glasgow; a smaller one is Clackmannanshire).  More often, the local council is responsible for 
more than one RD.  In some cases, for historical reasons, a single RD may overlap a council 
boundary and include the territory of 2 or more councils.  It may not always be obvious to the 
citizen where the birth of a baby should be registered or in which RD the death of a relative has 
occurred.  Subsection (2) therefore amends the 1965 Act by providing that each local authority 
area will be a registration district and that the relevant local authority will be the local 
registration authority. Subsection (3) repeals the current provision for a local authority or local 
authorities to alter the boundaries of their registration districts – in future these will simply be the 
local authority area.  Subsections (4) to (6) make changes to the administrative provisions on 
senior and district registrars and other staff, registration offices and area repositories in the 1965 
Act which are consequential on the changes in subsections (2) and (3). 

Section 28 Registration offices: opening times 

73.  At present, under section 8(3) of the 1965 Act, all the registration offices in an RD must 
have the same hours of business.  This has made it more difficult for councils to run local 
offices, because they must be open throughout normal working hours even if there is little 
demand.  This could become a greater problem when the entire council area is a single RD.  
Section 28 therefore amends the 1965 Act to allow the local registration authority to set different 
opening hours for different registration offices, subject to the approval of the Registrar General. 
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Registration of births and deaths 

Section 29 Registration of births 
74.  At present, the family has the option of registering a birth in the RD where the birth 
occurred or – if this is different - in the RD where the mother is usually resident.  This option is 
important where a mother is well enough to take her new baby back to her home in another area 
after only a day or two in hospital, perhaps before the baby’s name is decided on.  The 2 district 
registrars make appropriate cross-indexing arrangements, so that the birth-entry can readily be 
found.  Computer links now allow this option to be extended to allow the birth to be registered in 
any Scottish RD, which may be more convenient in today’s highly mobile society.  Subsection 
(2) therefore amends the 1965 Act to specify that every child born in Scotland must be registered 
in the birth and still-birth registers to be kept by district registrars – but dispenses with the 
existing restrictions on the choice of RD in which the birth must be registered. 

75.  Subsection (3) amends section 14 of the 1965 Act, by removing the requirement that a 
person registering the birth must attend personally at the registration office and sign the register 
in the presence of the registrar.  This paves the way for registration of births to be initiated 
electronically.  Birth or death registration by internet could be more convenient to the family 
than the present face-to-face interview with the registrar.  Births are not required to be registered 
electronically, because many people value the help of the registrar.  But personal attendance will 
no longer be obligatory - for electronic registration which is not face to face the opportunity for 
fraud will be reduced by taking advantage of advances in NHS information services, which 
would allow details of births and deaths to be independently corroborated before the registration 
of the event was finalised. 

76.  Subsection (4) amends section 15 of the 1965 Act, which concerns abandoned infant 
children, to reflect the changes described in paragraphs 74 and 75.  Subsection (5) amends the 
registrar’s power under section 16 of the 1965 Act to obtain information concerning a birth, to 
reflect the same changes. 

77.  Subsection (6) adds 2 new sections to the 1965 Act.  Both are designed to pave the way 
for electronic registration of birth.  The first obliges NHS Health Boards to provide to the 
Registrar General information about every birth in their area – and for the Registrar General to 
make these details available to the district registrars.  The second requires the district registrar, 
once corroborative information has been received from the health service, to complete the 
registration of a birth which has been initiated electronically as described in paragraph 75 above. 

78.  Section 17 of the 1965 Act prohibits registration more than 3 months after the birth 
without the written authority of the Registrar General.  Subsection (7) amends section 17 to 
enable the Registrar General to authorise electronically the late registration of a birth.  
Subsection (8) amends section 18 of the 1965 Act, which provides for the registration of children 
born to unmarried parents, in order to reflect the changes described in paragraphs 74 and 75. 

Section 30 Registration of still-births 
79.  Section 21 of the 1965 Act makes provision for where a still-birth may be registered 
(applying unless otherwise provided for in section 21 the same rules as for a birth - as described 
in paragraph 74).  It also provides for the certification of a still-birth and for the certification of 
registration of a still-birth.  Section 30 makes minor amendments to section 21 including for 
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documents to be attested, rather than signed, to pave the way for electronic registration of still-
births. 

Section 31 Re-registration of births 
80.  Section 31 amends sections 20 and 54 of the 1965 Act.  Section 20 allows the Registrar 
General to authorise the re-registration of a birth in the case of any person, if: 

(a) the entry relating to him in the register of births is affected by any matter 
contained in the Register of Corrections Etc. respecting his status or parentage or 
non-parentage, or 

(b) the entry relating to him in the register of births has been so made as to imply that 
he was found exposed, or 

(c) the entry relating to him in the register of births has been so made as to imply that 
his parents were not then married to one another and his parents have 
subsequently married one another.  

81.  Section 31 allows registrars, in certain circumstances, to handle applications for the re-
registration of births in addition to the Registrar General.  It does so by empowering the 
Registrar General to prescribe cases or classes of case where a birth may be re-registered.  The 
Registrar General would prescribe cases by regulations contained in a statutory instrument made 
under section 54 of the 1965 Act, but which would be subject to negative resolution by the 
Parliament. 

82.  The Registrar General plans to use this power to authorise local registrars to re-register a 
birth where: 

 the parents have subsequently married, paternity has previously been acknowledged 
by statutory declaration or a court decree and the child’s father’s details are already 
recorded;  

 paternity has been shown in the Register of Corrected Entries, the applicant is the 
child’s mother who has parental responsibilities and is also the qualified informant; 

 the child has died, details are missing from the child’s birth entry and the responsible 
parent wants to include either the father’s details or the parents’ marriage; or 

 the child is still-born and the parents apply to re-register the child’s still-birth to 
include either the father’s details or the parents’ subsequent marriage. 

Section 32 Registration of deaths  
83.  Subsections (2) to (3) and (5) to (7) amend the 1965 Act provisions about the registration 
of deaths, in the same way that section 29(2) to (7) amends the provisions on the registration of 
births – see paragraphs 74, 75, 77 and 78 above. 

84.  Subsection (4) reflects the creation of a single registration district for each local authority 
area and paves the way for electronic registration by making minor amendments to section 24 of 
the 1965 Act, which provides for a medical certificate of cause of death. 
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85.  Section 27 of the 1965 Act provides for a free certificate of registration of death for use 
by the person having charge of the place of interment or cremation.  It also makes provision for 
the person having charge of the place of interment to notify the registrar where a burial has taken 
place without a certificate of registration of death.  Subsection (8) makes minor consequential 
amendments to existing provisions as a result of the provisions in section 32 that enable a death 
to be registered anywhere in Scotland.  

Registration information 

Section 33 Registers kept by district registrars 
86.  Since 1855, identical “master copies” of every register of births, deaths and marriages 
have been held locally and in Edinburgh.  GROS, having in the 1990s completed the electronic 
indexing of all the registers, has recently completed a project to provide a digital image of every 
register page, linked to the searchable electronic indexes.  This gives registrars throughout 
Scotland access through a secure computer network to the indexes and to the digital image of 
any register page.  The paper register, however, remains the authoritative source.  Subsection (2) 
would allow the Registrar General to allow the registers to be kept in electronic rather than in 
paper form. 

87.  To ensure the accuracy of register entries, the registers are inspected by “District 
Examiners” nominated by the Registrar General under section 34 of the 1965 Act.  The District 
Examiner visits each registration district once per year, and checks the previous year’s register 
entries.  Subsection (3) substitutes new wording for the existing section 34 allowing the District 
Examiner to examine the electronic version of the register continuously throughout the year 
instead of by an annual visit – in order to identify and correct any errors more swiftly. The 
Examiner continues to check entries in the Register of Corrections Etc., but there is no need for 
those entries to be sent back to the Registrar General. 

88.  Subsection (4) repeals section 35 of the 1965 Act, which allows the Registrar General to 
copy the paper registers once submitted to him.  This would be unnecessary once the electronic 
register comes into force.  Subsection (5) is consequential. 

89.  Subsection (6) adjusts the District Examiner’s power to correct errors in the registers, to 
reflect the introduction of electronic registers. 

Section 34 Indexing of registers and provision of registration information 
90.  This section takes advantage of the flexibility of electronically-available registration 
information to provide for new registration services. 

91.  Subsection (2) repeals section 19 of the 1965 Act, which is superseded by new section 
39E of the 1965 Act (added by section 34 of the Bill - see paragraph 98 below).  Subsection (2A) 
substitutes a new section 37 of the 1965 Act. This section restates clear authority for a district 
registrar to issue, on payment of a fee prescribed by regulations, an extract of an entry in the 
registers currently operated by the registrar. The new section is similar to the existing section 37 
of the 1965 Act, except that the requirement on district registrars to keep and search indexes of 
the current registers is no longer required. It also ensures that the current statutory restrictions on 
access to the register of still-births are retained.  
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92.  Subsection (3) amends section 38 of the 1965 Act, to delete a requirement on the 
Registrar General to keep alphabetical indexes in the General Register Office – which is 
redundant with the introduction of electronic indexes. 

93.  Subsection (4) replaces sections 39 and 40 of the 1965 Act with 5 new sections.  Section 
39 is concerned with the process of producing paper extracts from the register, which is 
redundant now that extracts are produced electronically, and section 40 with the issuing of 
abbreviated birth certificates (which is superseded by new section 39E). 

94.  New section 39A allows the Registrar General, for a fee to be prescribed by regulations, 
to give official notification of a birth, death, marriage or change of name to nominated private-
sector bodies (insurance firms, banks, solicitors, utility firms etc).  This is a new service.  It 
would require to be triggered by a qualified informant (in the case of a birth or death), a party to 
a marriage or, in the case of a change of name, the person concerned or (for a child) a person 
who has parental responsibilities.  The request for this service would most likely be made to the 
district registrar when registering a birth or death or when submitting notice of intention to 
marry. 

95.  New section 39B allows third parties to ask the Registrar General to notify them of the 
death of a person if and when it occurs in Scotland, in return for a fee to be prescribed by 
regulations.  Such requests might be made individually or relate to batches of names.  This 
would enable for instance pensions or insurance firms to check whether pensioners or annuitants 
had died.  The provision makes the existing “particular search” process, which is open to any 
member of the public on payment of a prescribed fee, more automatic. 

96.  New section 39C authorises the operation of electronic arrangements to provide 
information to district registrars.  It requires the Registrar General to provide to district registrars 
throughout Scotland the images of the main Scottish register entries (including divorce records,  
pre-1855 parish registers not currently available to them and pre-1965 register entries), together 
with an alphabetical index.  It gives the Registrar General flexibility to provide copies in the way 
which best suits the needs of the area concerned – on paper or in digitised form. 

97.  New section 39D similarly updates the powers under which district registrars search the 
indexes and issue extracts of events in return for payment of a fee.  Any correction must also be 
taken into account in issuing such a copy extract. It also paves the way for local authorities to 
provide family history research centres. 

98.  New section 39E makes provision for issuing abbreviated extracts, replacing section 40 
of the 1965 Act.  In addition, it introduces an abbreviated extract from the death register.  The 
1965 Act does not allow the issue of an abbreviated extract from the death register, as can be 
issued for births under section 19 of the Act.  A paper extract from the register of deaths shows 
the full entry on the page of the public register, omitting nothing.  In some circumstances, the 
deceased’s executors may wish to have an official document attesting to the fact and date of the 
death, but leaving out (possibly embarrassing) details of the cause of death.  The new 
abbreviated extract from the death register could be used for purposes such as closing a bank 
account where the bank manager has no need to know the cause of death of the account-holder. 
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99.  Subsection (5) replaces section 41 of the 1965 Act (which deals with the authentication of 
extracts and their admissibility as evidence) with 2 new sections.  The changes are consequential 
on new sections 39A and 39B.  Subsection (6) makes a similar consequential change to 
section 44 of the 1965 Act, removing wording superseded by new section 39E.  Subsection (7) 
similarly amends section 53 of the 1965 Act, removing words superseded by the replacement of 
section 41 of the 1965 Act by new sections 41 and 41A. 

Section 35 Correction of errors in registers 
100. Section 42(2) of the 1965 Act enables a registrar to correct any clerical errors in entries 
in the birth and death registers, from the faulty transcription of particulars provided by an 
informant.  The registrar may also correct other errors that are prescribed by the Registrar 
General.  If the error is discovered after the entry in the registers has been signed, then the error 
may still be corrected – but only within 7 days and in the presence of the informant.  A similar 
provision in section 42(3) relates to the correction of errors in the marriage register due to faulty 
transcription of particulars from a Marriage Schedule.  The correction can be made within one 
month of the date of registration, provided that no extract containing the information has been 
issued. 

101. These rules place unrealistic prohibitions on the registrars.  It can also be inconvenient for 
the informant to go to the registration office simply to witness the correction of what could be a 
trivial error (e.g. “McKenzie” entered as “MacKenzie”).  Subsection (2) allows registrars to 
correct errors of transcription or other prescribed errors without the informant being present or 
without the restriction, in relation to marriages, for there to have been no extract issued.  In cases 
where a more significant error is discovered, the other provisions in section 42 of the 1965 Act 
would continue to apply. 

102. Subsection (3) provides for the correction of an error in the pre-1855 registers kept by 
individual parishes.  It allows the Registrar General to take into account suitable electronic 
evidence that an error has been made, as well as written evidence. 

Section 36  Recording change of name or surname  
103. Section 43(3)(a) of the 1965 Act at present allows the registration of a new baptismal 
name if, within 12 months of the birth, the child’s name is changed, or given, in baptism.  That 
has the unintended side effect of allowing a mother or father to change a child’s name through 
baptism without the knowledge or agreement of the other parent.  This could allow the ceremony 
of baptism to take precedence over parental responsibilities in a way which is incompatible with 
the Children (Scotland) Act 1995.  Section 36(a) makes amendments to section 43(3) which 
mean that only persons who have parental responsibilities for a child may apply to the Registrar 
General to change the name of the child.   

104. At present, somebody born in Scotland can have a change of name (forenames and/or 
surname) recorded in the registers in such a way that a new birth certificate, issued after the 
change, will show the new name, together with the former name, for purposes of continuity.  It is 
generally possible at present to record a change of name only after documentary evidence has 
been produced that the new name has been in use for 2 years.  Section 36(b) amends section 43 
of the 1965 Act to remove the 2 year time limit.  That means that it would be possible for anyone 
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whose birth has been registered in Scotland to apply immediately to the Registrar General to 
record a change of forename or surname. 

Other amendments of the 1965 Act 

Section 37 Other amendments of the 1965 Act  
105. Section 37, subsection (2) extends the offence of giving false information to a district 
registrar, to cover any information given to the Registrar General.  This is necessary because of 
the increasing volume of information provided directly to GROS, examples of which have later 
been discovered to be false.  Subsection (3) adds a new section 54A to the 1965 Act which 
enables documents to be prescribed in electronic form and for the manner of attestation of 
documents to be prescribed. 

Marriages and civil partnerships: procedure 

Section 38 Marriage procedure: marriages at sea 
106. Subsection (1) refers to the Marriage (Scotland) Act 1977 (“the 1977 Act”), which is the 
principal Scottish marriage legislation.  

107. Subsection (2) defines the “district registrar” in line with the changes made by section 27 
of the Bill.  It also makes special provision for the definition of the “district registrar”, where the 
marriage is to be solemnised in Scottish waters.  The Marriage (Scotland) Act 2002 allowed civil 
marriages to be solemnised by registrars in a wide range of approved places, including on 
vessels.  Some couples may wish to be married while the vessel is at sea between 2 places which 
may be in different registration districts.  This could lead to uncertainty in determining the 
registration district in which the marriage is solemnised.  Subsection (2) provides that any district 
registrar can accept notification of intention to marry, in the case of a religious marriage.  In the 
case of a civil marriage, notification has to be given to the district registrar for the registration 
district which is to provide the registrar who will solemnise the marriage. 

108. Subsection (3) makes similar provision for the definition of the district registrar who will 
record the intended marriage in the marriage notice book and the list of intended marriages.   

109. Subsection (4) deals with what happens when arrangements for a marriage change and 
the marriage is taking place at sea rather than in a registration district or vice-versa.  It allows the  
Registrar General to decide whether a new marriage schedule needs to be issued, or whether the 
new location can be substituted in the marriage schedule, or whether the couple have to submit a 
new marriage notice. 

110. Subsection (5) provides that, where a marriage has been solemnised in Scottish waters, it 
should be registered in the district of the registrar who issued the initial marriage schedule. 

111. Subsection (6) adds to the choice of places at which civil marriage may be solemnised, an 
approved vessel, while in Scottish waters.  It defines “approved vessel” as a vessel approved by 
the local registration authority whose registrar will solemnise the marriage.  This parallels the 
arrangements for approving other places outwith registration offices at which marriages can be 
solemnised.   
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112. Subsection (7) widens Scottish Ministers’ regulation-making powers concerning the 
approval by local authorities of places in their areas where civil marriages may be solemnized.  
The amendments ensure that regulations can cover vessels operating in Scottish waters, as well 
as places on dry land. 

113. Subsection (8) ensures that a marriage taking place on an approved vessel in Scottish 
waters is properly registered by the authorised registrar. 

114. Subsection (9) makes various provisions for interpretation, deleting the definition of 
“district registrar” which is no longer required, defining “Scottish waters” in line with the  
Scotland Act 1998, defining the meaning of “vessel” as a vehicle or other structure and defining 
exactly when a vessel is part of a registration district (e.g. when it is berthed) and when it is in 
Scottish waters. 

Section 39 Marriage procedure: miscellaneous amendments 
115. This section changes the arrangements for the display of a list of people who have 
submitted notice of their intention to marry.  At present, it must be displayed conspicuously at 
the registration office where the parties have submitted notice to marry.  This could be 
burdensome for a local registration authority with many registration offices, each of which 
would have to display the forthcoming marriages for the entire registration district.  Instead, it 
will be sufficient to display the list conspicuously at the main registration office in the local 
registration authority area.  In addition, however, the district registrar will be obliged to notify 
the intended marriage to the Registrar General, who will maintain a list of all proposed marriages 
in Scotland and make it available for public inspection, including on the GROS website.  This 
would enable anyone with internet access, potentially anywhere in the world, to learn of a 
proposed marriage in Scotland and to offer a legal objection if they have good reason.    

Section 40 Marriage procedure: electronic communications 
116. This section paves the way for completion of certain parts of marriage arrangements by 
electronic means. 

117. Subsection (2) allows the marriage notice to be submitted electronically, and the 
prescribed fee and birth certificate to be submitted separately.  Subsection (3) allows for an 
objection to marriage to be submitted separately from a medical certificate showing that a party 
to the marriage is incapable of understanding or consenting to marriage, which certificate can be 
submitted electronically.  Subsection (4) allows electronic submission of a request by a marriage 
party for the marriage to take place within the normal 14 day notification period.  Subsection (5) 
makes similar provision for electronic submission of objections, where a Scottish resident is 
getting married outwith Scotland.  Subsection (6) allows the Registrar General to give notice by 
electronic means instead of in writing, where he rejects a nomination as authorised celebrant for 
a religious marriage, subsection (7) where the Registrar General removes a person from the 
register of celebrants, subsection (8) where the Registrar General issues a temporary 
authorisation of a marriage celebrant and subsection (9) where a party wishes a civil marriage to 
take place within the normal 14 days period of notice.  Subsection (10) adds a new section 24A 
of the 1977 Act which enables documents to be prescribed in electronic form and for the manner 
of attestation of documents to be prescribed.  
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Section 41 Civil partnership procedure: registrations at sea 

118. Section 41 amends section 93 of the Civil Partnership Act 2004, which specifies where a 
civil partnership may be registered, to provide for which registrar is to register a civil partnership 
registered in Scottish waters, and in which register that registration is to be recorded, paralleling 
the provision made for marriage by Section 38 of the Bill.  

Section 42 Civil partnership procedure: miscellaneous amendments 
119. Section 42 amends the Civil Partnership Act 2004.  Subsection (2) paves the way for 
electronic submission of the notice of a proposed civil partnership, by allowing regulations to 
provide for this, for the fee and the prescribed documents (including the partners’ birth 
certificates) to be sent separately, and by allowing the notice to be attested rather than signed.  
Subsection (3) brings the period of notice which must be given to the registrar of a civil 
partnership in Scotland into line with the period of notice for a marriage, correcting an error in 
the 2004 Act.  Subsection (4) paves the way for electronic submission of an objection to a civil 
partnership registration by regulations and by allowing any supporting certificate to be sent 
separately and to be attested rather than signed.  Subsection (5) mirrors, for a civil partnership 
which has been validly registered, existing provisions preventing challenge to the validity of a 
marriage on a minor technical flaw.  Subsection (6) brings section 98 of the 2004 Act, which 
applies to civil partnerships certain sections of the 1965 Act, into line with the 1965 Act as 
amended by the Bill. Subsection (7) amends section 122 of the 2004 Act to apply the provisions 
of section 39C of the 1965 Act (see section 34 of the Bill) to the Register of Dissolutions of Civil 
Partnership. 

Section 43 Provision of information about civil partnerships for certain purposes: fees 

120. This section provides for fees for the issue of certificates or certified copies from the civil 
partnership register for certain specified purposes, and for those fees to be varied by order, in the 
same way as for the other statutory registers. 

Recording of events relating to persons outwith Scotland  

Section 44 Recording of certain events in Book of Scottish connections 
121. Subsection (1) obliges the Registrar General to keep a new register to be known as the 
“Book of Scottish Connections” (BSC).  In some circumstance and in certain countries, people 
with a Scots connection can arrange for a birth, death or marriage abroad to be recorded in the 
register held by the Registrar General in Edinburgh, who is thereafter able to issue an official 
copy, in English, of the entry in the foreign register.  The event has first to be registered with the 
civil registration authorities of the country in question.  The BSC will offer, for an appropriate 
fee, the facility for Scots abroad to apply directly to the Registrar General to add to the records 
held in Edinburgh a copy of any suitably-authenticated entry in a statutory register of births, 
deaths, marriages or divorces outwith Scotland, where the subject of the entry has or had a 
connection with Scotland to be preserved a part of the family history record. 

122. Subsection (2) defines the events which can be recorded on the BSC – a birth, death, 
marriage or divorce, formation or dissolution of a civil partnership and entering into or 
dissolution of an overseas relationship – so long as the person involved qualifies under later 
subsections. 
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123. Subsection (3) defines an event occurring outside Scotland (in the rest of the UK or 
elsewhere in the world) and an overseas relationship (defined by reference to the Civil 
Partnership Act 2004). 

124. Subsection (4) states that a person qualifies if a parent or grandparent was born in 
Scotland or if the BSC already records an event relating to a parent or grandparent. 

125. Subsection (5) states that a person qualifies if born in Scotland or was normally resident 
in Scotland at the time of the event.  

126. Subsection (6) requires the Registrar General to make an entry in the BSC on receipt of 
an application in the prescribed form containing the necessary information, together with a 
prescribed fee and any necessary supporting documents.  The Registrar General is given 
discretion not to make an entry if he considers it is inappropriate to do so. 

Section 45 Keeping of, and access to, the Book of Scottish Connections 
127. This section gives details of the way in which the BSC and its index is to be kept, and the 
arrangements for access to the index and the BSC entries.  The Registrar General is obliged to 
give district registrars access to all prescribed parts of the BSC and its index, in the same way as 
to the other registers in his care.  The Registrar General and district registrars must make 
arrangements for the public to research the index and purchase an extract. 

Other provisions about information held by Registrar General 

Section 46 Provision of registration information to public bodies and office-holders 

128. The 1965 Act already allows the Registrar General to exchange data concerning all births 
or deaths in Scotland with the National Health Service and to notify deaths to the Department for 
Work and Pensions as well as to local council tax departments.  Otherwise, the basic personal 
details involved in birth, death or marriage registration, though publicly available, are not 
automatically passed on to other parts of government, even at the citizen’s request.  In the 
interests of convenience for the citizen and of efficiency of public administration, section 46 
allows for birth, death and marriage details already visible publicly on the registers to be 
supplied to any relevant government body.  Examples are the departments interested in family 
tax credit, driving licence and passport records, benefits, income tax and student loans.  This 
service would be provided in reaction to specific requests from the public bodies concerned and 
may be on payment by them of a fee.  The consent of the individual citizen would not be 
required for the provision of this information which is already available on a public register. 

129. Subsection (1) allows the Registrar General to provide any registration information to any 
public body or office holder in Scotland, the rest of the UK or outside the UK.  Subsection (2) 
specifies the registers concerned – births, still births, deaths, marriages, civil partnerships, 
divorces, civil partnership dissolutions and corrections.  Subsection (3) allows the Registrar 
General to make charges for the provision of the information. 
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Section 47 Keeping of central register for health and local authority purposes 

130. Section 47 empowers the Registrar General to keep a central register of information about 
people, to help the efficient running of the NHS and local authorities in Scotland. 

131. The Registrar General already runs the National Health Service Central Register 
(NHSCR) on behalf of the NHS in Scotland.  The NHSCR, which dates from the early 1950s, 
contains basic details of everyone born in Scotland, plus anyone else who is (or has been) on the 
list of a GP in Scotland.  The details are name, sex, date of birth, Health Board of current and 
past residence, and NHS number.  The Register exists mainly to allow the smooth transfer of 
patients who move between Health Board areas (or across borders within the UK).  The Bill 
would put the Register on a clear statutory footing (it operates at present partly under sections 
1(3) and 51 of the 1965 Act as far as the Registrar General is concerned, but is not explicitly 
mentioned there) and would allow its information to be used to assist in the operation of local 
authority schemes, i.e. the Citizen’s Account.  

132. The Citizen’s Account is a voluntary scheme, under which each citizen will be able to 
apply to have an account recording all entitlements and transactions with local authorities.  A 
national infrastructure for the Citizen’s Account, holding basic details of every account holder 
(name, sex, date of birth, address and unique identifier) would be accessible to all authorities 
where a particular citizen has opted to allow that by giving their informed consent.  The database 
would not contain information about the transactions relating to account holders which would be 
kept only by the individual authority.  So the national infrastructure would in effect be an index. 

133. The Registrar General’s powers do not allow the NHSCR data to be used for that 
purpose.  Section 47 extends his powers in the necessary way, as well as giving a clearer 
statutory basis for the NHSCR itself. The Registrar General may need to agree certain aspects of 
the information sharing with the recipient to ensure he is satisfied that it is appropriate to share 
the information. 

134. Subsection (1) empowers the Registrar General to create and maintain a register of people 
to which Health Boards, the Common Services Agency and local authorities have provided or 
are providing statutory services.  The subsection makes clear that the register is kept to help 
Health Boards and local authorities perform their functions.   

135. Subsection (2) sets out the sources of the information on the register which can include 
other persons described in regulations (covering for instance medical researchers – see paragraph 
137 below).  It includes: 

 information about births and deaths in Scotland; 

 information about children who have been adopted; 

 information provided by a Health Board or local authority; 

 equivalent information from the rest of the UK – which is necessary when someone 
moves across the border to Scotland. 

136. Subsection (3) specifies the information which may be held on the register.  This is 
restricted to basic personal data and details of which health authority the patient has been 
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registered with, but may be extended to include other information prescribed by the Registrar 
General, by subordinate legislation requiring negative resolution procedure. 

137. Subsection (4) gives access to the register for Health Boards, the Common Services 
Agency and local authorities – and other persons, or persons of a certain description, prescribed 
by the Registrar General (which would cover cases such as medical researchers). 

138. Subsection (5) makes clear that the purposes for which information may be provided are 
not limited to those referred to in subsection (1).  

139. Subsection (6) requires that the information which may be, or must not be, provided to 
those given access under subsection (4) must be prescribed in regulations. 

140. Subsection (7) is consequential to subsection (6).  

141. Subsection (8) makes clear that this section does not reduce the Registrar General’s other 
powers to provide information. 

142. Subsection (9) defines “local authority” for the purpose of the section. 

Section 48 Issuing of other material kept or held by Registrar General 
143. Section 48 codifies the arrangements for issuing to the public and to the district registrar 
other information held by the Registrar General.  These include the register of neglected entries 
(events recorded between 1801 and 1854 not recorded in the old parish records); other registers 
of births, deaths and marriages in foreign countries; foreign marriages and already publicly 
available census records. The section specifies arrangements which parallel those for the main 
statutory registers. The section also lists registers and documents excluded from the power to 
share residual documents, to ensure that different regimes for sharing different registers are set 
out separately and clearly, so registrars and those accessing the registers know under which 
powers they are acting. 

Section 49 Part 2: minor and consequential modifications 
144. Subsection (1) repeals a requirement in the 1965 Act for the local registration authority to 
consult the Registrar General before removing registrars they have appointed from office.  It also 
extends a provision in that Act which requires district registrars to account to their local 
registration authority for fees charged to the fees provided for in the Bill. 

145. Subsections (2) and (3) repeal certain provisions of the statutes that provide for the 
structure of local authorities in Scotland, as a consequence of the reorganisation of local 
registration districts in the Bill. 

146. Subsections (4) and (5) make consequential amendments to the Asylum and Immigration 
(Treatment of Claimants, etc.) Act 2004 and the Civil Partnership Act 2004 to reflect the changes 
made by sections 40(2) and 42(2) of the Bill which provide that a marriage or civil partnership 
notice no longer requires to be “accompanied by” a fee and certain documents.  Those Acts 
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currently refer to that procedure to identify and prevent sham marriages and civil partnerships for 
immigration purposes. 

Section 50 Interpretation of Part 2 
147. This section interprets 4 terms used in the registration services Part of the Bill, and also 
imports the interpretation provisions in the 1965 Act. 

THE BILL – PART 3: GENERAL 

Section 51 Orders and regulations 
148. This section sets out the arrangements for Scottish Ministers to make orders or 
regulations by statutory instrument under the powers set out in the Bill.  It provides that orders 
and regulations made under the Bill may make different provision for different purposes and 
may also make other provisions of a technical ancillary or transitional nature.  

149. It also provides that statutory instruments (except for those orders of the type set out in 
subsections (4) to (5)) made under the Bill are to be subject to negative resolution procedure in 
the Scottish Parliament.  That means the instrument is laid after making and is subject to being 
annulled in pursuance of a resolution of the Parliament passed within 40 days after making.  This 
rule applies to all regulations made under the Bill, however there are three exceptions, set out in 
subsections (4) to (5) relating to orders.  

150. The first exception is regulations made under section 4(2)(b), (4), (5) or (8) (powers 
relating to access to election documents) and orders made under section 52 which amend 
primary legislation.  Those orders make ancillary provision of the kind set out in section 52.  
They are to be subject to affirmative resolution procedure in the Scottish Parliament which 
means the instrument is laid in draft and cannot be made until the draft as approved by resolution 
of the Parliament.   

151. Subsection (4A) provides that subsection (3) will apply to an order containing provisions 
under section 6(10) of the Bill on access to documents only if that order has not been combined 
with an order containing provisions that attract affirmative resolution procedure. This is intended 
to allow orders under s.6(10) of the Bill to be combined with orders under s.3 of the Local 
Governance (Scotland) Act 2004 which may be subject to either negative or affirmative 
resolution procedure depending on their content. 

152. The third exception is orders bringing provisions into force, made under section 53.  
Those are not subject to Parliamentary procedure. 

Section 52 Ancillary provision 
153. This section contains the common power for Scottish Ministers to make supplemental, 
incidental or consequential provisions for giving full effect to the Bill, and for transitional 
purposes as it comes into force.  
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Section 53 Short title and commencement 

154. This section states the short title of the Bill and makes provision for the coming into force 
of the Bill.  It is to come into force in accordance with provision made by the Scottish Ministers. 
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LOCAL ELECTORAL ADMINISTRATION AND 
REGISTRATION SERVICES (SCOTLAND) BILL 

——————————

SUPPLEMENTARY DELEGATED POWERS MEMORANDUM  

INTRODUCTION

Purpose

1. This supplementary Memorandum has been prepared by the Scottish Executive to 
explain changes to the powers to make subordinate legislation under the Local Electoral 
Administration and Registration Services (Scotland) Bill which have been made as a 
consequence of amendments at Stage 2.  It describes the purpose of each amended provision 
conferring powers to make subordinate legislation.  This supplementary Memorandum should 
be read in conjunction with the original memorandum. 

Additions and amendments to delegated powers 

2. During the Stage 2 proceedings, a number of amendments were made which both 
added provisions containing new delegated powers and altered delegated powers in existing 
provisions of the Bill.    The rationale for the individual changes is set out below. 

PART 1: LOCAL GOVERNMENT ELECTIONS 

3. The overall purpose of the new sections added to Part 1 of the Bill is to reflect 
amendments made to the UK Electoral Administration Bill in respect of the conduct of 
elections in order to maintain the policy aim of introducing common electoral procedures for 
Scottish elections. 

Direction-making powers 

4. In addition to the changes set out below, Part 1 of the Bill confers additional powers 
on Ministers to make directions which are not subject to Parliamentary procedure.  These 
powers and the reasons for their conferral are set out in the attached annex. 

1SP Bill 52A-DPM Session 2 (2006) 
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Delegated powers 

Section 6 – Access to election documents: supplementary 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure but affirmative resolution 

procedure where the order is combined with an order 
attracting affirmative resolution procedure 

5. During its scrutiny of the Bill, the Subordinate Legislation Committee commented 
that the drafting of section 6(10) would benefit from clarification as there was a lack of 
clarity as to whether the power to make election rules in section 3 of the Local Governance 
(Scotland) Act 2004 was being modified or whether provisions made under that power were 
simply being referred to.  

6. The amendment to section 6(10) addresses this issue and makes it clear that the 
purpose of section 6(10) is to create a standalone power to define the lists referred to in 
sections 6(6) to (9).  It is considered desirable that the order under section 6(10) defining the 
lists should be capable of being combined with an order under section 3 of the 2004 Act 
containing the local government election rules.  Orders under section 3 of the 2004 Act are in 
certain circumstances subject to affirmative procedure.  Under section 51 of the Bill orders 
under section 6(10) of the Bill would be subject to negative procedure.  An amendment has 
therefore been made to section 51 to insert a new sub-section (4A) allowing orders under 
section 6(10) to be combined with an affirmative order under section 3 of the 2004 Act.   
Orders under section 6(10) will attract negative procedure if they are not combined with an 
affirmative order. 

Section 18A – Absent vote applications: provision of personal identifiers 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

7. The provisions in section 19 of the Bill as introduced, for piloting the use of personal 
identifiers, were deleted by amendment at Stage 2.  This new section and sections 18B-D 
replace those provisions and introduce the collection and use of personal identifiers for absent 
voting only (both postal voting and voting by proxy) at local government elections in 
Scotland.   These changes reflect changes made to the UK Electoral Administration Bill and 
ensure that these anti-fraud measures also apply to local government elections in Scotland. 

8. Section 18A introduces provisions for the collection of identifiers (signature and date 
of birth) at the point of application for an absent vote.  Applications must include these 
details and registration officers are required not to grant an application if they are not 
supplied.   Registration officers are however given discretion to dispense with the 
requirement of a signature if they are satisfied that the applicant cannot provide a signature or 
sign in a consistent way because of illiteracy or disability.  Where this is the case, registration 
officers are required to keep a record of such applications and sub-section (7) requires that 
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this record must be retained for a period of time to be set out by Ministers in regulations.  As 
this period of time will be subject to review, this can be best achieved through secondary 
legislation to allow for a greater degree of flexibility. Regulations under this section are 
subject to negative resolution procedure in line with the procedure adopted for parallel 
regulations for Parliamentary elections. 

Section 18B – Provision of fresh signatures 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

9. This new section deals with the provision of new signatures by absent voters who 
have already provided a signature.  This will cover provision either at the request of the 
registration officer or voluntarily by the voter – for example where there has been a change of 
name since the original signature was supplied.  Sub-section (3) gives Ministers powers to 
make regulations which allow registration officers to require electors who vote by post or 
proxy to provide a fresh signature in certain circumstances.  Those circumstances will be set 
out in regulations along with the consequences for voters who refuse or fail to comply with 
such a requirement.  As both circumstances and consequences are likely to be subject to 
change and therefore require a flexible approach, this can be best achieved through secondary 
legislation. Regulations under this section are subject to negative resolution procedure in line 
with the procedure adopted for parallel regulations for Parliamentary elections. 

Section 18C – Disclosure of personal identifiers 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

10. This section deals with the disclosure of personal identifiers and requires registration 
officers to supply returning officers with a copy of the information on personal identifiers for 
voters at local government elections to enable them to carry out checks in connection with 
postal and proxy voting at those elections.

11. Sub-section (2) provides that this information can also be given to other registration 
officers, people involved in preparing or conducting legal proceedings on the conduct of 
elections and, in (2)(c), others as set out in regulations to be made by Ministers.  This last 
category will cover people such as candidates and agents who might be present at the opening 
of postal votes.  In practice, this category of persons may require to be changed and this 
requirement for change can best be accommodated through secondary legislation. 
Regulations under this section are subject to negative resolution procedure in line with the 
procedure adopted for parallel regulations for Parliamentary elections. 
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Section 18D – Power to require existing absent voters to provide personal identifiers 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

12. This section sets out provisions for collecting personal identifier information from 
existing absent voters and gives Ministers powers to make regulations to enable registration 
officers to require existing absent voters to provide a signature and date of birth.  The 
circumstances in which this information will be required will be set out in regulations along 
with the consequences for voters who refuse or fail to comply with such a requirement.  As 
with the provisions in section 18B, both circumstances and consequences are likely to be 
subject to change and require a flexible approach. This can be best achieved through 
secondary legislation. Regulations under this section are subject to negative resolution 
procedure in line with the procedure adopted for parallel regulations for Parliamentary 
elections.

Section 19A – Photographs on ballot papers: piloting 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Not laid 

13. A new section 19A has been added which amends section 5 of the Scottish Local 
Government (Elections) Act 2002 dealing with election pilots. The amendment is to include 
the use of photographs of candidates on ballot papers as a new procedure that can be piloted 
at local government elections.  The overall purpose of the amendment is to assist electors by 
making ballot papers more user-friendly and make voting more accessible to electors with 
literacy and learning difficulties. 

14. Orders made under section 5 of the 2002 Act are not subject to any Parliamentary 
procedure on the grounds that the pilots they provide for are local in application and apply to 
one election.  This is the section that is being amended by section 19A. It is considered 
appropriate to delegate this power to provide flexibility for Ministers to make orders which 
reflect differing proposals from local authorities for pilots involving photos on ballot papers. 
Should a pilot prove successful, section 6 of the 2002 Act provides that a wider roll-out of the 
scheme would require an order subject to affirmative resolution procedure. 

Section 19B – Encouraging electoral participation 

Power conferred on:  The Scottish Ministers 
Power exercisable by: Order made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

15. A new section 19B has been inserted into the Bill to give returning officers powers to 
encourage participation at local government elections.  Whilst returning officers can already 
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carry out this function, some reservation has been expressed by some officers about the 
extent of their power to do this.  The amendment now clarifies the position.  

16. The section allows Ministers to reimburse expenditure incurred by returning officers 
in carrying out this function but sub-section (4) requires that the total amount to be 
reimbursed must not exceed a fixed sum to be set out in regulations.  As the level of this sum 
will be subject to review, it is felt that secondary legislation would be the optimum means to 
achieve a greater degree of flexibility.  Regulations made under this section are subject to 
negative resolution procedure in line with the procedure adopted for parallel regulations for 
Parliamentary elections. 

PART 2: REGISTRATION SERVICES

17. Minor amendments concerning powers to make subordinate legislation have been 
made to sections 34 and 47 in Part 2 of the Bill. 

Section 34 – Indexing of Registers and provision of registration information 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution of the Scottish Parliament (fees) 

18. A new subsection (2A) has been inserted in section 34 of the Bill.  This substitutes a 
new section 37 of the Registration of Births, Deaths and Marriages (Scotland) Act 1965.  
This section is intended to provide clear authority for a district registrar to issue, on payment 
of the prescribed fee, an extract of an entry in the registers currently operated by the registrar.  
In the Bill as introduced, this power was conferred by new section 39D(b)(ii) of the 1965 Act, 
but not in relation to registers of still-births and in a way which did not make clear that the 
registrar could (as at present) issue an extract in a register before it was transmitted to the 
Registrar General under section 34 of the 1965 Act. Section 39D(b)(ii) has been removed in 
consequence of the new section. The new section is similar to the existing section 37 of the 
1965 Act, except that the requirement on district registrars to keep and search indexes of the 
current registers is no longer required.  The power to prescribe the fees in regulations is 
exercisable by negative resolution procedure, as for the existing feeing powers.  The 
justification for this is the same as for the other feeing powers in the 1965 Act and the Bill - 
as noted at paragraphs 18 to 20 of the principal Memorandum. 

Section 47 – Keeping of central register for health and local authority purposes 

Power conferred on:  The Registrar General with the approval of the Scottish 
Ministers

Power exercisable by: Regulations made by Statutory Instrument 
Parliamentary procedure: Negative resolution procedure 

19. As introduced, subsection 47(2)(e) of the Bill made provision to allow the Registrar 
General to prescribe “such persons” from whom other information to be held on the National 
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Health Service Central Register (NHSCR) will be obtained.  The amendment extends this to 
also allow a class of persons to be prescribed from whom information will be obtained to be 
held on the NHSCR.  This is to cover such cases as medical researchers engaged in an 
approved medical research project - as described in the Explanatory Notes and the principal 
Memorandum - where the individual patient has consented to the release of the information.  
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ANNEX

DIRECTION MAKING POWERS OF THE SCOTTISH MINISTERS  

Section 2A – Directions concerning information about expenditure on elections 

Reason for conferral of direction-making powers not subject to Parliamentary scrutiny 

20. This section allows Ministers to issue directions to returning officers to provide 
information on expenditure at local government elections.  The directions can specify which 
elections the information is to cover and the form in which and the date by which the information 
is to be provided.  The information to be provided on expenditure will assist in planning and 
costing future changes to the administration of local government elections. 
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SL/S2/06/R29

SP Paper 603 1 Session 2 (2006)

Subordinate Legislation Committee

29th Report, 2006 (Session 2)

Local Electoral Administration and Registration Services (Scotland) Bill as 
amended at Stage 2

The Committee reports to the Parliament as follows—

Introduction

1. At its meetings on 13 and 20 June 2006, the Committee considered the 
inserted or substantially amended delegated powers provisions in the Local 
Electoral Administration and Registration Services (Scotland) Bill as amended at 
Stage 2. The Committee reports to the Parliament on such provisions under Rule 
9.7.9 of Standing Orders.

2. Under Rule 9.7.10, the Executive provided the Parliament with a 
supplementary delegated powers memorandum1.

3. Correspondence with the Executive is published in the Annex.

Delegated powers

4. The Committee considered all of the powers as set out in the Supplementary 
DPM and is content with the powers in sections 6, 18A, 19A, 19B, 34, and 47.

Section 18B – Provision of fresh signatures

Section 18D – Power to require existing absent voters to provide personal 
information

5. The Committee noted that the powers in these sections allow the Scottish 
Ministers to make regulations which will allow registration officers to require 
“absent voters” in certain specified circumstances to provide fresh signatures as 
personal identifiers. It also enables Ministers to specify in such regulations the
“consequences” of failing to comply with such a requirement.

1 Supplementary Delegated Powers Memorandum
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6. The Committee noted the relative lack of detail in the Supplementary DPM in 
relation to this power and accordingly asked the Executive how it anticipated
exercising these powers and, in particular, what is meant by “consequences” in the 
context of failing to adhere to requirements set out in regulations made under 
these powers.

7. The Executive, in its response, explained that the purpose of the delegated 
power allowing regulations to require the provision of fresh signatures is to ensure 
personal identifiers are kept up to date which is especially important in avoiding
any mismatch between the signatures kept on official records and those provided 
on any postal ballot. The Executive also considers that the flexibility of regulations 
will allow Ministers to cater for differing circumstances in which new signatures will 
be required, and to take account of reasons for non-compliance. 

8. The Committee agreed with the Executive’s analysis that the scope of the 
powers in these sections would not be sufficient to impose criminal penalties and 
noted the Executive’s confirmation that there is no question that the 
“consequences” of not providing fresh signatures would involve criminal sanctions.
The Committee welcomes the Executive’s clarification and is content with its 
response.

Section 18C – Disclosure of personal identifiers

9. The Committee noted the width of the delegated power in this section which 
provides for the disclosure of personal identifiers kept by registration officers under 
section 18A(6) of the Bill. This information comprises signatures and dates of birth
and accordingly constitutes personal data.  The power in subsection (2)(c) of 
section 18C allows Ministers to specify additional categories of persons  to whom, 
and purposes for which, this information may be disclosed, The Committee 
accordingly asked the Executive for further information about the intended 
exercise of this power and the “purposes” for which disclosure can be made.

10. The Executive, in its response, confirmed that such information will not be 
open to public inspection. However, it thought it desirable that certain limited 
categories of people, in addition to those identified in the Bill, ought to be allowed 
access to this information for “electoral purposes”.

11. The Executive added that the primary additional categories of persons will be 
candidates and agents. It is intended, for example, that such persons will be able 
to inspect individual ballot papers containing this personal information where the 
returning officer has rejected a postal ballot, and the candidate or agent wishes to 
check the information to assess whether they might wish to object to such a 
rejection.

12. The Committee was grateful for the Executive’s helpful explanation, although 
it did feel that had this further information been made available initially in the 
Supplementary DPM, the Committee and the Executive would not have had to 
spend time and effort corresponding on the issue.

13. The Committee acknowledges that the additional categories of people to 
which, and the purposes for which, disclosure can be made, will be extremely 
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limited. The Committee is therefore content with the power and that the 
correct balance between primary and secondary legislation has been struck.
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ANNEX 

Correspondence between the Subordinate Legislation Committee and the 
Scottish Executive 

Section 18B – Provision of fresh signatures

1. The Committee noted the lack of information in the DPM about the 
circumstances in which it is intended to exercise this power and, in particular, the 
meaning and scope of “consequences” in section 18B(3)(b). The Executive is 
asked to clarify how it anticipates exercising this power; what is meant by 
“consequences” in the context of this power; and whether it considers that 
such “consequences” could, or indeed will, include criminal penalties.

Section 18C – Disclosure of personal identifiers

2. The Committee noted that the power in section 18C(2)(c) is potentially very 
wide, involves the disclosure of personal information and is subject only to 
negative procedure.

3.  It was noted, in particular, that no explanation is given for the power to 
prescribe the “purposes” for which the information is disclosed, or what purposes 
might, in fact, be prescribed in any regulations made under this power.. The 
Committee asks the Executive for further information on the intended 
exercise of this power and in particular what “purposes” it has in mind.

Section 18D – Power to require existing absent voters to provide personal 
identifiers

4. The Committee noted that the powers in 18(1)(a) and (b) mirror the scope 
of the power in section 18B(3). The Executive is asked to clarify how it 
anticipates exercising this power; what is meant by “consequences” in the 
context of this power; and whether it considers that such “consequences” 
could, or indeed will, include criminal penalties.

The Executive responds as follows –

Your letter of 13 June advised that the Committee has asked for further 
information about some of the new order-making powers added to Part 1 of this 
Bill following amendments at Stage 2. 

As a general point, the Committee will be aware that the personal identifier 
provisions in the Bill (sections 18A-D) have been inserted to replicate parallel 
provisions introduced for other UK elections. Whilst the overall policy on personal 
identifiers is agreed, it will be essential to make sure that the procedures relating 
to their collection and use are common to all those elections and the final shape of 
the regulations setting out the relevant procedures is still under discussion with the 
Department of Constitutional Affairs and the Scotland Office.
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Sections 18B and 18D – Provision of fresh signatures/Power to require 
existing absent voters to provide personal identifiers

The Committee asked for further information on how we intend exercising the 
powers introduced by these two sections, what is meant by “consequences” in the 
context of these powers and whether it is considered that such consequences 
could include criminal penalties. As set out in the memorandum, the powers in 
Section 18B and D provide for regulations which will set out the circumstances in 
which information will be required from existing absent voters and what will 
happen if this information is not provided. 

The purpose of the provisions to require a fresh signature is to ensure that 
personal identifiers are kept up to date as non-matches between signatures held 
by the registration officer and the signatures supplied on the new postal voting 
statements might result in returned postal ballot papers being declared invalid. The 
most effective procedures for achieving this may evolve only after experience of 
implementation. We therefore want to have the flexibility to allow this and also 
cater for the differing circumstances in which new signatures will be required and 
the differing reasons for non-compliance. 

However, if voters do not respond to a registration officer’s request, we envisage 
that this would ultimately result in the cancellation of their absent vote and require 
them to vote in person at the polling station. However, as voters will have provided 
a signature as part of their original application for an absent vote, we see this 
option as a means of last resort and registration officers would be required to 
follow prescribed arrangements (such as certain minimum steps in relation to 
contacting voters) before removing anyone from the absent voters list. 

We can confirm that there is no intention to introduce criminal penalties for non-
compliance or to remove voters from the electoral register. In any event, it would 
not, in our opinion, be within vires to create criminal sanctions under the relevant 
powers – express provision in the Bill conferring the power to impose such 
sanctions would be required. The second option of removing voters from the 
electoral register would in any case be a franchise matter and therefore reserved 
to Westminster. 

The same criteria will apply to regulations made under section 18D which will deal 
with the procedures for requiring existing absent voters to provide personal 
identifiers.

Section 18C – Disclosure of personal identifiers

This section deals with the disclosure of personal identifier information. It is not 
intended that these records should be subject to public inspection but we would 
want to allow registration officers to give people, other than those specified in 
subsections (2)(a) and (b), access to personal identifier information in very 
restricted circumstances and only for electoral purposes. 

The primary, but not sole, category of such persons is candidates and agents. At 
the opening of postal ballot papers, the returning officer will be examining personal 
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voting statements for the presence of date of birth, signature and any other 
prescribed requirements. The proposal is to allow candidates and their agents to 
inspect individual entries in the list of personal identifier information where there is 
a dispute with the returning officer over whether identifiers on a statement match 
those on the initial absent vote application and, therefore, whether the postal ballot 
paper is valid. If the returning officer decides that a personal voting statement is to 
be rejected because the signature or date of birth does not match that on record, 
candidates and their agents will not be able to make an informed decision as to 
whether or not to object to the returning officer’s rejection of the postal voting 
statement, and therefore the ballot paper, unless they are able to check the 
information held on record. It is proposed that candidates and agents will only see 
the entry for the elector whose postal voting statement has been rejected by the 
returning officer.

We think it is appropriate for the details of these arrangements concerning 
retention of these documents and their disclosure to be set out in secondary 
legislation rather than on the face of the bill. This will give greater flexibility in 
changing the arrangements or adding new requirements should this prove 
necessary in the light of experience of the new scheme.
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Marshalled List of Amendments selected for Stage 3 

 
 

The Bill will be considered in the following order— 
 

Sections 1 to 15 Schedule 1 
Sections 16 to 25A 
Sections 26 to 53 

Schedule 2 
Long Title 

 
Amendments marked * are new (including manuscript amendments) or have been altered.  

 

Section 6 

George Lyon 
 

1 In section 6, page 5, line 23, leave out subsection (5) 

Section 24 

Ms Maureen Watt 
 

12 In section 24, page 20, line 10, after <document> insert <(including a document given to a person 
intending to vote by post)> 

Ms Maureen Watt 
 

13 In section 24, page 20, line 10, after <document> insert— 

<(  ) consisting of directions or guidance given to a person intending to vote 
by post, or 

(  )> 

Ms Maureen Watt 
 

14 In section 24, page 20, line 13, leave out <who is required or authorised to give or display> and 
insert <giving or displaying> 

Ms Maureen Watt 
 

15 In section 24, page 20, line 22, leave out <required or authorised to give or display> and insert 
<giving or displaying> 

SP Bill 52A-ML  Session 2 (2006) 
 

1

433



After section 24A 

George Lyon 
 

2 After section 24A, insert— 

<Power to make regulations as to preparation of special lists and records etc. 

 The Scottish Ministers may by regulations make provision with respect to— 

(a) the procedure to be followed in the preparation of any special lists or records 
required by the 1983 Act in connection with a local government election, and 

(b) the time, place and manner of publication of such special lists or records.> 

Section 25 

George Lyon 
 

3 In section 25, page 21, line 33, at end insert— 

<(  ) In section 3 of the Local Governance (Scotland) Act 2004 (asp 9), after subsection (2) 
insert— 

“(2A) For the avoidance of doubt, not every order made under subsection (1) need 
include provision of the type mentioned in subsection (2).”.> 

Section 26 

George Lyon 
 

4 In section 26, page 22, line 4, at end insert— 

<(  ) Subsection (2)— 

(a) does not apply to any reference to “enactment”, and 

(b) is subject to section 6(10).> 

Section 34 

David McLetchie 
 

5 In section 34, page 30, line 15, leave out from beginning to end of line 21 on page 31 

David McLetchie 
 

6 In section 34, page 33, line 20, leave out <39A or> 

David McLetchie 
 

7 In section 34, page 33, line 28, leave out <39A or> 

 2

434



Section 42 

David McLetchie 
 

8 In section 42, page 41, line 34, leave out from beginning to end of line 40 

Section 47 

George Lyon 
 

9 In section 47, page 45, line 7, after <name> insert <and surname> 

George Lyon 
 

10 In section 47, page 45, line 7, at end insert <or surnames;> 

George Lyon 
 

11 In section 47, page 45, line 40, leave out subsection (9) 
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Groupings of Amendments for Stage 3  

 
Note: The time limits indicated are those set out in the timetabling motion to be considered 
by the Parliament before the Stage 3 proceedings begin. If that motion is agreed to, debate on 
the groups above each line must (subject to Rules 9.8.4A and 9.8.5A of Standing Orders) be 
concluded by the time indicated, although the amendments in those groups may still be 
moved formally and disposed of later in the proceedings. 
 

 
 

Group 1: Minor amendments 
1, 4, 9, 10, 11 
 
Group 2: Translations etc. of certain documents 
12, 13, 14, 15 
 
                                                  Debate to end no later than 1 hour after proceedings begin 
 
Group 3: Power to make regulations as to preparation of special lists and records etc. 
2 
 
Group 4: Content of orders under section 3(1) of the Local Governance (Scotland) Act 2004 
3 
 
Group 5: Notice of registration events to third parties 
5, 6, 7, 8  
 
                               Debate to end no later than 1 hour 50 minutes after proceedings begin 
 

SP Bill 52A-G   Session 2 (2006) 

436



EXTRACT FROM THE MINUTES OF PROCEEDINGS 

Vol. 4, No. 14 Session 2  

Meeting of the Parliament 

Thursday 22 June 2006

Note: (DT) signifies a decision taken at Decision Time. 

Local Electoral Administration and Registration Services (Scotland) Bill - 
Stage 3: The Bill was considered at Stage 3. 

The following amendments were agreed to without division: 1, 2, 3, 4, 9, 10 
and 11. 

Amendment 5 was disagreed to (by division: For 22, Against 62, Abstentions 
18) 

Amendment 12 was moved and, with the agreement of the Parliament, 
withdrawn. 

The following amendments were not moved: 13, 14, 15, 6, 7 and 8. 

Local Electoral Administration and Registration Services (Scotland) Bill: 
The Deputy Minister for Finance and Public Service Reform and 
Parliamentary Business (George Lyon) moved S2M-4368—That the 
Parliament agrees that the Local Electoral Administration and Registration 
Services (Scotland) Bill be passed. 

After debate, the motion was agreed to (DT). 
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Local Electoral Administration 
and Registration Services 

(Scotland) Bill: Stage 3 

10:10 
The Deputy Presiding Officer (Murray Tosh): 

The next item of business is stage 3 proceedings 
on the Local Electoral Administration and 
Registration Services (Scotland) Bill. Members 
should have the bill as amended at stage 2—SP 
bill 52A—the marshalled list, which contains all the 
amendments that have been selected for debate, 
and the agreed groupings of amendments. 

The division bell will sound and proceedings will 
be suspended for five minutes before the first 
division. The period of voting for that division will 
be 30 seconds. Thereafter, the voting period will 
be one minute for the first division after a debate, 
and all other divisions will be 30 seconds. 

The Deputy Minister for Finance, Public Service 
Reform and Parliamentary Business has taken his 
seat, so we will begin. 

Section 6—Access to election documents: 
supplementary 

The Deputy Presiding Officer: Group 1 is 
minor amendments. Amendment 1, in the name of 
the minister, is grouped with amendments 4 and 9 
to 11. 

The Deputy Minister for Finance, Public 
Service Reform and Parliamentary Business 
(George Lyon): Amendments 1, 4 and 9 to 11 are 
technical amendments. Section 26(2) applies the 
definitions of terms in the Representation of the 
People Act 1983 to the same terms when they are 
used in part 1 of the bill. Section 50(2) applies 
definitions of terms in the Registration of Births, 
Deaths and Marriages (Scotland) Act 1965 to the 
same terms when they are used in part 2 of the 
bill. We took that approach to achieve consistency. 
In light of that approach, however, two definitions 
in the bill are unnecessary and a reliance on the 
definition of some terms would not produce the 
right result. The amendments will therefore make 
the necessary adjustments. 

I move amendment 1. 

Amendment 1 agreed to. 

Section 24—Translations etc of certain 
documents 

The Deputy Presiding Officer: We move to 
group 2. Amendment 12, in the name of Maureen 
Watt, is grouped with amendments 13 to 15. 
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Ms Maureen Watt (North East Scotland) 
(SNP): Amendments 12 to 15 would add 
consistency to the bill’s provisions on the supply of 
explanatory documents. Although the bill provides 
for sufficient information in different formats to be 
available to people who vote in person in polling 
stations, it does not extend the provision of such 
information to postal voters. 

As politicians know, there has been a marked 
increase in postal voting in recent years as 
political parties have realised that voters do not 
just dash to the polling station every time an 
election takes place. Many more people work 
away from home than used to and they 
understand the benefits of postal voting. All 
members should want to include as many people 
as possible in the democratic process but, 
currently, many of the most vulnerable and 
marginalised people feel excluded from the 
process to such an extent that they do not go to 
polling stations to vote. 

My amendments would extend the provision of 
documents that assist in voting to people who opt 
to vote by post. I am sure that members agree that 
if more relevant supporting information were 
provided with ballot papers—which people could 
peruse at home, in their own time and at their own 
pace—the democratic process would be 
enhanced. Such an outcome could be achieved 
simply by adding to the application for a postal 
vote a box that people could tick if they want extra 
assistance. By enshrining such an approach in the 
bill, we would enhance the credibility of politicians 
and the political process. 

I am pleased that the Electoral Commission has 
given its full backing to amendments 12 to 15. In 
the light of that, I hope that the minister will be 
encouraged to agree to them. 

I move amendment 12. 

George Lyon: Section 24(2) of the LEARS bill 
replicates provisions in the United Kingdom 
Electoral Administration Bill and provides for 
returning officers and their staff to display or give 
to voters election documents that are required by 
legislation. Documents may be provided in Braille, 
in languages other than English, through graphical 
or audio representations, or by other means. 

The United Kingdom bill also amends 
parliamentary election rules to allow returning 
officers to issue, on request, alternative formats of 
the directions and guidance that are currently sent 
to postal voters with their ballot papers. The 
alternative formats are translations into languages 
other than English or versions in Braille, graphical 
or audio formats, and other formats. We propose 
to make equivalent changes to the Scottish local 
government election rules. As with other changes 
to the rules, they will be dealt with in secondary 

legislation rather than in the bill, to allow for 
flexibility in fine-tuning procedures. 

10:15 
Amendment 12 would not alter the fact that 

sections 24(2) and 24(2A) apply only to 
documents that are required or authorised under 
the 1983 act. Amendment 12 is an unnecessary 
clarification, as it would not apply to documents 
that are not already covered by those provisions. I 
therefore ask Maureen Watt, with the assurance 
that I have given her, to withdraw amendment 12. 

We understand the purpose behind 
amendments 13 to 15 and we support ways of 
making the voting process easier and more 
accessible to a wider range of voters. However, in 
practice, amendment 13 would mean that all 
guidance that was given to postal voters—not just 
the direction and guidance that are required by 
statute—would have to be provided in alternative 
formats where necessary. That potentially would 
place a burden on individuals and groups that do 
not have the means to comply with such a 
requirement. In addition, it would mean 
inconsistent practice at elections in Scotland, as 
the requirement would apply only to local 
government elections. 

The bill is concerned with the provision of 
information for voters that is required by statute 
rather than a wider range of information about 
local government elections, which may be 
provided to voters by a number of sources. We are 
already committed to providing the information that 
is required by statute in different formats for both 
postal voters and voters who cast their votes at 
polling stations. I hope that, with that reassurance, 
Maureen Watt will not move amendments 13 to 
15. 

Ms Watt: I thank the minister for his remarks. 
Given that he has made it quite clear that the 
information will be in the supporting 
documentation, I seek to withdraw amendment 12. 

Amendment 12, by agreement, withdrawn. 

Amendments 13 to 15 not moved. 

After section 24A 

The Deputy Presiding Officer: Group 3 is on 
the power to make regulations as to the 
preparation of special lists and records and so on. 
Amendment 2, in the name of the minister, is the 
only amendment in the group. 

George Lyon: The proposed new section 
provides a power to make regulations on the 
procedures for drawing up special lists and 
records in connection with the conduct of local 
government elections. The purpose of the 
amendment is to ensure that ministers have a 
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power to make provisions for the procedure to be 
followed in preparing special lists relating to 
absent voting. Regulations that are made under 
the power will be dealt with under the negative 
resolution procedure. 

I move amendment 2. 

Amendment 2 agreed to. 

Section 25—Miscellaneous amendments 

The Deputy Presiding Officer: Group 4 is on 
the content of orders under section 3(1) of the 
Local Governance (Scotland) Act 2004. 
Amendment 3, in the name of the minister, is the 
only amendment in the group. 

George Lyon: Amendment 3 is a technical 
amendment that has been lodged as a 
consequence of comments that were made by the 
Subordinate Legislation Committee. Its purpose is 
to make it clear that not every order that is made 
under section 3(1) of the Local Governance 
(Scotland) Act 2004 must include provisions of the 
kind that are set out in section 3(2) of the act, 
which deals with the calculation of votes using the 
single transferable vote system. If an order that is 
made under section 3(1) of the 2004 act does not 
include provisions for the calculation of votes, it 
will be subject to the negative procedure; if it does, 
it will be subject to the affirmative procedure. 

I move amendment 3. 

Amendment 3 agreed to. 

Section 26—Interpretation of Part 1 

Amendment 4 moved—[George Lyon]—and 
agreed to. 

Section 34—Indexing of registers and 
provision of registration information 

The Deputy Presiding Officer: Group 5 is on 
the notice of registration events to third parties. 
Amendment 5, in the name of David McLetchie, is 
grouped with amendments 6 to 8. 

David McLetchie (Edinburgh Pentlands) 
(Con): The purpose of amendment 5 is to remove 
the provision dealing with the notification of 
registration events to third parties. Amendments 6 
to 8 are consequential to amendment 5. 

In its stage 1 report, the Local Government and 
Transport Committee stated that it was 
“not persuaded that the private sector notification 
provisions in the Bill would add value for the customer 
using the service.” 

It invited further explanation from the minister in 
advance of stage 2. At that stage, it was 
suggested that the rationale for the provision was 
that it would provide a means for secure 

notification of an event, such as a death, by a 
registrar to a bank or insurance company, thereby 
reducing the possibilities of fraud and forgery. The 
Executive was asked to provide evidence as to the 
level of fraud or forgery arising from the 
falsification of death certificates and other 
certificates, but it conspicuously failed to do so. 

This is another classic example of the Executive 
proposing a solution to a problem that does not 
exist. It is a bit like the ban on fur farming. Why 
does the Executive insist on solving problems that 
do not exist? Because it is a heck of a lot easier 
than solving problems that do exist. 

We were told that the service would be of value 
in facilitating the administration of estates, 
especially in relation to bank accounts with 
relatively small credit balances and insurance 
policies from which the policy proceeds are 
relatively small, but that is simply not true. As I 
said in the debate on the same amendments at 
stage 2, that view arises from a confusion on the 
part of the Executive between, on the one hand, 
the process of notification of a death and, on the 
other hand, the establishment of entitlement on 
the part of the executors or beneficiaries of a 
deceased person’s estate. The two are not one 
and the same. 

Conventionally, an executor or next of kin—with 
or without the assistance of a solicitor—will notify 
a bank or insurance company of the deceased’s 
death by providing an extract death certificate. At 
the same time, they will obtain from the bank or 
insurance company the appropriate claim forms 
for completion by those who are entitled—legally 
or beneficially—to the assets. In the case of very 
small estates, it may be possible to dispense with 
a grant of confirmation in favour of an executor; in 
the case of large estates, however, that will always 
be necessary. All of that requires direct 
correspondence and contact between the bank or 
insurance company and the executor or 
beneficiary. That will be required whether the bank 
or insurance company is notified of a death 
directly by the registrar or, as at present, by 
conventional means. 

The proposed service will save nothing in time 
or administrative expense. It will be of little or no 
value for the simple reason that notification of itself 
establishes nothing. I speak from 30 years’ 
experience of administering the estates of 
deceased persons in Scotland. Not all of them 
were Tories, although it sometimes feels like it. 

Why, then, does the Executive insist on this 
singularly useless service being provided to 
members of the public at the expense of the 
public? The answer lies in another provision in the 
bill, which requires registrars to provide a free 
abbreviated death certificate to an applicant. At 
the moment, full extract death certificates are not 
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provided free of charge: they cost £8.50 each. The 
provision of a free abbreviated version that can 
fulfil many of the same purposes will result in a 
loss of revenue to registrars—a concern that was 
expressed by several councils in their written 
submissions on the bill. However, the proposed 
third-party notification service is one for which a 
fee will be charged, which has yet to be specified. 
Accordingly, it is one means by which registrars 
could recoup the revenue that they will otherwise 
lose. 

We should be mindful that members of the 
public who are not familiar with the processes that 
are required to establish entitlement to funds on a 
death will buy into the service believing that it will 
achieve far more than it will. In other words, the 
public will be conned into buying a service of 
dubious benefit to replace the loss of revenue to 
registrar services that councils run. We should not 
pass laws on that basis. 

Nothing that the Executive said at stages 1 and 
2 made a convincing case for the provision. I will 
be surprised if the minister’s comments are any 
more enlightening or persuasive than they were at 
those earlier stages, but I await them with interest. 

I move amendment 5. 

George Lyon: I am delighted that Mr McLetchie 
declared his interest of many years in the matter. 

Amendments 5 to 8 revisit an issue that was 
discussed in detail at stages 1 and 2; it comes as 
no surprise that it should re-emerge at stage 3. 
The amendments seek to remove the provisions 
that would allow third parties to be notified of 
events electronically at the customer’s request as 
an alternative to the use of paper extracts. 

David McLetchie: Will the minister please tell 
me where in the bill it says that it is mandatory for 
that notification to be made by electronic means? 

George Lyon: I said that it was an alternative 
that the customer could use. I was clarifying that. 

David McLetchie: No, no. Where does it say in 
the bill that the registrar must provide the service 
electronically? 

George Lyon: I am saying that the service— 

David McLetchie: It does not. 

The Deputy Presiding Officer: Order. 
Members must speak through the chair.  

George Lyon: I am saying that the service will 
be an alternative that the customer will have to 
request. That is clear. At stage 2, Mr McLetchie 
sought to make a similar amendment, for which 
there was no support. Indeed, when we consulted 
on the matter, the Law Society of Scotland agreed 
that the proposal would be useful. On the other 
hand, Mr McLetchie takes the view that the new 

optional service would serve no purpose in dealing 
with insurance companies because executors 
would still have to correspond with the deceased’s 
insurance company. However, as I explained 
during the debate at stage 2, the executor is not 
always the family solicitor and the provision does 
not apply only to the insured.  

We should remember that the less well-off who 
have to deal with family bereavement and the 
winding up of small estates are likely to benefit 
from the provisions. The proposals provide for a 
new, optional service that is expected to be 
convenient for the customer, significantly cheaper 
for the customer than acquiring the paper extract 
and beneficial for businesses that want to move 
away from expensive, labour-intensive paper-
based systems. It will be for the customer to 
decide whether the service is of use to them, and 
we should not deny them that choice. It seems 
strange that Mr McLetchie and his party say that 
we should seek to deny customers the choice of 
what type of system to use and how they 
correspond on the matter, so I ask that Mr 
McLetchie withdraw amendment 5 and not move 
amendments 6 to 8. 

David McLetchie: I asked the minister twice 
where in the bill it states that notification that a 
registrar gives must be made by electronic means 
but, on both occasions, he declined to answer. 
The reason for that is that the bill does not require 
the registrar to provide the service by electronic 
means, as there is nothing to do with electronic 
communication in the bill. 

Bruce Crawford (Mid Scotland and Fife) 
(SNP): Proposed new section 39A(6) of the 
Registration of Births, Deaths and Marriages 
(Scotland) Act 1965 states: 

“For the purpose of subsection (1) above”, 

which is the provision with which we are 
concerned, 
“notice shall be given— 

(a) in such form as may be prescribed”. 

Is it not entirely possible that the Executive might 
prescribe on the issue of the electronic format? 

David McLetchie: Of course it is, but the 
minister makes great play of the idea that the bill 
will, of itself, provide for electronic communication 
of the information. I am simply pointing out that 
that is not mandatory but a possibility. That goes 
to the heart of the matter. 

The minister said in his reply that the provisions 
will benefit the less well-off. That is complete and 
utter nonsense that betrays a total lack of 
understanding of the administration of estates. It 
also ignores the fact that, as has been said many 
times in the Parliament on debates on new 
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technology, the less well-off have the least access 
to modern means of electronic communication. It 
is a curious inversion that that is now called upon 
in aid of the bill’s provisions. 

10:30 
We are not debating whether we are for or 

against electronic communication. We are not 
debating the less well-off and the better-off. Nor 
are we debating whether people should administer 
estates by going to the bank or insurance 
company themselves or by consulting a solicitor 
and using their services to do so. We are debating 
whether there is utility in a single, tiny aspect of 
the administration process being communicated 
directly by the registrar for a fee as opposed to 
being done as part of a package of administrative 
measures by the applicant, a family member or the 
solicitor whom they have engaged. 

We must bear in mind the fact that, if somebody 
is to establish entitlement to funds or assets, not 
only will they have to certify that a person is dead, 
but they will have to complete a claim form to 
establish beneficial or legal entitlement and, for 
larger estates, that will have to be accompanied by 
a certificate of confirmation. At present, none of 
those claim forms or confirmation documents can 
be transmitted electronically from one place to the 
other. That is the fact of the matter. We are 
introducing a step that will be of no avail to people 
who administer estates and will save them no 
money at all because it is only a tiny part of a 
process that the Scottish Executive clearly fails to 
understand. 

We are told that the provision will lead to 
efficiency gains for insurance companies and 
banks. It will not, because, before an insurance 
company that is told electronically that Mr X is 
dead will pay out the policy proceeds, it will still 
have to get the claim forms and confirmation 
certificates from the deceased person’s executors 
and relatives. Those documents have to be 
matched up before a bank or insurance company 
makes any payment to the person who is entitled 
to it, so there will be no efficiency gain at all. 

I have no doubt in predicting that, when people 
in a distressed state go to a registrar’s office to 
register the death of a family member, they will be 
told that the registrar can notify the banks and 
advise the insurance companies and that it will 
save them time and money, but they will be sadly 
disappointed. Those people will not understand 
the processes of ingathering and administering an 
estate—not unnaturally, because of the emotional 
situation in which they find themselves—and they 
will be conned into buying something that they do 
not need. If the whole process—applying for and 
exhibiting confirmation, completing claim forms 
and paying proceeds directly to bank accounts—

could be conducted electronically and that was 
feasible for the commissary service, the insurance 
companies and all the banks, the proposal would 
make sense. However, standing on its own, it 
certainly does not. 

Ms Watt: I do not want to take on Mr McLetchie 
on all the legal aspects that he is going into, but 
does he accept that the first certificate allows the 
body to be released so that relatives can bury the 
person? All the other things that he is talking about 
to do with winding up estates can be done later. 
There are situations in which people do not have 
any money to hand to get the death certificate in 
the first place. 

David McLetchie: Maureen Watt is rather 
confusing the situation. The process of obtaining a 
death certificate for the purposes of conducting a 
funeral service is completely different from the 
measure that is under discussion. The process for 
dealing with a funeral is that, having registered a 
death, the relative gets a medical certificate from 
the registrar, obtains a doctor’s certificate and 
takes those to the undertaker. There is no 
suggestion in any of the measures that the 
minister has proposed that there will be electronic 
communication of that, so we are talking about two 
completely different processes. 

Today, we heard from the minister no more 
sensible explanation of the justification for the 
provision than we heard at stages 1 and 2. The 
Executive has been scratching around to find a 
justification for the measure but, one by one, its 
justifications have been knocked down at stages 
1, 2 and 3. 

I commend my amendment 5 to the Parliament. 

The Deputy Presiding Officer: The question is, 
that amendment 5 be agreed to. Are we agreed? 

Members: No. 

The Deputy Presiding Officer: There will be a 
division. As I intimated earlier, there will be a five-
minute suspension while the division bell is 
sounded. 

10:35 
Meeting suspended. 

10:40 
On resuming— 

The Deputy Presiding Officer: We will now 
proceed with the division. 
FOR

Aitken, Bill (Glasgow) (Con)  
Baird, Shiona (North East Scotland) (Green)  
Ballance, Chris (South of Scotland) (Green)  
Ballard, Mark (Lothians) (Green)  
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Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)  
Brownlee, Derek (South of Scotland) (Con)  
Byrne, Ms Rosemary (South of Scotland) (SSP)  
Curran, Frances (West of Scotland) (SSP)  
Davidson, Mr David (North East Scotland) (Con)  
Douglas-Hamilton, Lord James (Lothians) (Con)  
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)  
Fraser, Murdo (Mid Scotland and Fife) (Con)  
Gallie, Phil (South of Scotland) (Con)  
Harper, Robin (Lothians) (Green)  
Harvie, Patrick (Glasgow) (Green)  
Johnstone, Alex (North East Scotland) (Con)  
McLetchie, David (Edinburgh Pentlands) (Con)  
Milne, Mrs Nanette (North East Scotland) (Con)  
Petrie, Dave (Highlands and Islands) (Con)  
Scott, Eleanor (Highlands and Islands) (Green)  
Scott, John (Ayr) (Con)  
Sheridan, Tommy (Glasgow) (SSP) 

AGAINST

Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD)  
Baillie, Jackie (Dumbarton) (Lab)  
Baker, Richard (North East Scotland) (Lab)  
Barrie, Scott (Dunfermline West) (Lab)  
Boyack, Sarah (Edinburgh Central) (Lab)  
Brankin, Rhona (Midlothian) (Lab)  
Brown, Robert (Glasgow) (LD)  
Butler, Bill (Glasgow Anniesland) (Lab)  
Canavan, Dennis (Falkirk West) (Ind)  
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)  
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)  
Curran, Ms Margaret (Glasgow Baillieston) (Lab)  
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)  
Eadie, Helen (Dunfermline East) (Lab)  
Ferguson, Patricia (Glasgow Maryhill) (Lab)  
Gillon, Karen (Clydesdale) (Lab)  
Glen, Marlyn (North East Scotland) (Lab)  
Godman, Trish (West Renfrewshire) (Lab)  
Gordon, Mr Charlie (Glasgow Cathcart) (Lab)  
Gorrie, Donald (Central Scotland) (LD)  
Henry, Hugh (Paisley South) (Lab)  
Home Robertson, John (East Lothian) (Lab)  
Hughes, Janis (Glasgow Rutherglen) (Lab)  
Jackson, Dr Sylvia (Stirling) (Lab)  
Jackson, Gordon (Glasgow Govan) (Lab)  
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)  
Kerr, Mr Andy (East Kilbride) (Lab)  
Lamont, Johann (Glasgow Pollok) (Lab)  
Lyon, George (Argyll and Bute) (LD)  
Macdonald, Lewis (Aberdeen Central) (Lab)  
Macintosh, Mr Kenneth (Eastwood) (Lab)  
Maclean, Kate (Dundee West) (Lab)  
Macmillan, Maureen (Highlands and Islands) (Lab)  
Martin, Paul (Glasgow Springburn) (Lab)  
May, Christine (Central Fife) (Lab)  
McCabe, Mr Tom (Hamilton South) (Lab)  
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)  
McMahon, Michael (Hamilton North and Bellshill) (Lab)  
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)  
McNeill, Pauline (Glasgow Kelvin) (Lab)  
McNulty, Des (Clydebank and Milngavie) (Lab)  
Morrison, Mr Alasdair (Western Isles) (Lab)  
Muldoon, Bristow (Livingston) (Lab)  
Mulligan, Mrs Mary (Linlithgow) (Lab)  
Munro, John Farquhar (Ross, Skye and Inverness West) 
(LD)  
Murray, Dr Elaine (Dumfries) (Lab)  
Oldfather, Irene (Cunninghame South) (Lab)  
Peacock, Peter (Highlands and Islands) (Lab)  
Peattie, Cathy (Falkirk East) (Lab)  
Pringle, Mike (Edinburgh South) (LD)  
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)  

Radcliffe, Nora (Gordon) (LD)  
Robson, Euan (Roxburgh and Berwickshire) (LD)  
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)  
Scott, Tavish (Shetland) (LD)  
Smith, Elaine (Coatbridge and Chryston) (Lab)  
Smith, Iain (North East Fife) (LD)  
Smith, Margaret (Edinburgh West) (LD)  
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross) 
(LD)  
Swinburne, John (Central Scotland) (SSCUP)  
Wallace, Mr Jim (Orkney) (LD)  
Whitefield, Karen (Airdrie and Shotts) (Lab) 

ABSTENTIONS

Adam, Brian (Aberdeen North) (SNP)  
Crawford, Bruce (Mid Scotland and Fife) (SNP)  
Gibson, Rob (Highlands and Islands) (SNP)  
Grahame, Christine (South of Scotland) (SNP)  
Hyslop, Fiona (Lothians) (SNP)  
Ingram, Mr Adam (South of Scotland) (SNP)  
Lochhead, Richard (Moray) (SNP)  
MacAskill, Mr Kenny (Lothians) (SNP)  
Marwick, Tricia (Mid Scotland and Fife) (SNP)  
Mather, Jim (Highlands and Islands) (SNP)  
Maxwell, Mr Stewart (West of Scotland) (SNP)  
McFee, Mr Bruce (West of Scotland) (SNP)  
Morgan, Alasdair (South of Scotland) (SNP)  
Neil, Alex (Central Scotland) (SNP)  
Robison, Shona (Dundee East) (SNP)  
Stevenson, Stewart (Banff and Buchan) (SNP)  
Watt, Ms Maureen (North East Scotland) (SNP)  
Welsh, Mr Andrew (Angus) (SNP) 

The Deputy Presiding Officer: The result of 
the division is: For 22, Against 62, Abstentions 18. 

Amendment 5 disagreed to. 

Amendments 6 and 7 not moved. 

Section 42—Civil partnership procedure: 
miscellaneous amendments 

Amendment 8 not moved. 

Section 47—Keeping of central register for 
health and local authority purposes 

Amendments 9 to 11 moved—[George Lyon]—
and agreed to. 

The Deputy Presiding Officer: That ends 
consideration of amendments. 

10:42 
Meeting suspended. 
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Local Electoral Administration 
and Registration Services 

(Scotland) Bill 

The Deputy Presiding Officer (Trish 
Godman): The next item of business is a debate 
on motion S2M-4368, in the name of George 
Lyon, that the Parliament agrees that the Local 
Electoral Administration and Registration Services 
(Scotland) Bill be passed. 

14:58 
The Deputy Minister for Finance, Public 

Service Reform and Parliamentary Business 
(George Lyon): I am sure that this debate will be 
reasonably concise as I believe that decision time 
will be brought forward this afternoon. 

The Local Electoral Administration and 
Registration Services (Scotland) Bill is an 
important piece of legislation that modernises and 
improves two important functions of local 
authorities. Since its introduction in December, we 
have debated its key points and I think that we 
have made a number of important improvements 
as we have proceeded. I put on the record my 
thanks to the Local Government and Transport 
Committee for its contribution to the process and 
its broad support for the overall principles of the 
bill. We had productive discussions about the 
provisions in the bill and those discussions 
highlighted the importance of both of the subject 
areas. 

The key principles of the bill remain. Part 1 is 
about electoral administration. It aims to enhance 
the security and improve the efficiency of the 
administration of elections. It also aims to improve 
the accessibility of the electoral process to make it 
easier for people to vote. Part 2 is about 
modernising and improving the registration of 
births, deaths and marriages by taking advantage 
of advances in information technology to offer new 
and more efficient services. 

In part 1, we will make several important 
changes to electoral law that will help to ensure 
clarity and consistency. Many of the changes that 
we are making are technical, but they are vital in 
helping to ensure that combined Scottish 
Parliament and local government elections run 
smoothly. 

We are introducing several important provisions 
that reflect the changes to electoral law that will be 
made by the United Kingdom Electoral 
Administration Bill. Those measures include the 
introduction of performance standards, which will 
be an important aid in sharing best practice among 
returning officers and in ensuring consistency in 
the administration of elections. 
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We are also introducing provisions that will allow 
accredited observers access to key stages in the 
electoral process, which will improve the 
transparency of elections. We will improve the 
security of elections by introducing a specific 
offence of fraudulently applying for a postal or 
proxy vote and by introducing personal identifiers 
for absent votes.  

Part 1 also includes several provisions that will 
help to improve the accessibility of elections by, 
for example, clarifying the election documents that 
should be provided in other languages or formats. 
All such provisions should be seen in the context 
of the wider changes that are taking place for May 
2007, when the introduction of the single 
transferable vote system will herald a significant 
transformation in the exercise of local democracy. 

The new multimember wards are being put in 
place. The Local Government Boundary 
Commission for Scotland has published final 
proposals for 22 local authorities. Ministers have 
said that they have decided on 13 and the first 
order was made on 19 June. A further 12 orders 
will follow in the next week and we still aim to have 
the whole process completed by the autumn. 

Bruce Crawford (Mid Scotland and Fife) 
(SNP): The minister will be aware that I lodged at 
stage 2 an amendment to guarantee that electoral 
boundaries would be in place by a given date. If I 
remember correctly, the minister said that he 
aimed to have them in place by October or 
November. Will he categorically guarantee that the 
deadline of October or November for the formation 
of boundaries will be met? If it is not met, what is 
plan B?  

George Lyon: As I said just a minute ago, we 
have decided on 13 areas and the first order has 
been made. A further 12 orders will follow in the 
next week. We are on track to meet our target of 
completing the process by October or November 
this year. 

Our recent announcement that e-counting will go 
ahead at the parliamentary and local government 
elections next year is an important step in 
modernising our electoral processes and the move 
is broadly welcomed among all the political 
parties. It will change the way in which counts are 
conducted but I restate that the level of information 
that is available to candidates, parties and agents 
will not reduce. 

The Secretary of State for Scotland announced 
that the Scottish Parliament count will continue to 
be held overnight. E-counting will make it possible 
to announce the local government results on the 
Friday after the Thursday poll. 

Mr John Swinney (North Tayside) (SNP): I 
appreciate the minister’s confirmation of his point 
in the stage 1 debate that the amount of 

information that is available will not diminish 
through e-counting. Will he set out in more detail 
what information we will be likely to receive? For 
example, will political parties or registered 
candidates be able to obtain a vote total for every 
ballot box through the e-counting system, or do 
ministers still await a decision on that? 

George Lyon: I cannot give Mr Swinney that 
detailed information at present, but I assure him 
that once we have the detailed regulations that will 
implement e-counting, consultation and 
discussions will be widespread and we will listen 
to views from political parties. This is an important 
cross-party issue in the Parliament, in which we 
share an interest. Access to information is 
important in providing confidence in how the new 
system will work. I give the assurance that 
consultation will take place and that we will try to 
seek agreement on the issue. 

Mr David Davidson (North East Scotland) 
(Con): The Electoral Commission circulated to all 
of us information about the bill introducing 
personal identifiers for absent voters. It also raised 
the issue of all voters using identifiers. Does the 
Executive have a response to that for the Electoral 
Commission? 

George Lyon: Our position is that we will adopt 
what is happening down south, where personal 
identifiers are being adopted for postal voting. It is 
important to remember that registration is a 
reserved issue and is for the UK Government to 
deal with. 

The bulk of the provisions in part 2 of the bill 
have been universally welcomed because they are 
customer focused and are about enhancing local 
service delivery for the public. The only dissenting 
voice has been that of Mr McLetchie, but even he, 
I am sure, welcomes almost all the provisions in 
part 2. 

During this morning’s debate, he again raised 
the difficulty that he has with the provision that will 
allow third parties to be notified of events 
electronically. I did not get a chance to respond 
with a factual point when he observed that the bill 
does not mention electronic notification. The fact is 
that section 34(4), by inserting new section 39A(6) 
into the Registration of Births, Deaths and 
Marriages (Scotland) Act 1965, will allow the 
registrar general to determine the means by which 
notifications will be given. That power will enable 
the registrar general to introduce electronic 
notification. 

David McLetchie (Edinburgh Pentlands) 
(Con): By way of correction, I point out that I 
asked this morning why electronic notification will 
not be made mandatory under the provisions of 
the bill. I did not dispute—indeed, in response to a 
point made by Mr Crawford, I acknowledged—that 
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electronic notification would be an option under 
the system that the minister is introducing. 

George Lyon: It is important to put on record 
that the power is included in the bill. It will be for 
the registrar general to introduce electronic 
notification and it is his intention to do so. 

David McLetchie’s substantive argument is that 
electronic notification is pointless because 
businesses such as insurance companies do not 
currently handle electronically the other aspects of 
winding up a deceased person’s estate. As that 
still needs to be done in writing, Mr McLetchie has 
argued that it will be of little, if any, help to provide 
the proof of death electronically. However, Mr 
McLetchie is wrong to assume that that will never 
change and that the paper-based systems that 
insurance companies currently operate will never 
be superseded. Indeed, many insurance 
companies currently do business with their 
customers online. 

The new provision will give the registration 
service the flexibility to play its part. I make no 
apology for ensuring that the public sector leads 
the way in offering services electronically. It is 
bizarre to argue that, because the whole process 
is currently not available electronically, we should 
refuse to allow the registrar general to modernise 
the system to meet the challenges of the future. 

I turn now to the other proposals, to which I think 
no one takes exception. The bill will adjust 
registration boundaries and opening times to make 
them more convenient for customers. It will permit 
the registration of births and deaths at any 
registration office in Scotland. It will allow online 
registration and the electronic notification of 
registered events to Government departments and 
local authorities. It will also open up opportunities 
for local authorities to provide family history search 
centres by providing electronic access to the 
whole public genealogical database of Scotland’s 
people. That will be important in helping to 
develop that strand of our tourism industry. 

Mr Swinney: On registration offices, what is the 
Government’s attitude to maintaining the network 
of registration offices, especially in some of the 
more isolated rural areas, where convenience of 
access can be an issue for members of the public, 
or does it seek to encourage local authorities and 
other parties to concentrate registration on a more 
limited number of sites? Does the Government 
have a view in principle on that point? 

George Lyon: Clearly, local authorities are the 
independent bodies that will take the decisions on 
those matters. However, I can give Mr Swinney 
the assurance that some of the measures in the 
bill will open up opportunities for local registration 
offices. For instance, once offices have access to 
the public genealogical database, local people and 

individuals who are over here on holiday who want 
to find out more information about their family 
history will not need to travel to Edinburgh but will 
be able to conduct searches from their local 
registration office. The bill will provide some 
exciting opportunities that might help to sustain 
some of the more fragile registration offices. I 
hope that that is indeed what happens. 

Finally, the bill will make it more convenient for 
couples to have their marriage or civil partnership 
on a vessel in Scottish territorial waters. Registrars 
will not be compelled to travel on a particular 
vessel; it will be open to them to turn down that 
opportunity, if it is not suitable. However, other 
registrars will be able to meet the couple’s 
request. 

We are also establishing a book of Scottish 
connections, which the committee welcomed and 
which has the potential to generate tourism and 
economic growth.  

All those measures combine to make a 
worthwhile set of improvements to these two 
important local authority functions. 

I move, 
That the Parliament agrees that the Local Electoral 
Administration and Registration Services (Scotland) Bill be 
passed. 

15:10 
Ms Maureen Watt (North East Scotland) 

(SNP): I am pleased to open the debate on behalf 
of the Scottish National Party. Members who were 
privileged enough to be elected to the Parliament 
in 1999 may recall that the first debate following 
devolution, on 2 July that year, was on the report 
submitted by the McIntosh commission on the 
relationship between local government and the 
new Scottish Parliament. I was a member of the 
commission and was pleased with what we 
presented to the Parliament, which included a 
proposal that we move to proportional 
representation for local government elections. 

I sat in the gallery listening to the debate and 
was pleased that the Executive and the Parliament 
subsequently decided to ask Richard Kerley and 
his committee, of which I was also a member, to 
recommend a system of proportional 
representation. I am pleased that Parliament 
adopted many of the recommendations of the 
Kerley committee, including the adoption of STV 
for local council elections. I am amazed again to 
find myself heavily involved in the process. That is 
probably why the Scottish National Party has 
asked me to open on its behalf today. 

The bill that we are about to pass effectively 
dots the i’s and crosses the t’s of a long seven-
year process, but it is important that we give the 
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green light to local authority returning officers as 
soon as possible, as the elections are looming 
ever closer. 

Tricia Marwick (Mid Scotland and Fife) (SNP): 
Does the member think that it is a great pity that, 
although the Executive has accepted many 
proposals, it did not accept the proposal that local 
government and Scottish Parliament elections 
should not take place on the same day? 

Ms Watt: I certainly do. I intend to say 
something about that later in my speech. 

I am glad that the minister has again given 
Bruce Crawford the assurance that the boundaries 
for multimember wards will be finalised by the end 
of October. 

Before the debate, I read the Official Reports of 
proceedings on the bill, so I know that many 
aspects of it have been given a thorough airing—
presumably, because they are close to politicians’ 
hearts. There is no one touchier than a politician at 
a polling station or, even worse, at the count. I 
hope that the new, clear policy and guidelines that 
are contained in the bill will allow electoral 
returning officers and their staff to say when we 
query them at polling stations or at the count that 
we made the rules and that Westminster cannot 
be blamed. 

Of course, as usual, we are not free from 
Westminster’s influence. A similar bill is going 
through that place at the moment, and we have 
had to watch it closely at all stages of this bill. I am 
pleased that Westminster has given the go-ahead 
to e-counting and, I hope, has simplified the ballot 
papers for the Scottish Parliament elections. As 
my colleague Tricia Marwick said, we are 
committed to the principle of separating Scottish 
Parliament and local government elections. They 
should be on separate days, and the issues 
surrounding them and the personalities involved 
should be considered separately. However, we will 
have to wait until after May next year to do that 
job. 

We welcome measures to encourage 
participation in the voting process, to tighten up on 
electoral fraud, to pilot the use of personal 
identifiers and, at the same time, to help people 
with particular needs by providing supporting 
documentation in a form that meets those needs. 
SNP members will keep a close watch to ensure 
that the introduction of performance standards 
leads to standardisation of the way in which 
elections and counting are run and that the current 
wide variation across the country disappears. We 
also hope that part 2 of the bill will achieve what it 
says on the tin and will improve and update the 
registration service in Scotland. 

I offer my thanks to the clerks of the Local 
Government and Transport Committee. As a new 

member, I have probably leaned on them more 
heavily than other members have. I also thank 
other members of the committee for their work. 
The Scottish National Party welcomes the bill, as 
far as it goes, and will support it at decision time. 

15:15 
David McLetchie (Edinburgh Pentlands) 

(Con): This bill was the first bill I saw from start to 
finish as a member of the Local Government and 
Transport Committee, of which I have thoroughly 
enjoyed being a member. It was a pleasure to 
work with the members and the minister during the 
bill’s passage. I make no apologies for—I hope—
enlivening and somewhat extending this morning’s 
debate, given the ample time that is available. I 
hope that, as a result of my modest contribution, 
members are now better informed about the 
process of the administration of estates in 
Scotland.  

As the minister rightly said, this is a bill that—
despite my amendment—we support. Indeed, I 
would say that we support around 99 per cent of 
its provisions, which is why we voted for it after the 
stage 1 debate and will vote for it after this stage 3 
debate.  

Voting for Executive bills at stage 1 and stage 3 
is not an unusual thing for the Conservative party 
to do. Indeed, contrary to what the First Minister 
said this morning in a classic piece of distortion 
and misrepresentation in relation to the Antisocial 
Behaviour etc (Scotland) Bill, the Conservatives, 
the SNP, Labour and the Liberal Democrats all 
voted for the bill at the end of stage 1 on 10 March 
2004. Further, on 17 June 2004, at the end of 
stage 3, the Conservatives, the SNP, Labour and 
the Liberal Democrats all voted for the bill again. 
The only parties that voted against the measure 
were the Greens and the Scottish Socialist Party. 

Mike Rumbles (West Aberdeenshire and 
Kincardine) (LD): Will the member give way?  

David McLetchie: No, sorry.  

I would like to think that the First Minister misled 
Parliament on that point inadvertently this 
morning, but we all know that he has perpetrated 
that falsehood on a number of occasions, so I am 
delighted to take this opportunity to set the record 
straight. I would like to think that the First Minister 
would come to the Parliament and apologise for 
misleading it, but I will not hold my breath. 

George Lyon: I would be happy to hear Mr 
McLetchie explain how he links that piece of 
rhetoric to the Local Electoral Administration and 
Registration Services (Scotland) Bill. It seemed to 
have more to do with First Minister’s question time 
than it did with the piece of legislation that is 
before us.  

447



26991  22 JUNE 2006  26992 

David McLetchie: It relates to honesty in 
debate, putting the record straight and ensuring 
that the record of the Parliament reflects the 
decisions that we take. As the minister heard me 
say, I was observing that the Conservatives 
supported the Executive at stage 1 of this bill and 
will do so at stage 3, just as we did at stage 1 and 
stage 3 of the Antisocial Behaviour etc (Scotland) 
Bill, which we were discussing this morning. 

Mr Swinney: I hope that Mr McLetchie will not 
leave the matter there. He has corrected the 
parliamentary record, but I hope that he will 
maintain an insistence that the First Minister gets 
on his feet at some stage and apologises for 
misleading Parliament, which is something that his 
code of conduct prevents him from doing. 

David McLetchie: I would like to think that the 
First Minister will do the honourable thing. I will 
certainly encourage him to do so.  

It is somewhat ironic that we are discussing a bill 
about the efficient conduct of local elections when 
next year we will be doing our damnedest to 
ensure that impediments are placed in the way of 
that efficient conduct by the absurdity of having 
the elections for the Scottish Parliament and our 
local councils on the same day, a point to which 
Maureen Watt quite correctly alluded.  

Of course, that assumes that we will have any 
councils left to elect after Mr McCabe has finished 
with them. If we are to believe the reports in The 
Scotsman this morning, that might not be the 
case. I suspect that, like Baldrick, Mr McCabe has 
a cunning plan on behalf of Labour members to 
sabotage the single transferable vote by the 
expedient of abolishing the councils of Scotland. 

Introducing a new voting system for local 
government elections on the same day as the 
Scottish Parliament elections take place is a sure-
fire recipe for confusion. 

Now that the Liberal Democrats have fulfilled the 
aspiration of anoraks throughout the ages, why 
are they not proudly displaying the holy grail of 
STV in public by giving council elections in 
Scotland their day in the sun? Instead, those 
elections will be hidden in the shadows cast by 
elections to this Parliament. Are they so ashamed 
of the measure that it must be introduced 
surreptitiously and with as little fanfare as 
possible? More important, it will leave the poor 
voting public so bemused and confused that they 
will, I suspect, stay at home in even greater 
numbers. 

If we seek the efficient administration of 
elections in Scotland, the elections must be held 
on different days. Indeed, local democracy 
deserves as much. I hope that we will have an 
opportunity to correct that matter in future but, in 
the meantime—as with the Antisocial Behaviour 

etc (Scotland) Bill—I have much pleasure in 
intimating our support for the bill at stage 3. 

15:21 
Bristow Muldoon (Livingston) (Lab): I find it 

disappointing that Mr McLetchie spent so much of 
his time making cheap attacks on the First Minister 
in his absence. If he had wanted to make such 
points, he would have been far better following the 
usual procedure and raising a point of order when 
the First Minister was present. 

In making clear my support for the Local 
Electoral Administration and Registration Services 
(Scotland) Bill, I want to thank Martin Verity and 
the clerks and members of the Local Government 
and Transport Committee. I thank the clerks in 
particular for their usual helpful and professional 
support to members in their consideration of the 
bill. 

I believe that so far the debate reflects the 
consensus on the bill. Indeed, only a small number 
of amendments were lodged at stage 3, and only 
one issue was taken to a vote. However, that does 
not mean that the measures in the bill are 
unimportant. First and foremost, the bill goes to 
the heart of our democracy by updating the 
legislation governing the administration of local 
government elections in Scotland. However, as 
other members have pointed out, it must be seen 
together with the UK Electoral Administration Bill, 
which seeks to modernise electoral administration 
rules for parliamentary elections, including the 
Scottish Parliament elections. 

The Local Electoral Administration and 
Registration Services (Scotland) Bill also sets out 
powers to introduce performance standards for 
returning officers that mirror the Electoral 
Commission’s proposals for the UK bill and 
provides greater clarity and certainty on access to 
election documents. I rarely agree with Mr 
Swinney but, on that latter point, he was right to 
say that once electronic counting is introduced, we 
should have no less access to election documents 
than we have at the moment. Although we must 
respect the privacy and secrecy of the ballot box, 
we must ensure that political parties receive 
information on general voting behaviour similar to 
that achieved by sampling. 

Other provisions in the bill include the 
introduction of observers at elections, which brings 
the UK into line with international practice; new 
electoral offences and the strengthening of 
existing offences to deter electoral fraud; the 
introduction of personal identifiers to improve 
security of absent voting; and the piloting of 
candidates’ photographs on ballot papers. I will 
leave it to individual candidates to judge whether 
that will be a factor in their success; however, it is 
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a worthy way of finding out whether we can make 
the electoral system even more accessible. 

Members have suggested that local government 
elections should not be held on the same day as 
Scottish Parliament elections. However, in the 
stage 1 debate, I cited examples of voters’ ability 
to differentiate between political parties and issues 
in local and parliamentary elections held in the 
same area on the same day. Members who 
believe that the voters of Scotland are unable to 
do so simply underestimate them. 

Ms Watt: Does the member agree that, in 
elections, council issues are submerged in the 
national issues that are covered in the media and 
in the literature that goes out to voters? Because 
of that, the two elections should be held on 
separate days. 

Bristow Muldoon: I do not agree. Experience 
shows that council elections have often been used 
as a means of protesting against whoever 
happens to be the party of Government, if that 
party is unpopular. During the 1980s, when the 
Conservative Government was deeply unpopular 
in Scotland, the party lost councillor after 
councillor. That was a protest against the actions 
of central Government. If local government 
elections were switched to a different day from 
parliamentary elections, there would still be the 
danger of national politics dominating local 
elections. 

At the most recent Scottish elections, there were 
examples of people voting for one party in the 
parliamentary elections and for another party in 
the local authority elections. I can think of a couple 
of examples in which the results were different. 

The bill’s provisions on registration services 
include modernising the registration of births, 
deaths and marriages—by introducing information 
technology, for example. People will have greater 
flexibility to register births and deaths at the 
registration office most convenient for them. There 
is also a provision that allows the registration 
service to inform third parties of deaths directly. 
That is perhaps the one remaining area of 
contention, as indicated by Mr McLetchie’s 
amendments earlier today. 

There will also be the introduction of a book of 
Scottish connections. That is a positive measure, 
which will allow people around the world who have 
connections with Scotland to register or record 
births, deaths and marriages in Scotland. That will 
help people to trace their family or to get in touch 
with family members they have lost touch with. 

The bill usefully modernises electoral 
administration rules and registration services and 
it has the broad backing of Parliament. Therefore, 
I commend the bill to Parliament and urge 
members to support it at decision time. 

15:27 
Mike Rumbles (West Aberdeenshire and 

Kincardine) (LD): As we have heard, the bill aims 
to modernise the administration of local elections, 
improve access for everyone and enhance the 
security of the ballot. Those are good aims. The 
bill will improve and modernise the whole electoral 
process. It contains a number of very welcome 
provisions. 

I listened carefully this morning to David 
McLetchie’s arguments in favour of his 
amendments to part 2 of the bill. I was not a 
member of the committee that dealt with the bill, 
but I was unconvinced by his arguments. 
Registrars being able to inform third parties by 
electronic mail must be a helpful innovation. That 
issue was addressed this morning. 

I want to turn to some of the comments that 
were made by the minister, Mr Lyon, and to focus 
on the recommendations of the Boundary 
Commission for Scotland. I wrote to Tom McCabe 
yesterday on this very issue, although he has 
probably not yet received the letter. As the local 
MSP, I have been approached by the Birse 
Community Trust. I must bring to members’ 
attention the declaration in the register of 
members’ interests: I am currently the patron of 
the Birse Community Trust. The trust is in 
Aberdeenshire and it represents only 625 people 
in what is a tremendous area. Representations 
have been made to the minister by the Finzean 
community council, the Finzean community 
association, the Birse and Ballogie community 
council, the Ballogie community association, the 
Birse area community association and the Birse 
Community Trust—those are six public 
organisations representing 625 people— to review 
the recommendation of the Boundary Commission 
for Scotland on this one small area. 

Scottish ministers have been to the Birse 
community on a number of occasions to examine 
it as an example of community involvement. They 
have acknowledged the exceptional level of 
community development and engagement. All six 
of the public bodies feel that that engagement 
could be put at risk by decoupling the community 
from its local focus on the village of Aboyne. I am 
a resident of the area, but I did not raise the issue 
until the community itself had raised it with me and 
asked for my assistance in raising it in Parliament. 
I therefore take this opportunity to ask whether the 
minister will consider changing the boundaries so 
that the community is in ward 15 instead of ward 
16. That would solve the problem. 

I am afraid that there has been little or no 
consultation by the Electoral Commission or 
Aberdeenshire Council on the proposal. As far as I 
know, the proposal is not supported by anybody in 
the Birse community. I hope that the minister will 
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consider the representations that the six bodies 
that I mentioned have made. As I said, they 
represent just over 600 people, so their suggestion 
would not alter the overall levels in wards, given 
the parameters of other wards. I have taken the 
opportunity to raise that important local issue. It 
would be a poor show if we could not bring issues 
to the attention of the minister when something 
has gone wrong. I hope that the minister will 
consider the matter carefully. 

To return to the bill, the partnership agreement 
for the coalition Government contained a 
commitment to reform of our voting arrangements 
to make it easier for people to participate in the 
democratic process. The bill is all about 
connecting with people. We do not want to do 
anything that disconnects us from people. For that 
reason, the Liberal Democrats support the bill. 

15:31 
Bruce Crawford (Mid Scotland and Fife) 

(SNP): Bristow Muldoon, in response to my 
colleague who raised the question whether local 
government elections should be decoupled from 
the Scottish Parliament elections, suggested for 
some reason that we should not do that because 
the Tories suffered many defeats in local 
government elections. Perhaps Bristow Muldoon 
should reflect on the fact that, in the 19 local 
authority by-elections in Scotland in the past 12 
months, there have been nine Scottish National 
Party victories. In a recent by-election in West 
Dunbartonshire, the SNP achieved a 20 per cent 
swing from Labour. The average swing from 
Labour to the SNP in those by-elections was more 
than 9 per cent, which would give us the 20 extra 
seats that we require in the Scottish Parliament 
elections next year. To follow through Bristow 
Muldoon’s rationale, perhaps he should consider 
postponing the local government elections. 

Bristow Muldoon: The point that I made was 
not simply about the Conservatives in the 1980s; it 
was that local authority elections are often 
dominated by national issues. However, I remind 
Mr Crawford that, in the most recent by-election in 
my neck of the woods, in Livingston, the SNP was 
thrashed resoundingly. 

Bruce Crawford: The SNP got the percentage 
swing that it requires to take power in the 
Parliament, so I do not worry too much about that. 

I will return to the matter at hand. During stage 1 
and through amendments at stage 2, I raised the 
matter of the formatting of the register of electors. 
The serious point that I was making was about 
inconsistency in the formatting of the register, not 
only between electoral registration officers—
EROs—but in individual systems. During stage 2, 
the minister stated: 

“The electoral register, and its format and appearance, 
are reserved matters that we cannot deal with in the 
Scottish Parliament.” 

That is a pity, but never mind—that is the situation. 
The minister continued: 

“However, the Scotland Office has advised that, as part 
of the consultation on the co-ordinated online record of 
electors … the UK Government has asked for opinions on 
the format of the registers”.—[Official Report, Local
Government and Transport Committee, 30 May 2006; c 
3788.] 

I accept that point and I must obviously accept that 
the issue is reserved; it might be plain daft, but the 
situation that we are in is that the Scottish 
Parliament does not have powers over technical 
matters that relate to the electoral register. I see 
that the minister is moving his head in an 
affirmative manner. I am glad that I have his 
support on that. 

I will provide the minister with some specific 
examples that he might find useful in dealing with 
the issue. I have tried to find out about the sort of 
difficulties that are created. In a recent by-election 
in Kilmarnock, the ERO spelled the word 
“Kilmarnock” in three different ways—sometimes 
with a zero instead of an “o”; and sometimes with 
the “i” and “r” missing. Members might not think 
that that is important, but it is when information 
technology is involved. Computer systems cannot 
pick up such errors, which can make things 
difficult for political parties. In South Lanarkshire, 
the ERO provided the 2006 register using the 
Scottish Parliament boundaries and then 
proceeded to send monthly updates using 
Westminster boundaries. As we might imagine, 
such inconsistencies can create difficulties for 
local authorities. 

Even missing punctuation marks or punctuation 
marks that should not be there can cause 
problems for IT systems. Perhaps most seriously, 
some EROs have provided data in comma-
separated variables format and some have 
provided it in XML format. All EROs were 
supposed to provide the files in XML format by 1 
December 2005, but they have not managed to 
achieve that target. On the face of it, those might 
seem to be small matters, but in terms of oiling the 
wheels of democracy they are important for 
political parties. 

The matter of personal identifiers has been 
raised by the minister. I note from the briefing that 
we have received that the Electoral Commission 
welcomes, as we do, the provisions to introduce 
personal identifiers for new absent voters, but we 
must also pick up on the Electoral Commission’s 
point about personal identifiers for all voters. That 
is a position that the Scottish National Party 
supports. Such a provision would bring surety, 
assurance and confidence to the system. 
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In that regard, I would like the minister to deal 
specifically with the amendments that were tabled 
on Tuesday by the House of Lords to introduce 
personal identifiers for all as part of the UK 
Electoral Administration Bill. The UK bill is due to 
get royal assent at the end of June. If the House of 
Commons continues to obstruct the aims of the 
House of Lords, we may find that the Government 
will need to decide to accept the position of the 
Lords if it is to achieve its target date. In those 
circumstances, if the Lords were to prevail and if 
the bill were to be changed in that way, how would 
the Scottish Executive deal with the matter here? 
That is an important issue in the overall process. I 
do not usually use the House of Lords as an 
example of good practice, but on this occasion the 
Lords have got it right. 

Presiding Officer, do I have any more time? 
There are so many things that I would like to say, 
but I do not know how much time I have left.  

The Presiding Officer (Mr George Reid): You 
have another five minutes if you want, Mr 
Crawford.  

Members: Oh no! 

Bruce Crawford: I am sorry, but I will chunter 
on in that case.  

The issue of new ward boundaries has already 
been raised with the minister. That is an important 
matter that requires the guarantee that I asked for. 
I heard what the minister said about hoping to 
achieve the targets, but he did not tell us what his 
contingency plan will be if he does not manage to 
meet them. People will inevitably question whether 
or not the local authority elections could proceed 
successfully on that day. 

I would like to conclude on the issue of 
observers at election counts. At stage 2, I lodged 
an amendment that sought to ensure that any 
code of practice for observers must contain 
specific proposals on the degree of access that 
individuals would have at the counts. I welcomed 
the minister’s response at stage 2, when he said:  

“One approach to trying to ensure consistency across the 
piece is to use the performance standards. We will ensure 
that guidance on the matter is included in the guide for 
returning officers that will be produced before the election. 
That is another mechanism for trying to address the point 
that Mr Crawford makes. It is a fair point and I am sure that 
it has support across the committee.”—[Official Report, 
Local Government and Transport Committee, 30 May 2006; 
c 3792.] 

To follow on from John Swinney’s intervention, I 
would like the minister to tell us what further 
assurances he can give that returning officers will 
in the future provide, to registered political parties 
and to individuals who stand at elections, data on 
the number of votes cast in each ballot box and 
the votes for each political party. I cannot for the 

life of me understand why we need to consult 
further on that. If there is an information 
technology system that can do it, that will avoid 
the political parties having to count using five-bar 
gates on election nights to work out what their 
share of the vote was in a given ballot box. There 
is no reason why a returning officer cannot now, at 
the end of the night, produce that information on 
paper and save everybody a lot of hassle. That 
might take some of the enjoyment away for those 
of us who are anoraks about the process, but it 
would nevertheless make matters a lot clearer. 
Importantly, it would allow political parties to know 
where their vote is, so that they can try to 
maximise turnout the next time. Maximisation of 
turnout at elections and ensuring that we are fully 
engaged in the democratic process are partly what 
the exercise should be about. That would put 
some oil on the wheels. 

15:40 
Patrick Harvie (Glasgow) (Green): I thank the 

committee members and the clerks for their work 
on the bill. I am not a member of the committee 
and I did not experience the pleasure of speaking 
in the stage 1 debate, so I come late to the debate 
on the bill. Members might ask, “Why?” Am I just 
lucky? Am I seized with a sudden and passionate 
interest in the fine details of electoral 
administration? Do I perhaps have a desperate 
urge to declare my desire for a civil partnership at 
sea? Or is it the case that somewhere in the 
building there is a Green party colleague who now 
owes me a favour? I will leave members to 
speculate on the matter. 

The bill is one among several that we have 
passed since civil partnership came in that make 
additional changes that will ensure that civil 
partnership is dealt with on the same basis as 
marriage. We should take the opportunity to 
welcome the figures that have been published 
today on the Executive’s website, which show the 
strong uptake of civil partnership since it became a 
possibility for same-sex couples in Scotland. Civil 
partnership and marriage are dealt with equally in 
law. We should respect the equal value of both to 
society. I hope that members join me in that 
sentiment. 

On the electoral administration part of the bill, I 
am sure that I am not the only member who has 
experienced errors in the local electoral system. 
An election was held a few months after I had 
moved home. I had written to confirm my new 
address and had phoned to check that I was on 
the electoral register, but I turned up at the ballot 
station only to find that I had to take two bus rides 
to the other side of the city to vote in my old polling 
area. It is welcome that under the bill we will be 
able to correct such errors nearer elections. 
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Many people would be surprised that there are 
not already performance standards, as there seem 
to be such standards for everything else in life—I 
was certainly surprised that no such standards 
existed. However, I hope that electoral registration 
officers do not find themselves dominated—as so 
many people are—by the need continually to 
monitor and assess their work against standards. 
In some parts of public life that has become 
almost an obsession to the point of damaging the 
effectiveness of the work itself. Clearly, we want a 
decent level of service in all parts of the country. I 
am sure that that is what we will get. 

I listened with interest to the debate on David 
McLetchie’s amendments this morning. As I have 
come so late to the debate I do not want to 
express a view on the precise detail, but I was 
surprised by George Lyon’s repeated use during 
the discussion of the word “customer” in relation to 
what I think are voters or citizens. It sounds a little 
strange and, perhaps, almost Orwellian to think of 
ourselves as customers in relation to the 
democratic process. 

George Lyon: I clarify that I was talking about 
individuals who contact the registrar to request 
information to allow them to deal with a death. 
That part of the bill has nothing to do with the 
voting process. 

Patrick Harvie: I am grateful to George Lyon for 
intervening, if only to help me use up some of the 
time in my speech. 

My final point is a little more serious. It follows 
points that George Lyon made about the 
introduction of the STV system. There has been a 
bit of banter between the parties in the debate 
about the merits of STV and the details of the 
multimember wards. I will make a general point 
about the multimember wards that will be 
introduced. I cannot be the only member who has 
had comment from many people about the impact 
that they expect STV to have on local government 
next year. Whether we expect a huge, dramatic 
and immediate impact at next year’s election—
there might be a dramatic impact in some parts of 
the country, but not all—the major change that it 
will introduce for us all is multimember wards. That 
will be a new experience for local politicians. The 
big challenge for us, as active senior members of 
our political parties, is to ensure that while 
competition and vigorous debates on the 
arguments continue, we encourage the party 
members who have a role in those multimember 
wards to co-operate with their neighbours in the 
wards on constituency activities. 

The introduction of STV gives us an opportunity 
to overturn some of the scepticism about local 
politicians who will compete opportunistically on 
every issue. We have an opportunity to change 
that perception of local politics for the better. 

I hope that I have not strayed too wildly from the 
subject of the debate. I know that I have not 
strayed as far as David McLetchie, so I say to him 
that I am quite sure that as we pass the bill today, 
we will not come to regret doing so, as might 
members of his party when they see another 
election being dominated by antisocial behaviour 
and another raft of proposals that are as 
authoritarian as they are ineffective. At that point, 
Mr McLetchie might decide to reconsider his 
support for the Antisocial Behaviour etc (Scotland) 
Bill that he mentioned in his speech. 

15:46 
Mr Andrew Arbuckle (Mid Scotland and Fife) 

(LD): I must admit that I have never really seen 
Bruce Crawford as an anorak. I have always 
considered him to be more of a hoodie. 

Having endured hours peering over shoulders 
and arguing over whether voting papers should be 
counted face up or face down, I am quite prepared 
to give way to a magic machine that reads faster 
than the human eye and which should bring 
accuracy and speed to what has always been a 
lengthy and labour-intensive process. A couple of 
months ago, as a member of the Local 
Government and Transport Committee, I attended 
a working demonstration of how electronic voting 
can operate. Having seen that, I firmly believe that 
I have seen the future of electoral counts. 

As everyone here is painfully aware, the next 
round of elections is little more than 10 months 
away. Apart from any other consideration, that is 
why the bill that is before us today is important. It 
brings into the 21st century issues that surround 
elections in this country. 

Sadly, one issue that has been more prominent 
than everyone here would like is electoral fraud, 
particularly through misuse of postal votes. As 
everyone knows, encouragement for postal votes 
came from a desire to involve more people in the 
process. People who were unwilling to go to a 
polling station, who were away at work or on 
holiday, and people who just preferred voting by 
post were added to the voting population by that 
system. Nowadays, about 10 per cent of the 
electorate uses postal votes. However, scandals 
involving postal-vote fraud that have resulted in 
comments comparing the United Kingdom’s 
election process to that of a banana republic are 
extremely damaging to our democratic process. I 
support personal identifiers being used nationally 
for postal votes. Only if we secure the electoral 
system with that type of safeguard will people 
have more confidence in the process. 

Something that is missing from the bill—and 
something that I believe is vital to democracy—is 
the quality of the registers. Many members will 
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know that the registers are not as good as they 
should or could be, despite the introduction of 
rolling registers. The failings that are related to not 
keeping up with people because they are more 
mobile than they used to be are down to 
resources. The only hope of improving the quality 
of the registers is by committing more money and 
manpower. If I had one wish, it would be for a 
section in the bill to that effect. 

Another part of the bill deals with accessibility to 
polling stations. I have had to help people into 
polling stations, so I believe that the move towards 
easier access is not only to be welcomed but has 
to be given a mighty shove to ensure that their 
being disabled does not prevent anyone from 
taking part in the democratic process. At an earlier 
stage of the bill, Capability Scotland expressed its 
concerns about that. Its evidence suggested that 
Scotland lags behind other countries in ensuring 
that aids such as large-print ballot papers and 
easy tactile voting are available; we are not up to 
speed on that. 

The breaking down of barriers in registration is 
welcome, as is the decision to move towards 
coterminous boundaries of local authorities. I hope 
that the minister does not change the boundaries 
before the bill becomes law. I recall having to go 
through a rather tortuous process in recording the 
births of my daughters. Any action that would 
make birth registration more accessible has to be 
welcomed. Although there are merits in the face-
to-face registration system, we must acknowledge 
the shift in technology and welcome the proposal 
that will allow online registration, especially if it 
does not remove local links. 

One or two members mentioned the proposed 
book of Scottish connections. Apart from the Irish 
and the Jews, few nationalities have travelled as 
widely or as enthusiastically as the Scots. 
Although they did not realise it at the time, 
perhaps the Scots have provided the world with 
two centuries of fresh talent. I believe that the 
book of Scottish connections is a good idea and it 
will be used by many Scots throughout the world 
who hanker after the homeland. Economic and 
tourism benefits will arise. I look forward to it. 

Local authorities have expressed concerns 
about loss of income. The paramount feature of 
the bill is that it will make registration and electoral 
administration more accessible and user friendly. I 
welcome it. 

15:51 
Mr David Davidson (North East Scotland) 

(Con): As a former member of the Local 
Government and Transport Committee, I 
congratulate it on its thoroughness in dealing with 
the bill. It is no fault of the committee if there are 

issues that the bill does not cover or provide for, 
because that is the responsibility of the ministers. 

Although many of the speeches have been light-
hearted, everyone has made serious contributions 
on the potential failings and risks, partly in the 
systems, of which we all have to be aware. Many 
members have raised the issues of voter fraud 
and identifiers. It is vital that we have a fool-proof, 
squeaky-clean system that is accessible, user-
friendly, understandable and inclusive, and that we 
have fallbacks. I am not sure whether the minister 
is paying attention, but that is up to him. I am not 
sure that we have heard enough from the 
ministers in this short time today to justify their 
claims that everything will be wonderful on the 
day. I hope that the minister will come back to the 
chamber and refresh us with the updates on 
progress in consultation, for example, for which 
many have called. 

We accept that the bill is a great move forward 
in many ways. The registration services have to be 
user-friendly. We have all been through the 
agonies of registration. I am still not sure that the 
Executive fully understands the technical points 
that my colleague David McLetchie made, but I am 
sure that the ministers will go away and read his 
words and feel a little more updated in their 
thinking. 

I remember that Maureen Watt was involved 
with the McIntosh commission, to which I gave 
evidence, and the Kerley report. I thank her for her 
nice neat warm-up to the presentation of my bill 
proposal, to which I will come in a minute. 

As David McLetchie said, we have been trying to 
seek to improve the bill. Even if we agree with the 
broad principles of it, the purpose of the 
Parliament is to ensure that we produce good 
legislation, that all the loopholes are closed and 
that all the details are managed. 

Bristow Muldoon made the classic comment, 
with which I agree, that elections are at the heart 
of democracy. He also mentioned the book of 
Scottish connections, as did other members. I was 
still on the Local Government and Transport 
Committee when that proposal was discussed. Of 
course, the book offers tourism opportunities in 
addition to those connected to genealogy, our 
heritage and so on. Such a proposal must be a 
good thing. 

The Presiding Officer: One minute. 

Mr Davidson: What Mr Rumbles said about 
communities that get divided by odd boundaries 
was right, but it is not only rural communities that 
get divided in that way. I echo the comments of 
Bruce Crawford and John Swinney about the need 
for transparency in each ballot box vote; we want 
to hear more on the subject. 
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I return to my proposal for a local government 
elections (Scotland) bill to separate local 
government and national elections. In addressing 
that proposal, Bristow Muldoon said that local 
government gets clouded with national issues. He 
failed to understand that, if the elections were to 
stand alone, the issues involved would be made 
clear. We are talking about the billions of pounds 
that are spent by our local councillors; they have 
to be seen to be accountable. 

Bristow Muldoon: Will the member give way? 

Mr Davidson: Am I in my last minute, Presiding 
Officer? 

The Presiding Officer: Yes. 

Mr Davidson: I am sorry, but I cannot. 

Local government has a vital place in our 
communities and we need to see what happens 
on the ground. The public deserve that, but the 
only way in which they will get any guarantee is if 
members support my bill when the opportunity 
arises. I look forward to attending the Local 
Government and Transport Committee next week 
to help move on the process. That said, if we are 
to have transparency, the bit that is missing is the 
separation between elections. When STV and the 
additional member system are run on the same 
day, the result is voter confusion—we need think 
only of Belfast and London. There is enough 
evidence out there for us to want to do this 
properly. 

15:56 
Mr John Swinney (North Tayside) (SNP): It is 

a pleasure to close for the Scottish National Party 
in a debate on a bill that we support. 

My colleague Maureen Watt referred to her long 
journey on some of these issues, through her work 
on the McIntosh commission and the Kerley 
committee, which examined many of the practical 
issues for the local electoral arrangements that we 
will have in 2007. The Parliament is all the better 
for Maureen Watt having brought into its debates 
her wisdom on the way in which we can develop 
and strengthen the work of the local authorities. 

During the debate some issues have been 
resolved, but others remain unresolved. The first 
of those unresolved issues is the practice of ballot-
box sampling, which I raised with the minister 
earlier. The minister said in reply that there would 
be no diminution of the information that is made 
available to political parties and candidates and 
that there would be further consultation on the 
issues. I hope that the Government is keeping an 
open mind on the matter. 

E-counting offers the opportunity for the quality 
of information that political parties have at their 

disposal as the result of elections to be 
significantly enhanced. For example, the proposal 
to ensure that a tally is published, by the vote for 
individual candidates, of the contents of each 
ballot box does not infringe the democratic 
process in any way. In fact, it would enhance the 
quality of information that is made available. 

Another unresolved issue is the timescale for the 
conclusion of the ward boundary process. If we 
are to guarantee that political parties and other 
individual candidates have adequate time to 
prepare for the new electoral geography that will 
come into being in 2007, there is a need for some 
urgency on the matter. We need to ensure that the 
electoral arrangements are in place to do that. 

I have considerable sympathy with the point that 
Mike Rumbles made. A relocation in boundary 
terms can mean that communities find themselves 
moved from one end of a county to another on the 
redrawn map—obviously, their physical location 
changes not at all. I have had experience of that in 
my constituency; the changes in the areas of 
Luncarty and Stanley caused enormous concern 
to local residents. 

Maureen Watt agreed with the advantages of 
split elections; David Davidson and other 
members also addressed that point. David 
Davidson’s proposal, which I have signed, would 
ensure that our election campaign took place at a 
different time from that of our local authority 
colleagues. Progress needs to be made on the 
proposal. 

Adequate and distinctive opportunities should be 
given for the issues to do with the Scottish 
Parliament and those to do with local government 
to be discussed with the public. I do not doubt that 
members of the public can come to different 
decisions; of course an individual can fill in 
different ballot papers, depending on the election 
in which they are voting. The question is whether 
adequate air time is given to the discussion of the 
issues that are of importance in local authority and 
national election campaigns. 

Part 2 of the bill provides for constructive 
measures that will modernise registration services. 
I reiterate my concern about accessibility to 
registration services and I hope that the 
Government will take a positive attitude to 
maximising opportunities for access. Information 
technology can make registration services 
accessible to the public in a much broader range 
of locations and I hope that such opportunities will 
be included in future arrangements. The book of 
Scottish connections will be a helpful addition to 
the notion of joined-up government and could 
support the development of genealogical tourism, 
which is significant in many communities, not least 
the one that I represent. 
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When I read this morning’s edition of The 
Herald, I thought that the Government might rush 
to lodge an amendment to section 16 that would 
amend the ceiling on candidates’ election 
expenses. I was shocked to read that the 
Conservatives spent £91,132.09 to deliver a 
massive 0.2 per cent increase in their vote in 
Moray. Was there ever a more spectacular waste 
of money to secure 0.2 per cent of the vote? At the 
end of that revealing article, the reporter simply 
noted: 

“The Scottish Conservative Party declined to comment.” 

The Government missed an opportunity this 
afternoon to come to the rescue of the 
Conservative Party. It could have saved the 
Conservatives from wasting more money for so 
little gain in election campaigns and enabled the 
party to offset the calamitous impact on its 
finances of a campaign that did not prevent the 
election of the fine member of the Scottish 
Parliament for Moray, Richard Lochhead. 

I support the bill. 

16:02 
George Lyon: If it costs £91,000 to buy 0.2 per 

cent of the vote, members should just think what it 
might cost to achieve a majority in the Parliament 
at the next election—[Interruption.] Answers on a 
postcard, please. 

Bill Aitken (Glasgow) (Con): If Mr Lyon waits 
for a year, he will be able to calculate the figure, 
because there will be a Conservative majority in 
the Parliament. 

George Lyon: Bill Aitken needs medical help; 
he is hallucinating. 

I will address more serious issues that were 
raised in the debate. Mr McLetchie argued that 
local council elections should be decoupled from 
Scottish Parliament elections. He claimed that 
voters stay at home in great numbers when 
elections are held on the same day. That might be 
true of supporters of Mr McLetchie’s party, but 
there is no evidence that the situation would 
change if elections were decoupled. Indeed, the 
evidence from the first two Scottish Parliament 
elections is that voters turned out in record 
numbers and voted in the local government 
elections. There is evidence that voters can clearly 
differentiate between elections that take place on 
the same day. I refute Mr McLetchie’s suggestion 
that participation in local authority elections would 
increase if elections were decoupled. 

Maureen Watt made an interesting point in a 
similar vein when she said that local elections risk 
being dominated by national issues. However, 
national issues clearly dominated the stand-alone 
English council elections that were held recently. 

We would not have had to witness the bizarre 
sight of David Cameron hugging huskies in the 
Arctic if local election campaigns had been 
dominated by issues of relevance to voters in 
Barnsley, for example. 

Mike Rumbles expressed important constituency 
concerns, which I acknowledge, but it would be 
inappropriate for me to respond to his concerns in 
this debate. There is an appropriate way in which 
to respond and an appropriate time at which 
ministers will respond to boundary reviews, and I 
assure Mr Rumbles that his representations will be 
considered in that process. 

Bruce Crawford and John Swinney raised an 
issue that has dominated the debate: e-counting 
and ballot-box information. As I said earlier, the 
view is shared across the Parliament that we must 
ensure that political parties have access to the 
appropriate information. The one point that I make 
in that regard concerns the amount of information 
that might be available from each area. We must 
ensure that we get the balance right, as there are 
some places—for example, small communities—
where the release of the full information might 
compromise the integrity of the vote. Once we 
produce regulations on that, there must be proper 
consultation and feedback. 

Mr Swinney: Does the minister accept the 
constructive suggestion that there might be a 
requirement for a ballot box to be of a minimum 
size before that level of information could be 
released? There is a willingness to agree some 
protocol in that respect, to allow more information 
to be released that would not compromise the 
integrity of the ballot. 

George Lyon: I am happy to give the assurance 
that that suggestion will be considered. 

As I said in my opening speech, I believe that 
the bill will enhance the security and improve the 
efficiency of the administration of elections. It is 
also about modernising and improving the 
registration service in Scotland. Scotland’s 
electoral administrators already provide a high-
quality service to the electorate and to candidates. 
The bill will make it easier for them consistently 
and efficiently to run local government elections 
that are transparent, accessible and secure. It will 
also ensure that the procedures for the elections 
are aligned with those for the Scottish Parliament 
elections, with which they are combined. 

The bill contains the most significant package of 
improvements to the Scottish registration service 
for more than 40 years, and it will provide the 
registration service with the flexibility that it needs 
to continue to offer a first-class service to its 
customers. In particular, our genealogy service is 
the envy of many countries worldwide, which helps 
to boost genealogy tourism, and the book of 
Scottish connections will do much to enhance it. 
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The bill might not have attracted a great deal of 
attention or interest in its passage through 
Parliament, yet it is a vital piece of legislation 
because it introduces a substantial number of 
measures that will strengthen local democracy and 
modernise the General Register Office for 
Scotland to make it fit for the 21st century. I hope 
that Parliament will pass the bill at decision time. 
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Local Electoral Administration and 
Registration Services (Scotland) Bill 

[AS PASSED] 
 
 
 
 
An Act of the Scottish Parliament to make provision in relation to the administration and conduct 
of local government elections; to reorganise local registration services; to amend the law in 
relation to the registration of births and deaths and the procedure in relation to marriages and civil 
partnerships; to provide for the recording of certain events occurring outwith Scotland in relation 
to persons who have a Scottish connection; to make available certain information and records 5 
held by the Registrar General; and for connected purposes. 
 
 

PART 1 

LOCAL GOVERNMENT ELECTIONS 

Performance of returning officers in relation to elections etc. 

1 Setting of performance standards 10 

(1) The Scottish Ministers may— 

(a) determine standards of performance for returning officers, and 

(b) publish, in such form and in such manner as they consider appropriate, the 
standards so determined. 

(2) The standards of performance are to be such standards as the Scottish Ministers think 15 
ought to be achieved by returning officers in the administration of a local government 
election. 

(3) When the Scottish Ministers publish standards under subsection (1) they must lay a copy 
of the published standards before the Scottish Parliament. 

 
2 Returns and reports on performance standards 20 

(1) The Scottish Ministers may issue directions to returning officers to provide the Scottish 
Ministers with such reports regarding their level of performance against the standards 
determined under section 1(1) as may be specified in the direction. 

(2) A direction under subsection (1)— 

(a) must specify the returning officer or officers to whom it is issued, 25 
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(b) may require the report or reports to relate to such elections as may be specified in 

the direction, and 

(c) may require the report or reports to be provided in a form specified in the 
direction. 

(3) A report provided to the Scottish Ministers in pursuance of subsection (1) may be 5 
published by the returning officer to whom it relates. 

(4) The Scottish Ministers must prepare and publish (in such manner as they may 
determine) assessments of the level of performance by returning officers against the 
standards determined under section 1(1). 

(5) An assessment under subsection (4)— 10 

(a) must specify the returning officer or officers to whom it relates, 

(b) must specify the period to which it relates, and 

(c) may specify the elections to which it relates. 

(6) The Scottish Ministers must not prepare an assessment under subsection (4) unless they 
have received reports in pursuance of subsection (1) from the returning officer or 15 
officers for the matters to which the assessment relates. 

(7) Before publishing an assessment under subsection (4), the Scottish Ministers must— 

(a) provide to each returning officer a copy of those parts of the assessment which 
relate to that returning officer, and 

(b) have regard to any comments made by the returning officer regarding the factual 20 
accuracy of the assessment. 

 
2A Provision of information about expenditure on elections 

(1) The Scottish Ministers may issue a direction to a returning officer to provide the 
Scottish Ministers with such expenditure information as may be specified in the 
direction. 25 

(2) Expenditure information is information relating to expenditure in connection with the 
local government election or elections for which a returning officer is appointed. 

(3) A direction under subsection (1)— 

(a) may require the information to relate to such elections as may be specified in the 
direction, and 30 

(b) may require the information to be provided— 

(i) in such form, and 

(ii) by such time, 

as may be so specified. 

 
3 Correction of procedural errors 35 

(1) A returning officer for a local government election may take such steps as the officer 
thinks appropriate to remedy any act or omission on the officer’s part, or on the part of a 
relevant person, which— 

(a) arises in connection with any function the returning officer or relevant person has 
in relation to the election, and 40 
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(b) is not in accordance with— 

(i) provision as to the conduct of elections of councillors made in an order 
under section 3(1) of the Local Governance (Scotland) Act 2004 (asp 9), or 

(ii) any other requirements applicable to the election. 

(2) But a returning officer may not under subsection (1) re-count the votes given at an 5 
election after the result has been declared. 

(3) For the purposes of subsection (1), each of the following is a relevant person— 

(a) an electoral registration officer, 

(b) a presiding officer, 

(c) a person providing goods or services to the returning officer, 10 

(d) a deputy of any person mentioned in paragraph (a) or (b), 

(e) a person appointed to assist or, in the course of the person’s employment, assisting 
any person mentioned in paragraph (a) to (c) in connection with any function that 
person has in relation to the election. 

(4) A returning officer for a local government election is not guilty of an offence under 15 
section 63 of the 1983 Act (breach of official duty) by virtue of an act or omission in 
breach of the officer’s official duty if the officer remedies that act or omission in full by 
taking steps under subsection (1) of this section. 

(5) Subsection (4) does not affect any conviction, or any penalty imposed, before the date 
on which the act or omission is remedied in full. 20 

 
Access to election documents 

4 Access to election documents 

(1) This section and sections 5 and 6 apply in relation to a local government election. 

(2) The proper officer in relation to the election must— 

(a) make relevant election documents available for inspection by members of the 25 
public, and 

(b) in relation to such description of documents mentioned in paragraph (a) as the 
Scottish Ministers may by regulations prescribe, supply, on the request of a 
member of the public, copies of or extracts from the documents. 

(3) The proper officer must, on the request of any of the following persons, supply the 30 
person with a copy of the marked copies of the register, the postal voters list, the list of 
proxies and the proxy postal voters list relating to the election— 

(a) a registered party, 

(b) a person who was a candidate at the election. 

(4) The Scottish Ministers may by regulations impose conditions in relation to— 35 

(a) the inspection of any document in pursuance of subsection (2)(a), 

(b) the supply of any document or part of a document in pursuance of subsection 
(2)(b), 

(c) the supply of any document or part of a document in pursuance of subsection (3). 
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(5) The Scottish Ministers may by regulations also make provision— 

(a) as to the form in which any such document or part is supplied, 

(b) for the payment of a fee in respect of the supply of a document or part. 

(6) Conditions which may be imposed for the purposes of subsection (4)(a) or (b) include 
conditions as to— 5 

(a) whether a person may take a copy of any document which the person is permitted 
to inspect, 

(b) the manner in which any such copy is to be taken, 

(c) the purposes for which information contained in any document or part of a 
document which is inspected or supplied in pursuance of subsection (2) may be 10 
used. 

(7) Conditions which may be imposed for the purposes of subsection (4)(b) or (c) include 
conditions as to the extent to which a person to whom a document or part of a document 
has been supplied may— 

(a) supply that document or part to any other person, 15 

(b) disclose to any other person any information contained in the document or part, 

(c) use any such information for a purpose other than that for which the document or 
part was supplied to the person. 

(8) The Scottish Ministers may by regulations also impose conditions corresponding to 
those mentioned in subsection (7) in respect of persons who have obtained a document 20 
or part of a document mentioned in subsection (3)— 

(a) which was supplied to another person in pursuance of subsection (3), or 

(b) otherwise than in accordance with regulations under this section. 

 
5 Access to election documents: contravention of regulations 

(1) A person who fails to comply with any condition imposed in pursuance of regulations 25 
under section 4 is guilty of an offence. 

(2) A person— 

(a) who is an appropriate supervisor of another person who fails to comply with such 
a condition, and 

(b) who failed to take appropriate steps, 30 

is guilty of an offence. 

(3) The other person referred to in subsection (2)(a) is not guilty of an offence under 
subsection (1) if that person has complied with all the requirements imposed on that 
person by the appropriate supervisor. 

(4) A person who does not have an appropriate supervisor is not guilty of an offence under 35 
subsection (1) if the person takes all reasonable steps to ensure that the person complies 
with the conditions. 

(5) In subsections (2), (3) and (4)— 
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(a) an appropriate supervisor in relation to another person is a person who is a 
director of a company or concerned in the management of an organisation in 
which the other person is employed or under whose direction or control that 
person is, 

(b) appropriate steps are such steps as it was reasonable for the appropriate supervisor 5 
to take to secure the operation of procedures designed to prevent, so far as 
reasonably practicable, the occurrence of a failure to comply with the conditions. 

(6) A person guilty of an offence as mentioned in subsection (1) or (2) is liable on summary 
conviction to a fine not exceeding level 5 on the standard scale. 

 
6 Access to election documents: supplementary 10 

(1) The following provisions apply for the purposes of the interpretation of section 4 and 5 
and this section. 

(2) The proper officer in relation to an election is such officer of the local authority in 
whose area the election is held as is appointed by the local authority for the purposes of 
those sections. 15 

(3) The relevant election documents are such documents relating to the election as the 
proper officer is required by or under any enactment to retain for any period except— 

(a) ballot papers, 

(b) completed corresponding number lists, 

(c) certificates as to employment on the day of the election. 20 

(4) A party is a registered party if it is registered for the purposes of Part 2 of the Political 
Parties, Elections and Referendums Act 2000 (c. 41). 

(6) The marked copy of the register is a copy of the register of electors marked in the 
prescribed manner. 

(7) The marked copy of the list of proxies is a copy of that list marked in the prescribed 25 
manner. 

(8) The marked copy of the postal voters list or the proxy postal voters list is a copy of that 
list marked in the prescribed manner. 

(9) The completed corresponding number list is a list prepared and completed in the 
prescribed manner. 30 

(10) In this section “prescribed” means prescribed by an order made by the Scottish 
Ministers. 

 
Observers 

7 Observers: individuals 

(1) A person who is aged 16 or over may apply to the returning officer for a local 35 
government election for permission to be an observer at any of the following 
proceedings relating to the election— 

(a) proceedings at the issue or receipt of postal ballot papers, 

(b) proceedings at the poll, 

(c) proceedings at the counting of votes. 40 
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(3) If the returning officer grants the permission sought, the applicant may attend and 

observe the proceedings referred to in subsection (1). 

(4) An application under subsection (1) must be made in the manner specified in the code of 
practice issued under section 9. 

(5) The returning officer may at any time revoke any permission granted under this section. 5 

(6) If the returning officer— 

(a) refuses an application under subsection (1), or 

(b) revokes the permission granted under this section, 

the officer’s decision together with reasons for the refusal or revocation must be given to 
the applicant. 10 

(7) The decision and reasons under subsection (6) must be given by the returning officer in 
the manner specified in the code of practice issued under section 9. 

(8) The rights conferred by subsection (3) are subject to any enactment which regulates 
attendance at the proceedings in question. 

 
8 Observers: organisations 15 

(1) An organisation may apply to the returning officer for a local government election for 
permission for nominated members of the organisation to be observers at any of the 
following proceedings relating to the election— 

(a) proceedings at the issue or receipt of postal ballot papers, 

(b) proceedings at the poll, 20 

(c) proceedings at the counting of votes. 

(2) An application under subsection (1) must specify the names of the members who are 
nominated and such other information relating to them as is specified in the code of 
practice issued under section 9. 

(3) If the returning officer grants the permission sought, the members of the organisation 25 
nominated in the application may attend and observe the proceedings referred to in 
subsection (1). 

(3A) But, in granting the permission sought, the returning officer may impose a limit on the 
number of observers nominated by the organisation who may attend proceedings or 
particular proceedings by virtue of this section at any one time. 30 

(4) An application under subsection (1) must be made in the manner specified in the code of 
practice issued under section 9. 

(5) If the returning officer refuses an application under subsection (1), the officer must at 
the same time give reasons for the refusal to the organisation. 

(6) The returning officer may at any time revoke any permission granted under this section. 35 

(7) If the returning officer revokes any such permission, the officer must— 

(a) at the same time, give reasons for the revocation to the nominated member, 

(b) as soon as practicable, give the reasons to the organisation. 

(8) Reasons under subsection (5) or (7) must be given by the returning officer in the manner 
specified in the code of practice issued under section 9. 40 
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(9) The rights conferred by subsection (3) are subject to any enactment which regulates 
attendance at the proceedings in question. 

 
8A Attendance of observers 

(1) A relevant officer may limit the number of observers who may be present at any 
proceedings at any one time in pursuance of section 7 or 8. 5 

(2) In this section and section 9— 

 “observers” means persons entitled to exercise the rights conferred by section 7(3) 
or 8(3), 

 “a relevant officer” means— 

(a) in the case of proceedings at a polling station, the presiding officer, 10 

(b) in the case of any other proceedings, the returning officer, 

(c) such other person as a person mentioned in paragraph (a) or (b) authorises 
for the purposes of the proceedings mentioned in that paragraph. 

 
9 Code of practice on attendance of observers at elections etc. 

(1) The Scottish Ministers must prepare a code of practice on the attendance of observers at 15 
local government elections. 

(2) The code must in particular— 

(a) specify the manner in which applications under sections 7(1) and 8(1) are to be 
made to the returning officer, 

(b) specify the manner in which decisions and reasons must be given by the returning 20 
officer under sections 7(6) and 8(5) and (7), 

(c) give guidance to returning officers as to the criteria to be taken into account by 
them in determining applications under sections 7(1) and 8(1), 

(d) give guidance to returning officers as to the criteria to be taken into account by 
them in determining whether to revoke any permission under section 7(5) or 8(6), 25 

(da) give guidance to relevant officers as to the exercise of the power conferred by 
section 8A(1), 

(db) give guidance to such officers as to the exercise, in relation to observers, of any 
power under any enactment to control the number of persons present at any 
proceedings relating to a local government election, 30 

(e) give guidance to returning officers and observers on the exercise of the rights 
conferred by sections 7(3) and 8(3). 

(3) The code may make different provision for different purposes. 

(4) The Scottish Ministers must— 

(a) lay the code before the Scottish Parliament, and 35 

(b) publish the code in such manner as they may determine. 

(5) Returning officers and other relevant officers must have regard to the code in exercising 
any function conferred by section 7, 8 or 8A. 

(6) The Scottish Ministers may at any time revise the code. 
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(7) Subsections (4) and (5) apply in relation to a revision of the code as they apply in 

relation to the code. 

 
False information 

10 False information in applications relating to absent voting 

Before section 13D of the 1983 Act (provision of false information) insert— 5 

“13CA Scottish local government elections: false information in connection with 
applications for absent voting 

(1) A person who provides false information in connection with an application 
mentioned in subsection (2) below commits an offence. 

(2) The application referred to in subsection (1) above is an application— 10 

(a) relating to a local government election in Scotland; and 

(b) to which any of the following provisions of Schedule 4 to the 
Representation of the People Act 2000 (c.2) applies, namely— 

(i) paragraph 3(1) or (2); 

(ii) paragraph 4(1) or (2); 15 

(iii) paragraph 7(4). 

(3) In relation to a signature, “false information” for the purposes of subsection (1) 
above means a signature which— 

(a) is not the usual signature of; or 

(b) was written by a person other than, 20 

 the person whose signature it purports to be. 

(4) A person does not commit an offence under subsection (1) above if the person 
did not know, and had no reason to suspect, that the information was false. 

(5) Where sufficient evidence is adduced to raise an issue with respect to the 
defence under subsection (4) above, the court must assume that the defence is 25 
satisfied unless the prosecutor proves beyond reasonable doubt that it is not. 

(6) A person guilty of an offence under subsection (1) above is liable on summary 
conviction to (either or both)— 

(a) imprisonment for a term not exceeding 6 months; 

(b) a fine not exceeding level 5 on the standard scale.”. 30 

 
11 False information in nomination papers etc. 

After section 65A of the 1983 Act (false information in nomination papers etc. at 
elections other than Scottish local government elections) insert— 

“65B Scottish local government elections: false information in nomination 
papers etc. 35 

(1) This section applies in relation to a local government election in Scotland. 
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(2) A person is guilty of a corrupt practice if he causes or permits to be included in 
a document delivered or otherwise furnished to a returning officer for use in 
connection with the election— 

(a) a statement of the name or home address of a candidate at the election 
which he knows to be false in any particular; or 5 

(b) anything which purports to be the signature of an elector who proposes, 
seconds or assents to the nomination of such a candidate but which he 
knows— 

(i) was not written by the elector by whom it purports to have been 
written; or 10 

(ii) if written by that elector, was not written by him for the purpose of 
signifying that he was proposing, seconding or, as the case may be, 
assenting to that candidate’s nomination. 

(3) A person is guilty of a corrupt practice if he makes in any document in which 
he gives his consent to his nomination as a candidate at the election— 15 

(a) a statement of his date of birth; or 

(b) a statement as to his qualification for being elected at the election, 

 which he knows to be false in any particular. 

(4) For the purposes of subsection (3) above, a statement as to a candidate’s 
qualification is a statement— 20 

(a) that he is qualified for being elected; 

(b) that he will be qualified for being elected; or 

(c) that to the best of his knowledge and belief he is not disqualified for 
being elected.”. 

 
Offences relating to voting 25 

12 Undue influence 

(1) Section 115 of the 1983 Act (offence of undue influence), so far as it applies to a local 
government election in Scotland, is amended as follows. 

(2) In subsection (2)(b)— 

(a) after “prevents” insert “, or intends to impede or prevent,”, and 30 

(b) after “prevails upon” insert “, or intends so to compel, induce or prevail upon,”. 

 
13 Offences relating to applications for postal and proxy votes 

Before section 63 of the 1983 Act (breach of official duty) insert— 

“62B Scottish local government elections: offences relating to applications for 
postal and proxy votes 35 

(1) This section applies in relation to a local government election in Scotland. 

(2) A person commits an offence if he— 

(a) engages in any of the acts specified in subsection (3) below at the 
election; and 
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(b) intends, by doing so, to deprive another of an opportunity to vote or to 

make for himself or another a gain of a vote to which he or the other is 
not otherwise entitled or a gain of money or property. 

(3) The acts referred to in subsection (2)(a) above are— 

(a) applying for a postal or proxy vote as some other person (whether that 5 
other person is living or dead or is a fictitious person); 

(b) otherwise making a false statement in, or in connection with, an 
application for a postal or proxy vote; 

(c) inducing the registration officer or returning officer to send a postal 
ballot paper or any communication relating to a postal or proxy vote to 10 
an address which has not been agreed to by the person entitled to the 
vote; 

(d) causing a communication relating to a postal or proxy vote or containing 
a postal ballot paper not to be delivered to the intended recipient. 

(4) In subsection (2)(b) above, property includes any description of property. 15 

(5) In subsection (3) above a reference to a postal vote or a postal ballot paper 
includes a reference to a proxy postal vote or a proxy postal ballot paper (as the 
case may be). 

(6) A person who commits an offence under subsection (2) above or who aids, 
abets, counsels or procures the commission of such an offence is guilty of a 20 
corrupt practice.”. 

 
Election expenses 

14 Prohibition of expenses not authorised by election agent 

(1) In section 75 of the 1983 Act (prohibition of expenses not authorised by election agent), 
at the end insert— 25 

“(11) This section does not apply in relation to a local government election in 
Scotland.”. 

(2) After that section insert— 

“75A Scottish local government elections: prohibition of expenses not authorised 
by election agent 30 

(1) This section applies in relation to a local government election in Scotland. 

(2) No person other than a candidate at the election, his election agent or a person 
authorised in writing by the election agent shall, with a view to promoting or 
procuring the election of the candidate, incur any expenses on account of— 

(a) holding public meetings or organising any public display; 35 

(b) issuing advertisements, circulars or publications; or 

(c) otherwise presenting to the electors the candidate or his views or the 
extent or nature of his backing or disparaging another candidate. 

(3) Subsection (2)(c) above does not restrict the publication of any matter relating 
to the election in— 40 

(a) a newspaper or other periodical; 
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(b) a broadcast made by the British Broadcasting Corporation; or 

(c) a programme included in any service licensed under Part 1 or 3 of the 
Broadcasting Act 1990 (c.42) or Part 1 or 2 of the Broadcasting Act 1996 
(c.55). 

(4) Subsection (2) does not apply to expenses incurred by any person— 5 

(a) which do not exceed in the aggregate the permitted sum (and are not 
incurred by that person as part of a concerted plan of action); or 

(b) in travelling or in living away from home or similar personal expenses. 

(5) For the purposes of subsection (4)(a) above— 

(a) “the permitted sum” means, in respect of each candidate, £50 together 10 
with an additional 0.5p for every entry in the register of local 
government electors for the electoral area in question as it has effect on 
the last day for publication of notice of the election; and 

(b) expenses are to be regarded as incurred by a person “as part of a 
concerted plan of action” if they are incurred by that person in pursuance 15 
of any plan or other arrangement whereby that person and one or more 
other persons are to incur, with a view to promoting or procuring the 
election of the same candidate, expenses which (disregarding subsection 
(4)(a)) fall within subsection (2) above. 

(6) Where a person incurs any expenses required by subsection (2) above to be 20 
authorised by the election agent, that person shall, within 21 days after the day 
on which the result of the election is declared, deliver to the appropriate 
officer— 

(a) a return of the amount of the expenses, stating the election at which, and 
the candidate in whose support they were incurred; 25 

(b) a declaration by that person (or in the case of an association or body of 
persons, by a director, general manager, secretary or other similar officer 
of the association or body) verifying the return and giving particulars of 
the matters for which the expenses were incurred; and 

(c) the authority received from the election agent (which, for the purposes of 30 
this section, is to be treated as forming part of the return). 

(7) A person is guilty of a corrupt practice if he— 

(a) incurs, or aids, abets, counsels or procures any other persons to incur, 
any expenses in contravention of subsection (2) above; or 

(b) makes a declaration required by subsection (6)(b) above which he knows 35 
to be false. 

(8) A person is guilty of an illegal practice if he fails to deliver any return or 
declaration as required by subsection (6) above. 

(9) The court by or before which a person is convicted of a corrupt or illegal 
practice under subsection (7) or (8) above may, if the court thinks it just in the 40 
special circumstances of the case, mitigate or entirely remit any incapacity 
incurred under section 173 or 173A of this Act by virtue of the conviction. 
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(10) A candidate is not liable for, and his election is not void by reason of, a corrupt 

or illegal practice under subsection (7) or (8) above committed by an agent 
without his consent or connivance. 

(11) Where any act or omission of an association or body of persons (whether 
corporate or unincorporate) is a corrupt or illegal practice under this section, 5 
any person who at the time of the act or omission was a director, general 
manager, secretary or other similar officer of the association or body, or was 
purporting to act in any such capacity, is also guilty of the corrupt or illegal 
practice, unless the person proves— 

(a) that the act or omission took place without his consent or connivance; 10 
and 

(b) that he exercised all such diligence to prevent the commission of the 
offence as he ought to have exercised having regard to the nature of his 
functions in that capacity and to all the circumstances.”. 

(3) The amendments made by this section are to be taken to have had effect from 16th 15 
February 2001. 

 
15 Meaning of election expenses for the purposes of the 1983 Act 

(1) The 1983 Act is amended as follows. 

(3) Sections 90A (meaning of election expenses) and 90B (incurring of election expenses 
for purposes of section 90A), so far as applying in relation to a local government 20 
election in Scotland, are repealed. 

(4) Before section 90C insert— 

“90ZB Scottish local government elections: meaning of “election expenses” 

(1) This section applies in relation to a local government election in Scotland. 

(2) In this Part of this Act, “election expenses”, in relation to a candidate at such 25 
an election, means any expenses incurred at any time in respect of any matter 
specified in Part 1 of Schedule 4B which is used for the purposes of the 
candidate’s election. 

(3) For the purposes of subsection (2) above, it is immaterial whether any such 
matter is so used before or after the date when the candidate becomes a 30 
candidate at the election. 

(4) No election expenses are to be regarded as incurred by virtue of subsection (2) 
above or section 90C below in respect of any matter specified in Part 2 of 
Schedule 4B. 

(5) In this section and in section 90C below, “for the purposes of the candidate’s 35 
election” means with a view to, or otherwise in connection with, promoting or 
procuring the candidate’s election at the election. 

(7) For the purposes of this Part of this Act so far as applying to a local 
government election in Scotland, election expenses are incurred by or on 
behalf of a candidate at the election if they are incurred— 40 

(a) by the candidate or his election agent; or 

(b) by any person authorised by the candidate or his election agent to incur 
expenses. 
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(8) In this Part of this Act so far as applying to a local government election in 
Scotland, any reference to election expenses incurred by or on behalf of a 
candidate at the election includes expenses— 

(a) which are incurred as mentioned in subsection (2) above before the date 
when he becomes a candidate at the election; but 5 

(b) which by virtue of that subsection and subsection (3) above fall to be 
regarded as election expenses. 

(9) In this Part and in Part 3 of this Act so far as applying to a local government 
election in Scotland, any reference (in whatever terms) to promoting or 
procuring a candidate’s election at an election includes doing so by prejudicing 10 
the electoral prospects of another candidate at the election.”. 

(5) Before Schedule 5 insert the Schedule set out in schedule 1 to this Act. 

 
16 Financial limits applying to candidates’ election expenses 

In section 132 of the Political Parties, Elections and Referendums Act 2000 (c.41), 
subsection (6) (which restricts, in relation to local government elections in Scotland, 15 
modifications made by that section to section 76 of the 1983 Act relating to limitation of 
election expenses) is repealed. 

 
17 Return as to election expenses 

(1) In section 81 of the 1983 Act (returns as to election expenses), subsection (3), so far as 
applying in relation to a local government election, is repealed. 20 

(2) Before subsection (5) of that section, insert— 

“(4A) In relation to a local government election in Scotland, the return shall also 
contain as respects that candidate— 

(a) a statement relating to such expenses as the Scottish Ministers may by 
regulations prescribe, being expenses (other than election expenses) in 25 
connection with which provision is made by this Part; 

(b) a statement relating to such claims as the Scottish Ministers may so 
prescribe, being claims (whether paid, unpaid or disputed) in connection 
with election expenses or expenses prescribed under paragraph (a); 

(c) a statement relating to such other matters as the Scottish Ministers may 30 
so prescribe. 

(4B) No regulations shall be made by the Scottish Ministers under subsection (4A) 
above unless a draft of the instrument containing the regulations has been laid 
before and approved by a resolution of the Scottish Parliament.”. 

 
Anonymous entries 35 

18 Anonymous registration: miscellaneous amendments 

The following provisions of the 1983 Act and the 2000 Act (which provide for certain 
provisions of those Acts relating to anonymous entries not to apply in relation to local 
government elections in Scotland) are repealed, namely— 

(a) in section 9B of the 1983 Act (anonymous registration), subsection (9), 40 
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(b) in section 128 of the 1983 Act (presentation of petition questioning local election), 

subsection (1B), 

(c) in Schedule 4 to the 2000 Act (absent voting)— 

(i) in paragraph 3, sub-paragraph (3A), 

(ii) in paragraph 4, sub-paragraph (2B), 5 

(iii) in paragraph 5, sub-paragraph (5), and 

(iv) in paragraph 7, sub-paragraph (8B). 

 
Personal identifiers 

18A Absent vote applications: provision of personal identifiers 

(1) This section applies to an application under any of the paragraphs of Schedule 4 (absent 10 
voting in Great Britain) to the 2000 Act specified in subsection (2) if the application is 
made for the purposes only of local government elections in Scotland or a particular 
local government election in Scotland. 

(2) Those paragraphs are— 

(a) paragraph 3(1) or (2) (applications to vote by post or proxy at elections for a 15 
definite or indefinite period), 

(b) paragraph 4(1) or (2) (applications to vote by post or proxy at a particular 
election), 

(c) paragraph 7(4) (applications to vote by post as proxy). 

(3) A person making such an application (“the applicant”) must include in the application 20 
the applicant’s signature and date of birth. 

(4) The registration officer must not grant any such application which does not include 
those details. 

(5) However, the registration officer may, in relation to any such application, dispense with 
the requirement under subsection (3) to include the applicant’s signature if the officer is 25 
satisfied that the applicant is unable— 

(a) to provide a signature because— 

(i) of any disability the applicant has, or 

(ii) the applicant is unable to read or write, or 

(b) to sign in a consistent and distinctive way because of any such disability or 30 
inability. 

(6) The registration officer must keep a record in relation to persons granted applications to 
which this section applies showing— 

(a) their dates of birth, and 

(b) except in cases where the officer has, under subsection (5), dispensed with the 35 
requirement for a signature, their signatures. 

(7) The record kept under subsection (6) must be retained by the registration officer for such 
period as the Scottish Ministers may by regulations prescribe. 
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18B Provision of fresh signatures 

(1) This section applies to a person— 

(a) who is included in the record kept under paragraph 3(4) or 7(6) (record of persons 
granted applications to vote by post or proxy or by post as proxy for definite or 
indefinite period) of Schedule 4 to the 2000 Act, and 5 

(b) whose signature is shown on the record kept under section 18A(6). 

(2) Such a person may, at any time, provide the registration officer with a fresh signature. 

(3) The Scottish Ministers may by regulations make provision— 

(a) enabling the registration officer, in such circumstances as may be prescribed in the 
regulations, to require any person to whom this section applies to provide a fresh 10 
signature, 

(b) as to the consequences of such a person refusing or failing, in such circumstances 
as may be so prescribed, to comply with such a requirement. 

(4) Where a person provides a fresh signature by virtue of this section, the registration 
officer must amend the record kept under section 18A(6) in relation to that person so as 15 
to replace the existing signature with the fresh signature. 

 
18C Disclosure of personal identifiers 

(1) The registration officer must either— 

(a) provide the returning officer for a local government election in Scotland with a 
copy of any information contained in records kept by the officer under section 20 
18A(6) in relation to any electors at the election, or 

(b) give the returning officer access to such information. 

(2) A registration officer may disclose information contained in records kept by the officer 
under section 18A(6) to— 

(a) any other registration officer if the officer disclosing it thinks that to do so will 25 
assist the other officer in the performance of the other officer’s duties, 

(b) any person exercising functions in relation to the preparation or conduct of legal 
proceedings under the Representation of the People Acts or any other enactment 
relating to the conduct of elections, or 

(c) such other persons, and for such purposes, as the Scottish Ministers may by 30 
regulations prescribe. 

 
18D Power to require existing absent voters to provide personal identifiers 

(1) The Scottish Ministers may by regulations make provision— 

(a) enabling the registration officer, in such circumstances as may be prescribed in the 
regulations, to require an existing absent voter to provide the officer with the 35 
voter’s signature and date of birth, 

(b) as to the consequences of such a voter refusing or failing, in such circumstances as 
may be so prescribed, to comply with such a requirement. 
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(2) The references in subsection (1) to an existing absent voter are references to a person 

granted, before section 18A came into force, an application to which that section would 
have applied had it been in force at the time the application was made. 

(3) Subsection (6) of section 18A applies in relation to persons who have complied with a 
requirement imposed by virtue of subsection (1) of this section as it applies in relation to 5 
persons granted applications to which that section applies. 

 
Photographs on ballot papers: piloting 

19A Photographs on ballot papers: piloting 

In section 5(4) (pilot schemes for local elections) of the Scottish Local Government 
(Elections) Act 2002 (asp 1), after paragraph (a) insert— 10 

“(aa) for ballot papers issued at the elections to contain photographs of the 
candidates;”. 

 
Encouraging electoral participation 

19B Encouraging electoral participation 

(1) A returning officer for a local government election may take such steps as the officer 15 
thinks appropriate to encourage the participation by electors in local government 
elections in the area for which the officer acts. 

(2) Such an officer must have regard to any guidance issued by the Scotttish Ministers for 
the purposes of this section. 

(3) The Scottish Ministers may reimburse a returning officer in respect of any expenditure 20 
incurred by the officer for the purposes of this section. 

(4) The total amount paid under subsection (3) must not in any year exceed such amount as 
is determined in accordance with regulations made by the Scottish Ministers. 

 
Miscellaneous 

20 Tendered votes in certain circumstances 25 

(1) In section 61 of the 1983 Act (certain voting offences), before subsection (7) insert— 

“(6B) A person is not guilty of an offence under subsection (2)(b) or (3)(b) above by 
reason only of having marked or tendered a ballot paper at a local government 
election in Scotland in pursuance of any provision— 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 30 
(asp 9) as to the conduct of elections of councillors; and 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to vote by post at the election.”. 

(2) In Schedule 4 to the 2000 Act (absent voting in Great Britain)— 

(a) in paragraph 2 (manner of voting at parliamentary or local government elections), 35 
before sub-paragraph (7) insert— 

“(6B) Sub-paragraph (2) above does not prevent a person, at the polling station 
allotted to him at a local government election in Scotland, marking a tendered 
ballot paper in pursuance of any provision— 
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(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 
(asp 9) as to the conduct of elections of councillors, and 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to an absent vote at the election.”, 

(b) in paragraph 7 (voting as proxy), at end insert— 5 

“(14) Sub-paragraph (2) above does not prevent a person entitled to vote as proxy for 
another, at the polling station allotted to him at a local government election in 
Scotland, marking a tendered ballot paper in pursuance of any provision— 

(a) made under section 3(1) of the Local Governance (Scotland) Act 2004 
(asp 9) as to the conduct of elections of councillors, and 10 

(b) which entitles him to do so despite the fact that he is or may be entitled 
to vote by post as proxy.”. 

 
21 Election campaigns and proceedings: miscellaneous amendments 

(1) In section 81 of the 1983 Act (return as to election expenses), after subsection (10A) 
insert— 15 

“(10B) In the application of subsection (10A) in relation to a local government 
election in Scotland, the reference to the Electoral Commission is to be read as 
if it were a reference to the Scottish Ministers.”. 

(2) In section 138(2) of the Political Parties, Elections and Referendums Act 2000 (c.41) 
(which restricts, in relation to local government elections in Scotland, the effect of 20 
amendments to the 1983 Act made by Schedule 18 (election campaigns and 
proceedings) of that Act), for “Schedule 18 (other than paragraphs 8 and 15(a))” 
substitute “paragraphs 7(4), 9, 14, 17, 18 (other than sub-paragraph (1)(b)) and 19(7) of 
Schedule 18”. 

(3) In section 158(3)(a) of that Act (which restricts, in relation to local government elections 25 
in Scotland, the effect of repeals relating to the 1983 Act) for “section 82(4)” substitute 
“those relating to sections 72, 73, 79, 81, 82, 101 to 105, and 108 and Schedule 3”. 

 
22 Details to appear on election publications 

(1) Section 110 of the 1983 Act (printer’s name and address on election publications), so far 
as applying in relation to a local government election in Scotland, is repealed. 30 

(2) Before section 111 of the 1983 Act insert— 

“110A Scottish local government elections: details to appear on election 
publications 

(1) This section applies to any material which can reasonably be regarded as 
intended to promote or procure the election of a candidate at a local 35 
government election in Scotland (whether or not it can be so regarded as 
intended to achieve any other purpose as well). 

(2) No material to which this section applies is to be published unless— 

(a) in the case of material which is, or is contained in, such a document as is 
mentioned in subsection (4), (5) or (6) below, the requirements of that 40 
subsection are complied with; or 
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(b) in the case of any other material, any requirements falling to be complied 

with in relation to the material by virtue of regulations under subsection 
(7) below are complied with. 

(3) For the purposes of subsections (4) to (6) below the following details are “the 
relevant details” in the case of any material falling within subsection (2)(a) 5 
above, namely— 

(a) the name and address of the printer of the document; 

(b) the name and address of the promoter of the material; and 

(c) the name and address of any person on whose behalf the material is 
being published (and who is not the promoter). 10 

(4) Where the material is a document consisting (or consisting principally) of a 
single side of printed matter, the relevant details must appear on the face of the 
document. 

(5) Where the material is a printed document other than one to which subsection 
(4) above applies, the relevant details must appear on either the first or the last 15 
page of the document. 

(6) Where the material is an advertisement contained in a newspaper or 
periodical— 

(a) the name and address of the printer of the newspaper or periodical must 
appear on either its first or last page; and 20 

(b) the relevant details specified in subsection (3)(b) and (c) above must be 
included in the advertisement. 

(7) The Scottish Ministers may by regulations make provision for and in 
connection with the imposition of requirements as to the inclusion in material 
falling within subsection (2)(b) above of the following details, namely— 25 

(a) the name and address of the promoter of the material; and 

(b) the name and address of any person on whose behalf the material is 
being published (and who is not the promoter). 

(8) Regulations under subsection (7) above may, in particular, specify— 

(a) the manner and form in which such details are to be included in any such 30 
material for the purpose of complying with any such requirement; 

(b) circumstances in which— 

(i) any such requirement does not have to be complied with by a 
person of any description specified in the regulations; or 

(ii) a breach of any such requirement by a person of any description so 35 
specified is not to result in the commission of an offence under this 
section by that person or by a person of any other such description; 

(c) circumstances in which material is, or is not, to be taken for the purposes 
of the regulations to be published or (as the case may be) published by a 
person of any description so specified. 40 

(9) Regulations under subsection (7) may contain such incidental, 
supplemental, saving or transitional provision as the Scottish Ministers 
think fit. 
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(10) A statutory instrument containing regulations under subsection (7) above is 
subject to annulment in pursuance of a resolution of the Scottish Parliament. 

(11) Where any material falling within subsection (2)(a) above is published in 
contravention of subsection (2), then (subject to subsections (13) and (14) 
below)— 5 

(a) the promoter of the material; 

(b) any other person by whom the material is so published; and 

(c) the printer of the document, 

 shall be guilty of an offence and liable on summary conviction to a fine not 
exceeding level 5 on the standard scale. 10 

(12) Where any material falling within subsection (2)(b) above is published in 
contravention of subsection (2), then (subject to regulations made by virtue of 
subsection (8)(b) above and to subsections (13) and (14) below)— 

(a) the promoter of the material; and 

(b) any other person by whom the material is so published, 15 

 shall be guilty of an offence and liable on summary conviction to a fine not 
exceeding level 5 on the standard scale. 

(13) It shall be a defence for a person charged with an offence under this section to 
prove— 

(a) that the contravention of subsection (2) above arose from circumstances 20 
beyond his control; and 

(b) that he took all reasonable steps, and exercised all due diligence, to 
ensure that that contravention would not arise. 

(14) Where a candidate or his election agent would (apart from this subsection) be 
guilty of an offence under subsection (11) or (12) above, he shall instead be 25 
guilty of an illegal practice. 

(15) In this section— 

 “print” means print by whatever means, and “printer” shall be construed 
accordingly; 

 “the promoter”, in relation to any material to which this section applies, 30 
means the person causing the material to be published; 

 “publish” means make available to the public at large, or any section of 
the public, in whatever form and by whatever means. 

(16) For the purpose of determining whether any material is material such as is 
mentioned in subsection (1) above, it is immaterial that it does not expressly 35 
mention the name of any candidate.”. 

 
23 Repeal of reference to Maundy Thursday 

(1) The 1983 Act is amended as follows. 

(2) In section 119(2) (computation of time for purposes of Part 2), the words “Maundy 
Thursday” are repealed. 40 
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(3) The amendment made by subsection (2) extends to section 119(2) only so far as it 

applies for the purposes of a local government election in Scotland. 

 
24 Translations etc. of certain documents 

In the 1983 Act, before section 200 insert— 

“199C Scottish local government elections: translations etc. of certain documents 5 

(1) Subsections (2) and (2A) below apply to any document which, under or by 
virtue of this Act, is required or authorised to be given to voters or displayed in 
any place for the purposes of a local government election in Scotland. 

(2) The person who is required or authorised to give or display the document must, 
as he thinks appropriate, also give or display or otherwise make available in 10 
such form as he thinks appropriate— 

(a) the document in Braille; 

(b) the document in languages other than English; 

(c) graphical representations of the information contained in the document, 

(d) other means of making the information contained in the document 15 
accessible to persons who might not otherwise have reasonable access to 
the information. 

(2A) The person required or authorised to give or display the document must also, as 
he thinks appropriate, make available the information contained in the 
document in such audible form as he thinks appropriate. 20 

(3) Subsections (2) and (2A) above do not apply to— 

(a) the nomination paper; or 

(b) the ballot paper.”. 

 
24A Certain voters entitled to vote in person 

 In paragraph 2 of Schedule 4 to the 2000 Act (absent voting in Great Britain)— 25 

(a) before sub-paragraph (6) insert— 

“(5B) In relation to a local government election in Scotland, nothing in the preceding 
provisions of this paragraph applies to a person to whom section 7 of the 1983 
Act (mental patients who are not detained offenders) applies and who is liable, 
by virtue of any enactment, to be detained in the mental hospital in question, 30 
whether he is registered by virtue of that provision or not; and such a person 
may vote— 

(a) in person (where he is granted permission to be absent from the hospital 
and voting in person does not breach any condition attached to that 
permission), or 35 

(b) by post or by proxy (where he is entitled as an elector to vote by post or, 
as the case may be, by proxy at the election).” 

(b) in sub-paragraph (6), paragraph (a) and the “or” following it, so far as applying in 
relation to a local government election in Scotland, are repealed. 

 

480



Local Electoral Administration and Registration Services (Scotland) Bill 21 
Part 1—Local government elections 
 
24B Power to make regulations as to preparation of special lists and records etc. 

 The Scottish Ministers may by regulations make provision with respect to— 

(a) the procedure to be followed in the preparation of any special lists or records 
required by the 1983 Act in connection with a local government election, and 

(b) the time, place and manner of publication of such special lists or records. 5 

 
25 Miscellaneous amendments 

(1) The following provisions of the 1983 Act, so far as they apply in relation to a local 
government election in Scotland, are amended as follows— 

(a) in section 65 (tampering with nomination papers, ballot papers etc.), in subsection 
(1)(b), after “or any” insert “postal voting statement or”, 10 

(b) in section 66 (requirement of secrecy), in each of the following provisions, after 
“number” insert “or other unique identifying mark”— 

(i) subsection (2)(a), 

(ii) subsection (3)(c), 

(iii) subsection (4)(b) and (c), and 15 

(iv) subsection (5). 

(1A) In section 160 of the 1983 Act (persons reported personally guilty of corrupt or illegal 
practices), the following provisions are repealed— 

(a) in subsection (5A), the words “to subsection (5B) below and”, and 

(b) subsection (5B). 20 

(2) In section 173A of the 1983 Act (incapacity to hold public or judicial office in 
Scotland), the following provisions are repealed— 

(a) in subsection (1), the words “to subsection (3) and”, and 

(b) subsection (3).  

(3) In Schedule 2 (provisions which may be contained in regulations as to registration etc.) 25 
to the 1983 Act, after paragraph 12 insert— 

“12A Regulations under section 53 making provision as mentioned in paragraph 12 
in relation to a local government election in Scotland may also make provision 
authorising the cancellation or removal of ballot papers at such an election in 
any prescribed circumstances;”. 30 

(4) In paragraph 3(3)(b) of Schedule 4 to the 2000 Act (eligibility to vote by proxy at 
parliamentary or local government elections), the words “or, in the case of local 
government elections in Scotland, by reason of blindness or other physical incapacity” 
are repealed. 

(5) In section 3 of the Local Governance (Scotland) Act 2004 (asp 9), after subsection (2) 35 
insert— 

“(2A) For the avoidance of doubt, not every order made under subsection (1) need 
include provision of the type mentioned in subsection (2).”. 
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General 

25A Part 1: minor and consequential modifications 

Schedule 2, which makes minor and consequential modifications, has effect. 

 
26 Interpretation of Part 1 

(1) In this Part— 5 

“the 1983 Act” means the Representation of the People Act 1983 (c.2), 

“the 2000 Act” means the Representation of the People Act 2000 (c.2). 

(2) Any word or expression used in this Part which is also used in the 1983 Act has the 
same meaning for the purposes of this Part as it has for the purposes of that Act. 

(3) Subsection (2)— 10 

(a) does not apply to any reference to “enactment”, and 

(b) is subject to section 6(10). 

 

PART 2 

REGISTRATION SERVICES 

Reorganisation of local registration services 15 

27 Registration districts and authorities 

(1) The 1965 Act is amended in accordance with subsections (2) to (6). 

(2) For section 5 (registration districts and authorities) there is substituted— 

“5 Registration districts and local registration authorities 

(1) For the purposes of this Act, the area of each local authority shall be a 20 
registration district. 

(2) There shall be a local registration authority for each registration district. 

(3) The local registration authority for a registration district shall be the local 
authority whose area comprises that district.”. 

(3) Section 6 (alteration of registration districts) is repealed. 25 

(4) In section 7 (senior and district registrars and other staff)— 

(a) in subsection (1), for “each registration district in their area” there is substituted 
“their registration district”; 

(b) in subsection (1)(a), for “any registration district in their area” there is substituted 
“their registration district”; 30 

(c) in subsection (1)(c), for “any registration district in their area” there is substituted 
“their registration district”; 

(d) in subsection (8), for “any”, where first occurring, there is substituted “their”; and 

(e) in subsection (11)(a), the words “or in a scheme under the last foregoing section” 
and “or of any such scheme” are repealed. 35 

(5) In section 8 (registration offices)— 
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(a) in subsection (1), for “each registration district in their area” there is substituted 
“their registration district”; and 

(b) in subsection (4)— 

(i) for “each registration district in their area” there is substituted “their 
registration district”; 5 

(ii) for “the office” there is substituted “those premises”; and 

(iii) for “the last foregoing subsection” there is substituted “subsection (3) 
above”.  

(6) In section 9(1) (provision of area repositories), for “area” there is substituted 
“registration district”. 10 

 
28 Registration offices: opening times 

In section 8 of the 1965 Act (attendance of district registrar at registration office), after 
subsection (3) there is inserted— 

“(3A) Different days and different hours may be fixed under subsection (3) above for 
each of the premises provided and maintained by the local registration 15 
authority as part of the registration office.”. 

 
Registration of births and deaths 

29 Registration of births 

(1) The 1965 Act is amended in accordance with subsections (2) to (8). 

(2) In section 13 (particulars of births to be registered), for subsections (1) to (3) there is 20 
substituted— 

“(1) The prescribed particulars of the birth of every child born in Scotland shall be 
registered in accordance with this Part of this Act and for that purpose each 
district registrar for each registration district shall keep— 

(a) a register of births, and 25 

(b) a register of still-births.”. 

(3) In section 14 (duty to give information of particulars of birth)— 

(a) in subsection (1)— 

(i) for the words from “attend” to “registrar”, where secondly occurring, there 
is substituted “give to the district registrar for a registration district 30 
information of the prescribed particulars concerning the birth”; and 

(ii) in the proviso, the words “and the signing of the register” are repealed; 

(b) after subsection (1) there is inserted— 

“(1A) For the purposes of subsection (1) above, a person shall give information of the 
prescribed particulars concerning a birth to the district registrar for a 35 
registration district by— 

(a) attending personally at the registration office for that district and— 

(i) giving to the registrar information of the particulars required to be 
registered concerning the birth, and  
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(ii) attesting, in the prescribed manner, the prescribed form (in this 

Part, the “birth registration form”) concerning the birth in the 
presence of the registrar, or 

(b) submitting to the registrar by a prescribed means a birth registration form 
concerning the birth which has been completed by the person and 5 
attested by him in the prescribed manner.”; and 

(c) in subsection (3), the words “or the last foregoing” are repealed. 

(4) In section 15 (duty to give information concerning finding of infant children)— 

(a) in subsection (1)— 

(i) for “registrar”, where first occurring, there is substituted “district registrar 10 
for the registration district in which the child was found”;  

(ii) for the words “particulars required to be registered” there is substituted 
“prescribed particulars”; and 

(iii) for “sign the register” there is substituted “attest, in the prescribed manner, 
the birth registration form concerning the birth”; and 15 

(b) in subsection (2)— 

(i) for “signed” there is substituted “attested in the prescribed manner”; and 

(ii) for “register” there is substituted “birth registration form concerning the 
birth”. 

(5) In section 16 (registrar’s power to require information concerning birth to be given)— 20 

(a) in subsection (1)— 

(i) for “particulars required to be registered” there is substituted “prescribed 
particulars”; 

(ii) for “registrar”, where first occurring, there is substituted “district registrar 
for a registration district”; 25 

(iii) after “the”, where sixthly occurring, there is inserted “district”; and 

(iv) in paragraph (c), for “sign the register” there is substituted “attest, in the 
prescribed manner, the birth registration form concerning the birth”; 

(b) in subsection (2), after “the”, where fourthly occurring, there is inserted “said”; 
and 30 

(c) in subsection (3), after “the”, where first occurring, there is inserted “said”. 

(6) After section 16 there is inserted— 

“16A Provision of birth particulars to Registrar General 

(1) Each Health Board shall in respect of each birth that occurs in its area, provide 
to the Registrar General, in such manner and at such times as the Registrar 35 
General and that body may agree, the prescribed particulars. 

(2) The Registrar General shall, as soon as reasonably practicable after the 
prescribed particulars of a birth have been provided to the Registrar General 
under subsection (1) above, make those particulars available to the district 
registrar for each registration district. 40 
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16B Registration of births 

(1) Subject to subsection (2) below, the district registrar for a registration district 
shall register the particulars of a birth where, in accordance with this Part of 
this Act, the registrar has an attested birth registration form concerning the 
birth. 5 

(2) The registrar is not to register a birth in respect of which he obtained the 
attested birth registration by virtue of section 14(1A)(b) of this Act until the 
registrar is satisfied that the prescribed particulars of the birth have been— 

(a) provided to the Registrar General under section 16A of this Act; or 

(b) provided to the relevant district registrar under section 50 of this Act. 10 

(3) For the purposes of this Part of this Act, particulars of a birth are registered by 
entering the birth registration form concerning the birth in the relevant register 
kept by the district registrar performing the registration. 

(4) In subsection (3) above, the “relevant register” means the register of births or, 
as the case may be, still-births.”. 15 

(7) In section 17 (prohibition on late registration of births)— 

(a) in subsection (1), for “a registrar” there is substituted “the district registrar for a 
registration district”; and 

(b) after that subsection there is inserted— 

“(1A) For the purposes of subsection (1) above, authority which is given by 20 
electronic means is to be treated as if in writing if it is received in a form which 
is legible and capable of being used for subsequent reference.”. 

(8) In section 18 (births of children to unmarried parents)— 

(a) in subsection (1)— 

(i) for “registrar” there is substituted “district registrar for the registration 25 
district”;  

(ii) for “register” there is substituted “birth registration form concerning the 
birth”; and 

(iii) in paragraph (a), for “sign the register” there is substituted “attest, in the 
prescribed manner, the birth registration form”; 30 

(b) in subsection (1A)— 

(i) for “registrar”, where first occurring, there is substituted “district registrar 
for the registration district”; and 

(ii) for “signing of the register” there is substituted “attesting of the birth 
registration form concerning the birth”; and 35 

(c) in subsection (2), for “register” there is substituted “birth registration form 
concerning the birth”. 

 
30 Registration of still-births 

(1) Section 21 of the 1965 Act (registration of still-births) is amended in accordance with 
subsections (2) to (4). 40 

(2) In subsection (2)— 
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(a) for “registrar” there is substituted “district registrar for a registration district”; and 

(b) in paragraph (a)— 

(i) for “deliver” there is substituted “produce”; and 

(ii) for “signed”, in both places where it occurs, there is substituted “attested in 
the prescribed manner”. 5 

(3) In subsection (3)— 

(a) the words from “give” to the end become paragraph (a); and 

(b) after that paragraph there is inserted “; or 

“(b) deliver such a certificate on that person’s behalf to a district registrar for 
a registration district nominated by that person”. 10 

(4) In subsection (4)— 

(a) for “registrar” there is substituted “district registrar for a registration district”; and 

(b) after “registered” there is inserted “or, if the person so requests, deliver such a 
certificate on that person’s behalf to a keeper or other person having charge of a 
place of interment nominated by that person”. 15 

 
31 Re-registration of births 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 

(2) In section 20 (re-registration of birth)— 

(a) in subsection (1)— 

(i) in paragraph (c), after “another”, where secondly occurring, there is 20 
inserted “and subject to subsection (1B) below”; 

(ii) for the words from “Registrar”, where first occurring, to “birth”, where first 
occurring, there is substituted “birth may, where subsection (1A) below 
applies, be re-registered”; 

(iii) for the words from “Provided” to “birth”, where secondly occurring, there 25 
is substituted— 

“(1A) This subsection applies— 

(a) where the Registrar General authorises the re-registration, and 

(b) in such other cases or classes of case as may be prescribed. 

(1B) A birth may not be re-registered”; and 30 

(iv) for “this subsection” there is substituted “subsection (1) above”; and 

(b) subsection (3) is repealed. 

(3) In section 54 (parliamentary procedure), in subsection (2)— 

(a) the words “prescribing fees for the purposes of this Act” become paragraph (a) of 
that subsection; and 35 

(b) after “Act” there is inserted— 

“(b) prescribing cases or classes of case for the purpose of section 20(1A)(b) 
of this Act,”. 
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32 Registration of deaths 

(1) The 1965 Act is amended in accordance with subsections (2) to (8). 

(2) In section 22 (particulars of deaths to be registered), for subsections (1) to (3) there is 
substituted— 

“(1) The prescribed particulars of the death of every person dying in Scotland shall 5 
be registered in accordance with this Part of this Act and for that purpose the 
district registrar for each registration district shall keep a register of deaths.”. 

(3) In section 23 (duty to give information of particulars of death)— 

(a) in subsection (1)— 

(i) the words “to attend personally at a registration office and give to the 10 
registrar” are repealed; 

(ii) after “finding,” there is inserted “give”; 

(iii) for “and to sign the register in the presence of the registrar” there is 
substituted “to the district registrar for a registration district”; and 

(iv) in the proviso, the words “and the signing of the register” are repealed; 15 

(b) after subsection (1) there is inserted— 

“(1A) For the purposes of subsection (1), a person shall give information of the 
prescribed particulars concerning a death to the district registrar for a 
registration district by— 

(a) attending personally at the registration office for that district and— 20 

(i) giving to the registrar information of the particulars required to be 
registered concerning the death, and  

(iii) attesting, in the prescribed manner, the prescribed form (in this 
Part, the “death registration form”) concerning the death in the 
presence of the registrar, or 25 

(b) submitting to the registrar by a prescribed means a death registration 
form concerning the death which has been completed by the person and 
attested by him in the prescribed manner.”; and 

(c) in subsection (2), the words “or the last foregoing” are repealed. 

(4) In section 24 (certificate of cause of death)— 30 

(a) in subsection (1)— 

(i) for “registrar” there is substituted “district registrar for a registration 
district”; and 

(ii) for “signed” there is substituted “attested, in the prescribed manner,”; and 

(b) in subsection (2)— 35 

(i) for “signed” there is substituted “attested, in the prescribed manner,”; and 

(ii) for “registrar” there is substituted “district registrar for a registration 
district”. 

(5) In section 25 (registrar’s power to require information concerning death to be given)— 

(a) in subsection (1)— 40 
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(i) for “particulars required to be registered” there is substituted “prescribed 

particulars”; 

(ii) for “registrar”, where first occurring, there is substituted “district registrar 
for a registration district”; 

(iii) after “the”, where ninthly occurring, there is inserted “district”; and 5 

(iv) in paragraph (c), for “sign the register” there is substituted “attest, in the 
prescribed manner, the death registration form concerning the death”; 

(b) in subsection (2), after “the”, where fourthly occurring, there is inserted “said”; 
and 

(c) in subsection (3), after “the”, where first occurring, there is inserted “said”. 10 

(6) After section 25 there is inserted— 

“25A Provision of death particulars to Registrar General 

(1) Each Health Board shall in respect of each death that occurs in its area, provide 
to the Registrar General, in such manner and at such times as the Registrar 
General and that body may agree, the prescribed particulars. 15 

(2) The Registrar General shall, as soon as reasonably practicable after the 
prescribed particulars of a death have been provided to the Registrar General 
under subsection (1) above, make those particulars available to the district 
registrar for each registration district. 

25B Registration of deaths 20 

(1) Subject to subsection (2) below, the district registrar for a registration district 
shall register the particulars of a death where, in accordance with this Part of 
this Act, the registrar has an attested death registration form concerning the 
death. 

(2) The registrar is not to register a death in respect of which he obtained the 25 
attested death registration form by virtue of section 23(1A)(b) of this Act 
unless the registrar is satisfied that the prescribed particulars of the death have 
been— 

(a) provided to the Registrar General under section 25A of this Act, or 

(b) provided to the relevant district registrar under section 50 of this Act. 30 

(3) For the purposes of this Part of this Act, particulars of a death are registered by 
entering the death registration form concerning the death in the register of 
deaths kept by the district registrar performing the registration.”. 

(7) In section 26 (prohibition on late registration of deaths)— 

(a) in subsection (1), for “a registrar” there is substituted “the district registrar for a 35 
registration district”; and 

(b) after that subsection there is inserted— 

“(1A) For the purposes of subsection (1) above, authority which is given by 
electronic means is to be treated as if in writing if it is received in a form which 
is legible and capable of being used for subsequent reference.”. 40 

(8) In section 27 (free certificate of registration of death)— 
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(a) in subsection (1), for “registrar” there is substituted “district registrar for a 
registration district”; and 

(b) in subsection (3), for “registrar of the registration district in which the death 
occurred” there is substituted “district registrar for a registration district”. 

 
Registration information 5 

33 Registers kept by district registrars 

(1) The 1965 Act is amended in accordance with subsections (2) to (6). 

(2) In section 32 (form and provision of registers etc.)— 

(a) after subsection (1) there is inserted— 

“(1A) A register of births, deaths, still-births or marriages or the Register of 10 
Corrections Etc. may, if the Registrar General so determines, be electronic 
rather than paper-based.”; and 

(b) in subsection (2), for “the foregoing subsection” there is substituted “subsection 
(1) above”. 

(3) For section 34 (examination of registers by district examiners) there is substituted— 15 

“34 Examination and transmission of registers 

(1) The district examiner, or such other officer as may be nominated for the 
purpose by the Registrar General shall, at such time or times and in such 
manner as the Registrar General may direct, examine the unexamined part of a 
relevant register kept or held by a district registrar within the district 20 
examiner’s district. 

(1A) An examination under subsection (1) above shall include an examination of 
any entry in the Register of Corrections Etc. which relates to an entry in a part 
of a relevant register which is the subject of the examination. 

(2) On completion of an examination under subsection (1) above— 25 

(a) the district registrar shall endorse the register so examined, and 

(b) the district examiner shall— 

(i) endorse that register, and 

(ii) transmit to the Registrar General a report of any circumstances 
arising from the examination to which he considers that the 30 
attention of the Registrar General should be drawn.  

(3) The district registrar for a registration district shall, at such time or times as the 
Registrar General may direct, transmit a relevant register to the Registrar 
General. 

(4) In this section— 35 

 “the unexamined part” of a register is that part of the register which has 
not previously been examined under subsection (1), and 

 “the relevant registers” are— 

(a) the registers of births, still-births, deaths and marriages, and 

489



30 Local Electoral Administration and Registration Services (Scotland) Bill 
Part 2—Registration services 

 
(c) any duplicate or copy registers kept in pursuance of directions 

given by the Registrar General under section 33 of this Act.”. 

(4) Section 35 (reproduction of registers following transmission) is repealed. 

(5) In section 36 (replacement of lost registers etc.), in subsection (1), the words “or before 
reproduction in accordance with section 35 of this Act” are repealed. 5 

(6) In section 42 (power of district examiner to correct registers), in subsection (4)— 

(a) after “entries” there is inserted “in a register”; and 

(b) the words “of the registers” are repealed. 

 
34 Indexing of registers and provision of registration information 

(1) The 1965 Act is amended in accordance with subsections (2) to (7). 10 

(2) Section 19 (free abbreviated certificate) is repealed. 

(2A) For section 37 (search of indexes kept by registrars), there is substituted— 

“37 Issuing of extracts of entries in current registers 

(1) Subject to subsection (2) below, where a person pays such fee as may be 
prescribed, the district registrar for a registration district shall, if the part of the 15 
registration office concerned is open for the purpose, issue to the person an 
extract of an entry in the register of births, still-births, deaths or marriages kept 
by the registrar. 

(2) An extract from the register of still-births may be issued only with the consent 
of the Registrar General in the particular case.”. 20 

(3) In section 38(1) (search of indexes kept by Registrar General), for “kept in the General 
Register Office” there is substituted “keep”. 

(4) For sections 39 (production of extracts by photography etc.) and 40 (abbreviated 
certificates of birth) there are substituted the following sections— 

“39A Notice of registration events to third parties 25 

(1) Where— 

(a) the Registrar General receives an application for notice to be given to a 
person specified in the application of— 

(i) a birth (other than a still-birth), 

(ii) a death, 30 

(iii) a marriage, 

(iv) a change of name or surname or an alternative name, 

(b) the application is in the prescribed form,  

(c) such fee as may be prescribed has been paid, and 

(d) subsection (2) below applies, 35 

 the Registrar General shall, if the Registrar General considers it appropriate to 
do so, give such notice to such person. 

(2) This subsection applies— 

(a) in the case of a birth, if— 
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(i) the birth has been registered in accordance with section 16B of this 
Act, and 

(ii) the application is made by a qualified informant in relation to the 
birth, 

(b) in the case of a death, if— 5 

(i) the death has been registered in accordance with section 25B of 
this Act, and 

(ii) the application is made by a qualified informant in relation to the 
death, 

(c) in the case of a marriage, if— 10 

(i) the marriage has been registered in accordance with section 15 or 
19 of the Marriage (Scotland) Act 1977, and 

(ii) the application is made by a party to the marriage, and 

(d) in the case of a change of name or surname or an alternative name, if— 

(i) the change or alternative has been recorded in pursuance of section 15 
43 of this Act, and 

(ii) the application is made by a relevant person. 

(3) In subsection (2)(d)(ii) above, “relevant person” means— 

(a) in the case of a change of name or surname recorded in pursuance of 
section 43(3) of this Act, the qualified applicant, 20 

(b) in any other case, the person upon whose application the recording in 
pursuance of section 43 of this Act proceeded.  

(4) An application for the giving of notice under subsection (1) above may be 
made to— 

(a) the Registrar General, or 25 

(b) the district registrar for any registration district.  

(5) If such an application is made to a district registrar, the district registrar shall as 
soon as practicable submit the application to the Registrar General. 

(6) For the purpose of subsection (1) above notice shall be given— 

(a) in such form as may be prescribed, and 30 

(d) by such means as the Registrar General may determine. 

 
39B Application by third party for notification of death 

(1) Where— 

(a) an application is made to the Registrar General for notice to be given of a 
death in Scotland to the applicant, 35 

(b) the application is in the prescribed form, 

(c) such fee as may be prescribed has been paid, and 

(d) the death has been registered in accordance with section 25B of this Act,  
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 the Registrar General shall, if the Registrar General considers it appropriate to 

do so, give such notice to such person. 

(2) For the purpose of subsection (1) above notice shall be given— 

(a) in such form as may be prescribed; and 

(b) by such means as the Registrar General may determine. 5 

 
39C Provision of information to district registrars 

(1) The Registrar General shall make arrangements for the district registrar for 
each registration district to have access to— 

(a) a copy of such of the entries in— 

(i) the registers of births, deaths and marriages transmitted to the 10 
Registrar General under section 34(2) of this Act, or any 
enactment repealed by this Act, by any district registrar, 

(ii) the Register of Divorces, and 

(iii) the parochial registers in the custody of the Registrar General, 

 as the Registrar General may determine, 15 

(b) an alphabetical index of those entries, and 

(c) a copy of any entry in the Register of Corrections Etc. which relates to 
an entry referred to in that index. 

(2) For the purposes of subsection (1) above— 

(a) a copy may be made by such means as the Registrar General shall 20 
determine, and 

(b) different arrangements and determinations may be made in respect of 
different registration districts. 

 
39D Searching of indexes and issuing of extracts by district registrars 

(1) Where a person pays such fee as may be prescribed, the district registrar for a 25 
registration district shall, if the part of the registration office concerned is open 
for the purpose— 

(a) search the index to which the registrar has access by virtue of section 
39C(1)(b) of this Act (or permit the person to do so), and  

(b) issue to the person an extract of a copy of an entry to which the registrar 30 
has access by virtue of section 39C(1)(a) of this Act. 

(2) Section 44(3) shall apply to the issue under this section of an extract of a copy 
of an entry as it applies to the issue of an extract of an entry. 

 
39E Abbreviated extracts 

(1) Where the district registrar for a registration district registers the particulars of 35 
a birth or death, that person shall without charge— 

(a) immediately after so doing, give to the informant, or 
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(b) before the expiry of two working days beginning with the date of 
registration, send to the informant by post, 

 an abbreviated extract of the entry in the register of births or, as the case may 
be, deaths. 

(2) Subsection (1) above shall not apply to— 5 

(a) re-registration of a birth under section 20 of this Act, or 

(b) registration of a still-birth under section 21 of this Act. 

(3) Subject to subsection (5) below, where a person pays such fee as may be 
prescribed— 

(a) the district registrar for a registration district shall issue to the person an 10 
abbreviated extract of— 

(i) an entry in a register of births or deaths kept by the registrar; or 

(ii) a copy of an entry in a register of births or deaths to which the 
registrar has access by virtue of section 39C of this Act, 

(b) the Registrar General shall issue to the person an abbreviated extract of 15 
an entry in a register of births or deaths kept by the Registrar General. 

(4) An abbreviated extract shall contain such particulars as may be prescribed. 

(5) An abbreviated extract based on information contained in the Adopted 
Children Register maintained under section 45(1) of the Adoption Act 1978 
(c.28)— 20 

(a) shall not include any reference to adoption, and 

(b) may be obtained only from the Registrar General.”. 

(5) For section 41 (authentication and admissibility of extracts), there are substituted the 
following sections— 

“41 Form and authentication of registration information 25 

(1) The documents mentioned in subsection (2) below shall be— 

(a) in such form as may be prescribed, and 

(b) authenticated in such manner as may be prescribed. 

(2) Those documents are— 

(a) extracts issued under this Act, and 30 

(b) notices given under section 39A or 39B of this Act. 

 
41A Admissibility of registration information as evidence 

(1) A document mentioned in subsection (2) below shall be sufficient evidence of 
the birth, still-birth, death, marriage, civil partnership, divorce, dissolution of 
civil partnership, change of name or surname, alternative name or declarator of 35 
nullity of marriage to which, as the case may be, it relates. 

(2) Those documents are— 

(a) an extract issued under this Act, 

(b) a notice given under section 39A or 39B of this Act.”. 
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(6) In section 44 (extracts etc. to take account of corrections), the following are repealed— 

(a) in subsection (3), the words “and in issuing an abbreviated certificate in respect of 
such entry”; and 

(b) in subsection (4), the words “or in any abbreviated certificate of birth”. 

(7) In section 53 (offences), in subsection (3)(e), the words “or certificate” are repealed. 5 

 
35 Correction of errors in registers 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 

(2) In section 42 (correction of errors in registers), for subsections (2) and (3) there is 
substituted— 

“(2) Subject to subsection (3A) below, the district registrar for a registration district 10 
may correct a relevant error in an entry in a register of births, still-births, 
deaths or marriages kept or held by him. 

(3) In subsection (2) above, “relevant error” means— 

(a) in respect of an entry relating to a birth or death— 

(i) a clerical error arising from the faulty transcription of particulars 15 
provided by a qualified informant, or 

(ii) an error of such other description as may be prescribed, and 

(b) in respect of an entry relating to a marriage— 

(i) a clerical error arising from the faulty transcription of particulars 
from a Marriage Schedule, or 20 

(ii) an error of such other description as may be prescribed. 

(3A) Subsection (2) above does not apply if the entry is in a part which has been 
examined under section 34 of this Act.”. 

(3) Section 45 (correction of errors in parochial registers) is amended as follows— 

(a) the existing provision becomes subsection (1) of that section; and 25 

(b) after that subsection there is inserted— 

“(2) The reference in subsection (1) above to written evidence includes evidence 
which is submitted by electronic means if it is received in a form which is 
legible and capable of being used for subsequent reference.”. 

 
36 Recording change of name or surname 30 

In section 43 of the 1965 Act (recording of baptismal name or change of name or 
surname)— 

(a) in subsection (3)— 

(i) the words from “upon” to “applicant” are repealed; 

(ii) after “shall” there is inserted “, where, within two years from the date of 35 
the birth of the child, an application in the prescribed form is made to the 
Registrar General in respect of that matter by the qualified applicant,”; and 

(iii) for “certificate”, where secondly occurring, there is substituted 
“application”; and 
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(b) in each of subsections (4) and (5), the following are repealed— 

(i) paragraph (a); 

(ii) the word “and” where it occurs immediately after that paragraph; and 

(iii) paragraph (b). 

 
Other amendments of the 1965 Act 5 

37 Other amendments of the 1965 Act 

(1) The 1965 Act is amended in accordance with subsections (2) and (3). 

(2) In section 53 (offences), in subsection (1)(a), after “registrar” there is inserted “or the 
Registrar General”. 

(3) After section 54 there is inserted— 10 

“54A Form, and manner of attestation, of documents  

(1) Regulations prescribing the form of a document may, unless the document 
requires to be signed, make provision for the document to be electronic rather 
than paper-based. 

(2) Regulations prescribing the manner in which a document requires to be attested 15 
may make different provision for different cases or circumstances.”. 

 
Marriages and civil partnerships: procedure 

38 Marriage procedure: marriages at sea 

(1) The 1977 Act is amended in accordance with subsections (2) to (9). 

(2) In section 3 (submission of notice of intention to marry), after subsection (5) there is 20 
inserted— 

“(6) In this section, “the district registrar” means— 

(a) where the marriage is to be solemnised in a registration district, the 
district registrar for that district; 

(b) where the marriage is to be solemnised in Scottish waters— 25 

(i) in the case where the marriage is to be solemnised by an approved 
celebrant, the district registrar for any registration district; 

(ii) in the case where the marriage is to be solemnised by an 
authorised registrar, the district registrar for the registration district 
of the proposed authorised registrar.”. 30 

(3) In section 4 (marriage notice book and list of intended marriages), after subsection (4) 
(as inserted by section 39(b)) there is inserted— 

“(5) In this section and sections 5 and 6 of this Act, “the district registrar” means— 

(a) where the marriage is to be solemnised in a registration district, the 
district registrar for that district; 35 

(b) where the marriage is to be solemnised in Scottish waters— 
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(i) in the case where the marriage is to be solemnised by an approved 

celebrant, the district registrar to whom the marriage notices or 
approved certificates in respect of the marriage were submitted; 

(ii) in the case where the marriage is to be solemnised by an 
authorised registrar, the district registrar for the registration district 5 
of the proposed authorised registrar.”. 

(4) In section 6 (issuing of Marriage Schedule), in subsection (7)— 

(a) after “district”, where first occurring, there is inserted “, is in Scottish waters 
instead of a registration district or is in a registration district instead of Scottish 
waters”; and 10 

(b) in paragraph (a), the words “for the district in which the marriage is to be 
solemnised” are repealed. 

(5) In section 15 (registration of religious marriage), after subsection (4) there is inserted— 

“(5) In this section and section 16 of this Act, “the district registrar” means— 

(a) where the marriage has been solemnised in a registration district, the 15 
district registrar for that district; 

(b) where the marriage has been solemnised in Scottish waters, the district 
registrar who issued the Marriage Schedule in respect of the marriage.”. 

(6) In section 18 (places at which civil marriages may be solemnised)— 

(a) in subsection (1)— 20 

(i) at the end of paragraph (a), “or” is repealed; and 

(ii) at the end of paragraph (b), there is inserted “; or 

(c) on or in an approved vessel, while in Scottish waters.”; and 

(b) after subsection (6) there is inserted— 

“(7) For the purposes of this section, “approved vessel” means a vessel approved by 25 
virtue of regulations made under section 18A of this Act, by the home local 
authority. 

(8) In subsection (7) above, the “home local authority” means the local authority 
which is the local registration authority for the authorised registrar’s 
registration district.”. 30 

(7) In section 18A (approved places regulations)— 

(a) in subsection (1)— 

(i) the words “of places in their areas in which civil marriages may be 
solemnised” become paragraph (a); and 

(ii) at the end of that paragraph there is inserted “; or 35 

(b) of vessels on or in which, while they are in Scottish waters, their 
authorised registrars may solemnise marriages. 

(1A) For the purposes of subsection (1)(b) above, a local authority’s authorised 
registrars are the authorised registrars for whose registration district the local 
authority is the local registration authority.”; 40 

(b) in subsection (2)— 
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(i) in paragraph (a), after “place” there is inserted “or vessel”; 

(ii) in paragraph (c), after “places” there is inserted “or vessels”; 

(iii) in paragraph (f)(i), after “places” there is inserted “or vessels”; and 

(iv) in paragraph (j), after “places” there is inserted “and vessels”; and 

(c) in subsection (9), for the words from the beginning to “instrument”, where 5 
secondly occurring, there is substituted “Subject to subsection (10) below, a 
statutory instrument containing regulations made under subsection (1) above”. 

(8) In section 19 (registration of civil marriage)— 

(a) for paragraphs (a) and (b) of subsection (4) there are substituted— 

“(a) in a case where the marriage has been solemnised by the authorised 10 
registrar— 

(i) in his registration office; 

(ii) in any such place as is mentioned in section 18(3) of this Act; 

(iii) at an approved place in his district; or 

(iv) in or on an approved vessel in Scottish waters, 15 

 that authorised registrar;” 

(b) in a case where the marriage has been solemnised by the authorised 
registrar— 

(i) in the registration office of another authorised registrar; or 

(ii) at an approved place in the district of another authorised registrar,  20 

 that other authorised registrar,”; and 

(b) after subsection (4) there is inserted— 

“(5) In this section, “approved place” and “approved vessel” have the meanings 
given to those expressions, respectively, by subsections (6) and (7) of section 
18 of this Act.”. 25 

(9) In section 26 (interpretation)— 

(a) in subsection (1), for “subsection (2)” there is substituted “subsections (2) and 
(2A)”; 

(b) in subsection (2)— 

(i) the definition of “district registrar” is repealed; and 30 

(ii) after the definition of “religious body” there are inserted the following 
definitions— 

““Scottish waters” means the area comprising such of the internal waters 
and territorial sea of the United Kingdom as are within Scotland 
(“Scotland” having the meaning given by section 126(1) and (2) of the 35 
Scotland Act 1998 (c.46)), other than any area which is part of a 
registration district; 

 “vessel” includes any— 

(a) vehicle; or 

(b) other structure.”; 40 
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(c) after subsection (2) there is inserted— 

“(2A) For the purposes of this Act— 

(a) the seaward boundary of a registration district which extends into the sea 
shall, subject to paragraph (b) below, be the low water mark of the 
ordinary spring tide; 5 

(b) a vessel which is below the low water mark of the ordinary spring tide is 
to be regarded as within a registration district if it is— 

(i) positioned adjacent to land which is within the district; 

(ii) affixed to the land for the purpose of maintaining its position; and 

(ii) so positioned for the purpose of enabling access to and from the 10 
land; 

(c) a jetty or similar structure which is partly above the low water mark of 
the ordinary spring tide and partly below that mark is to be regarded as 
being wholly above that mark.”. 

 
39 Marriage procedure: miscellaneous amendments 15 

In section 4 of the 1977 Act (notice of intended marriages)— 

(a) for subsection (2) there is substituted— 

“(2) The district registrar shall maintain a list of the intended marriages in respect of 
which he has received a marriage notice or an approved certificate (the “district 
list”). 20 

(2A) Subject to subsection (2B) below, the district list shall be displayed in a 
conspicuous place at the registration office. 

(2B) If the registration office comprises more than one set of premises, it shall be 
sufficient for the purpose of subsection (2A) above if the district registrar 
displays the list in a conspicuous place at the principal premises only. 25 

(2C) The district registrar shall, as soon as practicable after he has received a 
marriage notice or an approved certificate in relation to an intended marriage— 

(a) make an entry in the district list containing the relevant particulars of the 
marriage; and 

(b) provide (in such form and by such means as the Registrar General thinks 30 
fit) the relevant particulars of the marriage to the Registrar General. 

(2D) The Registrar General shall maintain a list of proposed marriages in Scotland 
(the “Scottish list”). 

(2E) The Registrar General shall make the Scottish list available for public 
inspection (at such locations, by such means and in such forms as the Registrar 35 
General thinks fit). 

(2F) The Registrar General shall, as soon as practicable after the relevant particulars 
of a marriage are provided to him under subsection (2C)(b) above, make an 
entry in the Scottish list containing those particulars. 

(2G) An entry in a district list or  the Scottish list shall remain in that list until the 40 
proposed date of the marriage to which it relates has elapsed.”; and  
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(b) after subsection (3) there is inserted— 

“(4) For the purpose of this section, the relevant particulars of a marriage are such 
particulars, extracted from the marriage notice book, as may be prescribed.”. 

 
40 Marriage procedure: electronic communications 

(1) The 1977 Act is amended in accordance with subsections (2) to (10). 5 

(2) In section 3 (submission of notice of intention to marry)— 

(a) in subsection (1), for “accompanied by” there is substituted “and”; 

(b) in subsection (3), for “attach to that document” there is substituted “also submit”; 
and 

(c) after subsection (3), there is inserted— 10 

“(3A) A person submitting a notice under subsection (1) above shall make and attest 
in the prescribed manner the necessary declaration (the form for which shall be 
included in any form prescribed for the notice). 

(3B) The necessary declaration is a declaration that the person submitting the notice 
believes that the parties to the marriage are eligible to be married to each 15 
other.”. 

(3) In section 5 (objections to marriage)— 

(a) in subsection (1)— 

(i) for “be accompanied by” there is substituted “not be treated as submitted 
until there has also been produced to the registrar”; and 20 

(ii) for “signed” there is substituted “attested in the prescribed manner”; and 

(b) after subsection (1) (submission in writing of objection to marriage) there is 
inserted— 

“(1A) For the purpose of subsection (1) above, an objection which is submitted to the 
registrar by electronic means is to be treated as in writing if it is received in a 25 
form which is legible and capable of being used for subsequent reference.”.  

(4) In section 6 (issuing of Marriage Schedule), after subsection (4) there is inserted— 

“(4A) For the purpose of subsection (4)(a)(i) above, a request which is made by 
electronic means is to be treated as being written if it is received in a form 
which is legible and capable of being used for subsequent reference.”. 30 

(5) In section 7 (marriage outside Scotland where a party resides in Scotland), after 
subsection (3) there is inserted— 

“(4) For the purpose of subsection (3) above, an objection which is submitted by 
electronic means is to be treated as in writing if it is received in a form which is 
legible and capable of being used for subsequent reference.”. 35 

(6) In section 9 (registration of nominated persons as celebrants), after subsection (5) there 
is inserted— 

“(5A) For the purpose of subsection (5)(b) above, notice which is given by electronic 
means is to be treated as in writing if it is received in a form which is legible 
and capable of being used for subsequent reference.”. 40 
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(7) In section 10 (removal of celebrant’s name from register), after subsection (2) there is 

inserted— 

“(2A) For the purpose of subsection (2) above, notice which is given by electronic 
means is to be treated as in writing if it is received in a form which is legible 
and capable of being used for subsequent reference.”. 5 

(8) In section 12 (temporary authorisation of celebrants)— 

(a) the existing section becomes subsection (1) of that section; and 

(b) after that subsection there is inserted— 

“(2) For the purpose of subsection (1) above, an authorisation which is issued by 
electronic means is to be treated as written if it is received in a form which is 10 
legible and capable of being used for subsequent reference.”. 

(9) In section 19 (marriage ceremony and registration of marriage), after subsection (1) 
there is inserted— 

“(1A) For the purpose of subsection (1) above, a request which is made by electronic 
means is to be treated as written if it is received in a form which is legible and 15 
capable of being used for subsequent reference.”. 

(10) After section 24 there is inserted— 

“24A Form, and manner of attestation, of documents 

(1) Regulations prescribing the form of a document may, unless the document 
requires to be signed, make provision for the document to be electronic rather 20 
than paper-based. 

(2) Regulations prescribing the manner in which a document requires to be attested 
may make different provision for different cases or circumstances.”. 

 
41 Civil partnership procedure: registrations at sea 

In section 93 of the 2004 Act (place of registration)— 25 

(a) in subsection (2), for the words from “outwith” to the end there is substituted “— 

(a) in a registration district other than that of the authorised registrar 
carrying out the registration, or 

(b) in or on Scottish Waters.”; and 

(b) after subsection (4) there is inserted— 30 

“(5) “Scottish Waters” has the meaning given by section 26(2) of the Marriage 
(Scotland) Act 1977 (c.15).”. 

 
42 Civil partnership procedure: miscellaneous amendments 

(1) The 2004 Act is amended in accordance with subsections (2) to (7). 

(2) In section 88 (notice of proposed civil partnership)— 35 

(a) in subsection (1), the words “and accompanied by the prescribed fee” are omitted; 

(b) in subsection (2), for the words from the beginning, to the end of paragraph (a), 
there is substituted— 
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“Each of the intended civil partners must also pay the prescribed fee and submit 
the following documents— 

(a) that person’s birth certificate,”; 

(c) in subsection (5), for “sign” there is substituted “attest in the prescribed manner”; 
and 5 

(d) after subsection (5) there is inserted— 

“(5A) Regulations prescribing the form of the notice of proposed civil partnership 
may make provision for the notice to be electronic rather than paper-based.”. 

(3) In section 90 (publicisation of proposed civil partnership), in subsection (1)— 

(a) for “submitted to” there is substituted “received by”; 10 

(b) for “the day on which they are submitted” there is substituted “such receipt”; 

(c) for “submitted”, where thirdly occurring, there is substituted “received”; and 

(d) for “the day on which the first is submitted” there is substituted “the first is 
received”. 

(4) In section 92 (objections to registration)— 15 

(a) after subsection (1) there is inserted— 

“(1A) For the purpose of subsection (1), an objection which is submitted to the 
registrar by electronic means is to be treated as in writing if it is received in a 
form which is legible and capable of being used for subsequent reference.”; 
and 20 

(b) in subsection (2)— 

(i) for “be accompanied by” there is substituted “not be treated as submitted 
until there has also been produced to the registrar”; and 

(ii) for “signed” there is substituted “attested in the prescribed manner”. 

(5) After section 95 there is inserted— 25 

“95A Validity following entry in civil partnership register 

(1) Subsection (2) applies where the particulars set out in a civil partnership 
schedule signed in accordance with section 85 are entered in the civil 
partnership register in pursuance of section 95(2). 

(2) The validity of the registration as civil partners to which the schedule relates is 30 
not to be questioned in any legal proceedings on the ground of failure to 
comply with a requirement or restriction imposed by or under this Part. 

(3) Subsection (2)— 

(a) is subject to section 85(2), and 

(b) does not prejudice section 100.”. 35 

(6) For section 98 (application of certain sections of 1965 Act to civil partnership register) 
there is substituted— 

“98 Application of certain provisions to civil partnerships 

(1) The following sections of the 1965 Act apply in relation to the civil partnership 
register as they apply in relation to the registers of births, marriages and 40 
deaths— 
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(a) section 34 (examination and transmission of registers), 

(b) section 38(1) and (2) (search of indexes kept by Registrar General), 

(c) section 39C (provision of information to district registrars), and 

(d) section 44 (Register of Corrections Etc.). 

(2) Section 39A of the 1965 Act (notice of registration events to third parties) 5 
applies in relation to a civil partnership as it applies in relation to a marriage. 

(3) In that application, the reference in section 39A(2)(c) to the marriage having 
been registered in accordance with section 15 or 19 of the Marriage (Scotland) 
Act 1977 (c.15) is to be read as a reference to the particulars of the formation 
of the civil partnership having been entered in the civil partnership register 10 
under section 95(2) of this Act.”. 

(7) In section 122 (registration of dissolution of civil partnership), after subsection (6) there 
is inserted— 

“(7) Section 39C of the 1965 Act applies in relation to the Register of Dissolutions 
of Civil Partnership as it applies in relation to the Register of Divorces.”. 15 

 
43 Provision of information about civil partnerships for certain purposes: fees 

(1) In section 10B of the Savings Bank Act 1887 (c.40) (civil partnership certificates: 
Scotland), in subsection (2), after “Scotland” there is inserted “and on payment of the 
sum of £8.50”. 

(2) In section 124B of the Social Security Administration Act 1992 (c.5) (provisions 20 
relating to civil partnership: Scotland), after “behalf,” there is inserted “and on payment 
of the sum of £8.50,”. 

(3) In Schedule 3 to the Public Expenditure and Receipts Act 1968 (c.14)— 

(a) in the entry for the Savings Bank Act 1887, for “section 10” there is inserted 
“sections 10 and 10B(2)”; and 25 

(b) in the entry for the Social Security Administration Act 1992, for “section 124(3)” 
there is inserted “sections 124(3) and 124B(1)”. 

 
Recording of events relating to persons outwith Scotland 

44 Recording of certain events in Book of Scottish Connections 

(1) The Registrar General is to keep a register to be known as the Book of Scottish 30 
Connections (“the BSC”) for the purpose of recording, in accordance with subsection 
(6), qualifying events. 

(2) The following events are qualifying events— 

(a) a person’s birth, where— 

(i) the birth occurred outside Scotland; and 35 

(ii) the person falls within subsection (4); 

(b) a person’s death, where— 

(i) the death occurred outside Scotland; and 

(ii) the person falls within subsection (4) or (5);  
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(c) a marriage, where— 

(i) the marriage occurred outside Scotland; and 

(ii) at least one of the parties falls within subsection (4) or (5); 

(d) the formation in a part of the United Kingdom other than Scotland, of a civil 
partnership, where at least one of the parties falls within subsection (4) or (5); 5 

(e) the entering into of an overseas relationship, where at least one of the parties falls 
within subsection (4) or (5); 

(f) a divorce or dissolution of a civil partnership (formed in any part of the United 
Kingdom) or overseas relationship, where— 

(i) the divorce or dissolution occurred outside Scotland; and 10 

(ii) at least one of the parties to the divorce or dissolution falls within 
subsection (4) or (5). 

(3) In subsection (2)— 

(a) a reference to an event occurring outside Scotland is a reference to its occurring in 
any other part of the United Kingdom or elsewhere; and 15 

(b) “overseas relationship” has the meaning given by section 212 of the 2004 Act. 

(4) A person falls within this subsection if— 

(a) one of the person’s parents or grandparents was born in Scotland; or 

(b) there is an entry in the BSC in respect of any event relating to one of the person’s 
parents or grandparents. 20 

(5) A person falls within this subsection if— 

(a) the person was born in Scotland; or 

(b) the person was normally resident in Scotland at the time of the event. 

(6) The Registrar General is to make an entry in the BSC in respect of a qualifying event 
where— 25 

(a) an application has been made for the recording of the event; 

(b) the application is in the prescribed form; 

(c) such fees as may be prescribed are paid; 

(d) such documents as may be prescribed are submitted; and 

(e) the Registrar General considers it appropriate to do so. 30 

 
45 Keeping of, and access to, the Book of Scottish Connections 

(1) The BSC is to be kept in such form as the Registrar General determines. 

(2) An entry in the BSC is to be in such form as may be prescribed. 

(3) Each entry in the BSC is to be included in an index maintained by the Registrar General 
(“the BSC index”). 35 

(4) The BSC index is to be kept in such form as the Registrar General determines. 

(5) The Registrar General may delete or amend any entry in the BSC or substitute another 
for it. 
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(6) Where a person pays such fee as may be prescribed, the Registrar General is, if the 

General Register Office is open for the purpose, to— 

(a) search (or permit the person to search) the BSC index; and 

(b) issue to the person a copy of an entry in the BSC. 

(7) The Registrar General is to make arrangements for the district registrar for each 5 
registration district to have access to— 

(a) a copy of such of, or such parts of, the BSC as the Registrar General may 
determine; and 

(b) an index of that material. 

(8) For the purposes of subsection (7)— 10 

(a) a copy is to be made by such means as the Registrar General may determine; and 

(b) different arrangements and determinations may be made in respect of different 
registration districts. 

(9) Where a person pays such fee as may be prescribed, the district registrar for a 
registration district is, if the part of the registration office concerned is open for the 15 
purpose, to— 

(a) search (or permit the person to search) the index to which the registrar has access 
by virtue of subsection (7)(b); and 

(b) issue to the person a copy or extract of any of the material so indexed. 

 
Other provisions about information held by Registrar General 20 

46 Provision of registration information to public bodies and office-holders  

(1) The Registrar General may provide any information contained in a register mentioned in 
subsection (2) to any public body or office-holder (in Scotland, in any other part of the 
United Kingdom or in a country or territory outside the United Kingdom). 

(2) Those registers are— 25 

(a) a register of births, still-births, deaths or marriages transmitted to the Registrar 
General under the 1965 Act or any enactment repealed by that Act; 

(b) a Register of Corrections Etc. or a civil partnership register transmitted to the 
Registrar General under the 1965 Act;  

(c) the Register of Divorces; 30 

(d) the Register of Dissolutions of Civil Partnership. 

(3) The Registrar General may charge for the provision of information under this section. 

 
47 Keeping of central register for health and local authority purposes 

(1) The Registrar General may, for the purposes of facilitating the carrying out of the 
functions of Health Boards, the Common Services Agency and local authorities, create 35 
and maintain, using the information mentioned in subsection (2), a register of 
individuals. 

(2) That information is— 

(a) information contained in— 
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(i) the registers of births and deaths transmitted to the Registrar General under 
the 1965 Act; 

(ii) the Adopted Children Register; 

(b) such information as the Registrar General may direct a Health Board or the 
Common Services Agency to provide for the purposes of the creation and 5 
maintenance of the register referred to in subsection (1); 

(c) information contained in a register of births, deaths or adoptions held by the 
Registrar General for England and Wales; 

(ca) information contained in a register held by a Minister of the Crown or a 
government department which is a register of individuals which exists for the 10 
same purpose as, or a similar purpose to, a register created under subsection (1); 

(d) information contained in a register held by the Northern Ireland Central Services 
Agency for the Health and Social Services which is a register of individuals which 
exists for the same purpose as, or a similar purpose to, a register created under 
subsection (1); 15 

(e) such other information held by such persons, or persons within such descriptions, 
or contained in such places as may be prescribed. 

(3) An entry in a register created under subsection (1) may contain only the following 
information— 

(a) the person’s name and surname and any previous names or surnames; 20 

(b) the person’s sex; 

(c) the person’s date of birth; 

(ca) a reference code indicating the Health Board which made the arrangements in 
consequence of which the person is presently provided with primary medical 
services (that expression being construed in accordance with the National Health 25 
Service (Scotland) Act 1978 (c.29)); 

(cb) a reference code indicating any Health Board which made arrangements in 
consequence of which the person was previously provided with such services;  

(cd) a reference code indicating any body having, or having had, for an area in 
England or Wales, functions the same as, or similar to, those of a Health Board, in 30 
whose area is, or was, situated— 

(i) any general medical practitioner practice with which the person was 
previously registered; or 

(ii) the premises whose address was recorded for the purposes of such a 
registration as being the person’s home address; 35 

(ce) a reference code indicating that the person was previously registered with a 
general medical practitioner practice in Northern Ireland; 

(f) such reference numbers relating uniquely to the person as the Registrar General 
may determine; and 

(g) such other information about the person as may be prescribed. 40 
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(4) The Registrar General may provide to Health Boards, the Common Services Agency, 

local authorities or such persons, or persons within such descriptions, as may be 
prescribed such information from a register created under subsection (1) as may, in 
accordance with regulations under subsection (6), be provided. 

(5) The purposes for which information may be provided under subsection (4) are not 5 
limited to those referred to in subsection (1). 

(6) The information which may be, or must not be, provided under subsection (4) to such 
recipients as are prescribed in relation to that information must be prescribed. 

(7) In subsection (6), references to information include references to information of 
prescribed kinds, and the reference to recipients includes a reference to recipients of 10 
prescribed descriptions. 

(8) This section does not prejudice section 1(3) of the 1965 Act or section 46 of this Act. 

 
48 Issuing of other material kept or held by Registrar General 

(1) In this section, “the accessible material” means such of, or such parts of, the relevant 
material as the Registrar General may determine. 15 

(2) In subsection (1), “the relevant material” means the documents kept or held by the 
Registrar General (whether by virtue of an enactment or otherwise) other than–– 

(a) a register of births, still-births, deaths or marriages transmitted to the Registrar 
General under the 1965 Act or any enactment repealed by that Act; 

(b) a civil partnership register transmitted to the Registrar General under the 1965 20 
Act; 

(c) the Register of Divorces; 

(d) the Register of Dissolutions of Civil Partnership; 

(e) a parochial register; 

(f) the Register of Corrections Etc.; 25 

(g) the BSC; 

(h) a register created under section 47(1); 

(i) a document containing census information which is personal census information 
(“census information” and “personal census information” having the meanings 
given to those expressions by section 8(7) of the Census Act 1920 (c.41)); 30 

(j) a document containing information obtained by virtue of the Population Statistics 
Act 1938 (c.12); 

(k) the Adopted Children Register or a register or book kept under section 45(4) of 
the Adoption (Scotland) Act 1978 (c.28); 

(l) the Gender Recognition Register. 35 

(2A) The Registrar General is to prepare and maintain an index of the accessible material. 

(2B) Subsection (2A) does not prejudice any other power or duty of the Registrar General to 
prepare an index of any of the relevant material. 

(3) Where a person pays such fee as may be prescribed, the Registrar General is, if the 
General Register Office is open for the purpose, to— 40 
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(a) search the index maintained under subsection (2A) (or permit the person to do so); 
and 

(b) issue to the person a copy or extract of any of the material so indexed. 

(4) The Registrar General is to make arrangements for the district registrar for each 
registration district to have access to— 5 

(a) a copy of such of, or such parts of, the accessible material as may be prescribed; 
and 

(b) an index of that material. 

(5) For the purposes of subsection (4)— 

(a) a copy is to be made by such means as the Registrar General may determine; and 10 

(b) different arrangements and determinations may be made in respect of different 
registration districts. 

(6) Where a person pays such fee as may be prescribed, the district registrar for a 
registration district is, if the part of the registration office concerned is open for the 
purpose, to— 15 

(a) search (or permit the person to search) the index to which the registrar has access 
by virtue of subsection (4)(b); and 

(b) issue to the person a copy of any of the material so indexed. 

 
General 

49 Part 2: minor and consequential modifications 20 

(1) In the 1965 Act— 

(a) the proviso to section 7(7) is repealed; and 

(b) in section 12 (fees: accounting of district registrars)— 

(i) the word “and”, where secondly occurring, is repealed; and 

(ii) after “1977” there is inserted “and Part 2 of the Local Electoral 25 
Administration and Registration Services (Scotland) Act 2006 (asp 00)”. 

(2) In section 28 of the Local Government (Scotland) Act 1973 (c.65) (supplementary), 
subsection (3) is repealed. 

(3) In section 51 of the Local Government etc. (Scotland) Act 1994 (c.39) (registration of 
births, deaths and marriages), subsection (2) is repealed. 30 

(4) In section 21 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004 
(c.19) (procedure for marriage in Scotland of person subject to immigration control), in 
subsection (4)(a), for “which accompanied them” there is substituted “submitted in 
pursuance of section 3 of the Marriage (Scotland) Act 1977 (c.15) in relation to the 
marriage”. 35 

(5) In Schedule 23 to the 2004 Act (immigration control and formation of civil 
partnerships), in paragraph 10(2)(a), for “certificate or declaration which accompanied 
them” there is substituted “paid, or any certificate or declaration submitted, in pursuance 
of section 88 in relation to the proposed civil partnership”. 
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50 Interpretation of Part 2 

(1) In this Part— 

“prescribed” means prescribed by regulations made by the Registrar General with 
the approval of the Scottish Ministers; 

“the 1965 Act” means the Registration of Births, Deaths and Marriages (Scotland) 5 
Act 1965 (c.49); 

“the 1977 Act” means the Marriage (Scotland) Act 1977 (c.15); and 

“the 2004 Act” means the Civil Partnership Act 2004 (c.33). 

(2) Subject to subsection (1), any word or expression used in this Part which is also used in 
the 1965 Act has the same meaning for the purposes of this Part as it has for the 10 
purposes of that Act. 

PART 3 

GENERAL 

 
51 Orders and regulations 

(1) Any power conferred by this Act to make an order or regulations is exercisable by 15 
statutory instrument. 

(2) Orders and regulations under this Act may make— 

(a) different provision for different purposes; and 

(b) supplemental, incidental, consequential, transitory, transitional or saving 
provision. 20 

(3) Subject to subsections (4) to (5), a statutory instrument containing an order or 
regulations made under this Act is subject to annulment in pursuance of a resolution of 
the Scottish Parliament. 

(4) The following orders and regulations are not to be made unless a draft of the statutory 
instrument containing the order or regulations has been laid before and approved by the 25 
Scottish Parliament— 

(a) regulations under section 4(2)(b), (4), (5) or (8); or 

(b) an order under section 52(1)(a) containing provision which adds to, replaces or 
omits any part of the text of an Act. 

(4A) Subsection (3) does not apply to an order containing provision under section 6(10) if a 30 
draft of the statutory instrument containing the order has been laid before and approved 
by resolution of the Parliament. 

(5) Subsection (3) does not apply to an order under section 53(2). 

 
52 Ancillary provision 

(1) The Scottish Ministers may by order— 35 

(a) make supplemental, incidental or consequential provision for the purposes of, for 
giving full effect to, or in consequence of, any provision of this Act; 

(b) make provision for transitory, transitional or savings purposes in connection with 
the coming into force of any provision of this Act. 
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(2) An order under subsection (1)(a) may modify any enactment. 

 
53 Short title and commencement 

(1) This Act may be cited as the Local Electoral Administration and Registration Services 
(Scotland) Act 2006. 

(2) Except this section and sections 51 and 52, this Act comes into force in accordance with 5 
provision made by order by the Scottish Ministers. 

509



50 Local Electoral Administration and Registration Services (Scotland) Bill 
Schedule 1—Schedule to be inserted before Schedule 5 to the 1983 Act 

 

 

SCHEDULE 1 
(introduced by section 15(5)) 

SCHEDULE TO BE INSERTED BEFORE SCHEDULE 5 TO THE 1983 ACT 

“SCHEDULE 4B 
 

SCOTTISH LOCAL GOVERNMENT ELECTIONS: ELECTION EXPENSES 5 

PART 1 

LIST OF MATTERS 

1 Advertising of any nature (whatever the medium used). 

 Expenses in respect of such advertising include agency fees, design costs and 
other costs in connection with preparing, producing, distributing or otherwise 10 
disseminating such advertising or anything incorporating such advertising and 
intended to be distributed for the purpose of disseminating it. 

2 Unsolicited material addressed to electors (whether addressed to them by name 
or intended for delivery to households within any particular area). 

 Expenses in respect of such material include design costs and other costs in 15 
connection with preparing, producing or distributing such material (including 
the cost of postage). 

3 Transport (by any means) of persons to any place. 

 Expenses in respect of the transport of such persons include the costs of hiring 
a means of transport for a particular period. 20 

4 Public meetings (of any kind). 

 Expenses in respect of such meetings include costs incurred in connection with 
the attendance of persons at such meetings, the hire of premises for the 
purposes of such meetings or the provision of goods, services or facilities at 
them. 25 

5 The services of an election agent or any other person whose services are 
engaged in connection with the candidate’s election. 

6 Accommodation and administrative costs. 

 
PART 2 

GENERAL EXCLUSIONS 30 

7 The publication of any matter, other than an advertisement, relating to the 
election in— 

(a) a newspaper or periodical; 

(b) a broadcast made by the British Broadcasting Corporation; 

(c) a programme included in any service licensed under Part 1 or 3 of the 35 
Broadcasting Act 1990 (c.42) or Part 1 or 2 of the Broadcasting Act 1996 
(c.55). 
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8 The provision of any facilities provided in pursuance of any right conferred on 
candidates at an election by this Act other than facilities in respect of which 
expenses fall to be defrayed by virtue of section 96(4) above. 

9 The provision by an individual of his own services which he provides 
voluntarily in his own time and free of charge. 5 

10 (1) Accommodation which is the candidate’s sole or main residence. 

 (2) The provision by any other individual of accommodation which is his sole or 
main residence if the provision is made free of charge. 

11 (1) Transport by a means of transport which was acquired by the candidate 
principally for his own personal use. 10 

 (2) Transport provided free of charge by any other individual if the means of 
transport was acquired by him principally for his own personal use. 

12 (1) Computing or printing equipment which was acquired by the candidate 
principally for his own personal use. 

 (2) The provision by any other individual of computing or printing equipment 15 
which was acquired by the individual principally for his own personal use if 
the provision is made free of charge. 

 
PART 3 

POWER TO AMEND PARTS 1 AND 2 

13 (1) The Scottish Ministers may by order made by statutory instrument make such 20 
amendment of Part 1 or 2 of this Schedule as they consider appropriate. 

(2) An order under sub-paragraph (1) may contain such incidental, 
supplemental, saving or transitional provisions as the Scottish Ministers 
think fit. 

(3) No order is to be made under sub-paragraph (1) unless a draft of the instrument 25 
containing the order has been laid before and approved by resolution of the 
Scottish Parliament.” 

 

SCHEDULE 2 
(introduced by section 25A) 

PART 1: MINOR AND CONSEQUENTIAL MODIFICATIONS 30 

Representation of the People Act 1983 (c.2) 

1  The 1983 Act is amended as follows. 

2  In section 66(1) (requirement of secrecy), before “shall”, where first occurring, insert— 

“(d) every person so attending in pursuance of permission granted under 
section 7 or 8 (observers at Scottish local government elections) of the 35 
Local Electoral Administration and Registration Services (Scotland) Act 
2006 (asp 00),”. 

3  In section 73(5)(d) (payment of expenses through election agent), for “section 
90A(5)(b)” substitute “section 90ZB(8)”. 

4  In section 74A (expenses which may be paid otherwise than by election agent)— 40 
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Schedule 2—Part 1: minor and consequential modifications 

 
(a) in subsection (1)(b), for “section 90A(1)” substitute “section 90ZB(2)”, 

(b) in subsection (2), the words “(determined in accordance with section 90B below)” 
are repealed, 

(b) in subsection (3), for “sections 90A to” substitute “section 90ZB and”. 

5  In section 76A(2) (application of power to vary provisions about election expenses)— 5 

(a) the word “or” immediately following paragraph (c) is repealed, 

(b) after paragraph (c) insert— 

“(ca) section 75A(5) above; or”. 

6  In section 81 (return as to election expenses)— 

(a) in subsection (2)(c), after “section 75(2)” insert “or 75A(6)”, 10 

(b) in subsection (9)— 

(i) for “subsection (3)” substitute “subsection (4A)”, and 

(ii) the words “of each such matter” are repealed. 

7  In section 89 (inspection of returns and declarations)— 

(a) in subsection (1), after “section 75,” insert “75A,”, 15 

(b) in subsection (3), after “section 75” insert “or 75A”. 

8  In section 90C(2) (property, goods, services etc. provided free of charge or at a 
discount), for “section 90A(3)” substitute “section 90ZB(4)”. 

9  In section 118 (interpretation of Part 2), in the definition of “election expenses” for 
“sections 90A” substitute “sections 90ZB”. 20 

10  In section 129(7)(b) (time for presentation or amendment of petition questioning local 
election), after “section 75” insert “or 75A”. 

11  In section 168(1)(a)(i) (prosecution for corrupt practices), before “above” insert “or 
62B”.  

12  In section 179 (offences by associations), after “section 110” insert “or 110A”. 25 

13  The amendments made by paragraphs 3, 4, 6(b), 8 and 9 apply to the 1983 Act only so 
far as it applies to a local government election in Scotland. 

 

Scottish Local Government (Elections) Act 2002 (asp 1) 

14  In section 5(4) of the Scottish Local Government (Elections) Act 2002, for “75(1)” 
substitute “75A(2)”. 30 
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